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PREFACE. 


A 


Collection  of  the  Statutes  relating  to  India  was  published  in 
two  volumes  by  Mr*  Whitley  Stokes  eighteen  years  ago,  and 
the  supplemental  volume,  which  appeared  after  a  short  interval, 
ends  with  the  Fugitive  Offenders  Act,  1881  (44  &  45yiGt.,c.  69). 
Since  then  some  seventy  new  Statutes  affecting  India  have  been 
passed  by  Parliament ;  a  number  of  those  extant  in  1881  have 
been  repealed,  while  many  have  been  substantially  amended .;  and 
nearly  all  have  been  affected  by  the  various  Statute  Law  Revi- 
sion Acts  recently  passed.  A  cursory  examination  of  the  first 
volume  shows  clearly  how  completely  the  publication  is  out  of 
date.  It  contains  seventy-five  Statutes  passed  between  1726  and 
1855,  Of  this  number,  twenty-two*  have  been  wholly  repealed, 
,  ^  and  of  the  remaining  fifty -three  only  two  appear  to  be  intact,  all 

^^  the  others  having  been  altered  by  partial  repeals  or  amendments. 

The  necessity  for  a  new  edition  is,  therefore,  obvious. 

2.  The  volume  now  published  contains  the  Statutes  down  to 
the  end  of  1870,  and  the  contents  are  based  on  the  latest  issue  of 
the  Statutes  MeviHed.  It  has  to  some  extent  been  prepared  on 
the^same  lines  as  the  edition  of  1881,  but  a  oertain  number  of 
alterations  have  been  made,  and  these  are  explained  in  the 
following  paragraphs. 

3.  The  short  titles  given  to  the  older  Statutes  by  the  Short 
Titles  Act,  1896  (59  &  60  Vict.,  c.  14),  have  been  inserted. 

4.  The  edition  of  1881  includes  36  Statutes  which  were  passed 
before  1726  and  are  of  possible  application  to  the  Presidency- 
towns  and  Rangoon,  where  European  British  subjects,  at  any 
rate,  are  to  a  certain  (or  uncertain)  extent  governed  by  English 
law  so  far  as  applicable  to  a  British  settlement.  Several  of  them, 
however,  have  been  repealed  by  either  imperial  or  local  legis- 
lation :  two  or  three  have  been  judicially  held  to  be  inapplicable 
to  India :  some  relate  to  the  succession  to  the  Grown  and  seem 
out  of  place  in  an  Indian  collection,  for  India  is  an  integral  part 
of  the  British  Empire  and  must    follow  the  fortunes  of  the 


ii 

Empire  as  a  whole :  and,  with  three  exceptions,  the  remainder 
(including  such  Statutes  as  De  Bonis  and  Quia  Emptore%)  may 
be  regarded  as  the  historical  foundation  of  common  law  roles  and 
are  misleading  when  taken  by  themselves.  The  three  exceptional 
Statutes  referred  to  above  are  10  Will.  3,  c.  22,  11  Will.  3,  c.  12, 
and  7  Anne,  o.  5,  and  these  alone  have  been  reproduced  in  this 
edition,  all  the  others  haying,  under  the  circumstances,  been 
omitted. 

5.  Some  of  the  older  enactments  relating  to  India  hare  been 
repealed  by  Statute  Law  Bevision  Acts  only  as  regards  the 
United  Eingdom.  Most  of  these  have  been  excluded,  with  notes 
explaining  that  they  are  obsolete  or  iDapplicable  to  India,  and  an 
early  opportunity  for  repealing  them,  where  possible*,  by  express 
legislation  in  India  will  probably  be  taken^  Where  it  is  stated 
that  an  enactment  has  been  repealed  by  an  Act  of  Parliament, 
it  is  to  be  understood  that  the  repeal  extends,  expressly  or  by 
pecessary  implication,  to  India,  or  that  the  enactment  repealed 
never  had  any  application  to  India  :  where  in  any  other  case  the 
extent  of  the  repeal  is  limited,  the  fact  is  indicated. 

6,  Statutes  passed  before  1861,  which  have  been  locally 
repealed  in  India,  have  likewise  been  omitted,  the  ^ep^lin^  Apt 
being  in  each  case  cited  in  loco. 

7.  The  Chronological  Table  prefixed  io  the  volume  follows 
the  English  Chronological  Tables,  and  not  the  tables  prefixed  to 
the  Statutes  Revised  :  in  other  words,  the  repeals  are  indicfited  in 
it  in  detail. 

8.  A  few  foot-notes  have  been  inserted,  and  at  th^  end  of  tl^e 
volume  will  be  found  a  list  of  Acts  of  Farliament  affected  by 
Indian  legislation,  a  note  and  statement  regarding  the  extent  of 
the  various  Statute  Law  Revision  Acts  passed,  and  also  an  index, 

H.  W.  C.  OARNDUPP, 
Simla.;  \     P^PV'  Secy,  to  the  Oovt.  of  India^ 

The  1st  OcioheTy  1899.  /  Legislative  Department. 

*  \\\  some  eases  it  will  be  foand  impossible  so  to  extend  %  repeal.  Tfana  s.  1  of  the 
Govern ment  of  India  Act,  1854  (17  &  18  Yiot.,  c.  77)  was  repeated  as  to  the  United 
Eiogdom  only  by  the  Statiite  Law  Revision  Act,  1892  (55  &  56  Vict.,  o.  19).  But  the  Act 
of  1854  in  one  of  those  Statutes  which  caDnot-— see  the  Indian  Councils  Act,  1861  (24  h  25 
Yiot.,  0. 57)9  a.  22~be  affected  by  Wgislation  in  India. 
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1876,  a.  60. 
St.  1—18  rap.  (U.  E.)  50 

A  51  Yiot,  0.  59  (S.  L. 

E.) 
S.  20  am.  58  Geo.  8,  e.  165, 

8.74. 
Sa.  21,  28  x«p.  (U.    E.) 

50   &    51    Yiet,  c.    59 

(S.  L.  B.) 
Sfl.  24,  26,  rep.  in  pi.  56 

A  57  Viet.,  e.  62. 
S.  25  rep.  in  pt.  56  &,  57 

Viot.,  0. 62. 
&  26  rep.  (U.  E.J  50  k  61 

Vict.,  0.  59  (8.  L.  B.) 
&  28  rep.  (U.  K.)  50  &  61 

Viot,  c.  69  (8.    L.  B.); 

rep.  ako  (B.  1.)  Ell  of 

1873. 
8.  32  rep.  in  pt.  65^56 

Viet.,  0.  19  (8.  L.   E.); 

and  56  k  57  Viet,  o.  62. 
8.  39  mod.  (B.  I.)  II  of 

1834. 
8.  56  rep.  24  A  26  Viet., 

0  54,  a.  7. 
8.  58  rep.  (U.  E.)  50  &  51 

Viet.,  e.  59  (8.  L.  B.) 


Sa.  69,  60  rep.  (U.  E.)  60 

&  51   Viot.,  0.  59  (8.  L. 

B.) 
8.  61  rep.  (U.  E.)50A;51 

Viot.,  0.  59  (8.  L.  B ); 

rep.  alao  (b.  I.)  XIV  of 

1870. 
8.  67  rep.  (B.  I.)  XI  of 

1872. 

8a.  68,  69  rep.  (d.  E.)  50 

k  51,  Viot.,  e.  59  (8.  L. 

B) 
8.  70.  mod.  53  Geo.  3,  e. 

155,  a.  84. 
8a.  71—136,  188, 139  rep. 

35  k  36  Viet ,  e.  63  (S. 

L.  B.) 
8.  140  rep.  Aot  XIY  of 

1870. 
8a.  142—160  rep.  36  k  36, 

Viot..  0.  63  (8.  L.  B.) 


BaxiBKi. 


Seep.  49. 


Omitted  aa  beinic 
iuapplieable  to 
India. 


Ditto. 


Ditto. 


Beprodnoed,  bnt 
ahould  probably 
be  repealed  aa  to 
B.I. 

Omitted  aa  being 
inapplioable  tc 
India. 


Beprodneed.  aa  not 
bayine  been  re* 
pealedaa  to  U.  E. 

Omitted  aa  being 
spent  or  inappli- 
cable  to  India. 


•  « 

Vll 


Chronological  Table, 
STATUTES  RELATING  TO  INDIA— conW. 


Tour. 


1703 


Bapial  No. 
ABd  Chapter* 


33  Geo.  3,  o. 
62 — eontd. 


Short  title  or 
tabject. 


17d4 


84  Geo.    3, 
0.41. 


1797 


37  Goo.  3,  c. 
149. 


The  East  India 
Company  (Money) 
Act,  1794. 


The  East 
Company 
1797. 


India 
Act, 


How  repealed  or  otherwlfe 
affeoted. 


BlMlEKI. 


S.  151  rep.  (U.  E.)  47  Geo. 

3,  Sees.  2,  o.   68,  a.  6  ; 

rep. also  (B.I.)  II of  1869. 
8. 162  rep.  (U.  E.)  60  & 

51  Viot,  c.  59  (8.  L.  B.); 

rop.  also   (B.    I.)  II  of 

1869. 
Sa.  153, 154  rep.  (U.   E.) 

60  <!;  &1  Viot,  e.  59  (9. 
L.  B.);  rep.  also  (R  I.) 
X  of  1876. 

8. 155  rep.  (U.  E.)  60  & 

51  Yict.,  0.  59  (8.  L.  R.); 

rep.  also  (B.I.)  XIV  of 

1870. 
a  167  rep.  65  A  66  Yiot., 

0.  19  (8.  L.  B.);  rep.  also 

(B.  I.)  IV  of  1871. 
8. 158  rap.  (U.  E.)  60  & 

61  Viot.,  c  59  (8.  L.  B.) 
3. 169  rep.  (U.   E.)  60  & 

61  Viet.,  c.  59  (8.  L.  B.); 
rep.  also  (B.  I.)  XIV  of 
1870. 

8. 160  rep.  (U.  E.)  60  & 
61  Viet.,  0.  69  (8.  L.  B.) 

8. 161  rep.  (U.  E.)  4  &  6 
W.  4,  0.  83. 

8. 162  rep.  (B.  I.)  IX  of 
1871. 

8. 163  rep.  (U.  E.)  60  A 
61  Viot.,  0.  69  (8.  L.  R) 

Mod.  (B.  I.)  XI  of  1876. 


t*« • • • 


S.  1  rep.  65  Sl  66  Viot,  o. 

19  (8.  L.  B.) 
8.  2  rep.  in  pt.  66  it  66 

Vict.,  0. 19  (8.  L.  B.) 
8.  3  rep.  55  &  56  Vict.,  c 

19  (8.  L.  B.) 
Ss.  4—8  rep.   56    A    66 

Vict.,  c.  19  (8.   L.  B.); 

rep.  also  (B.  I.)  XIV  of 

1870. 
88.  9,   10  rep.  65  &  56 

Viot,  0. 19  (S.  L.  B.) 
8. 15  rep.  56  &  56  Vict., 

c.  19  (8.  L.  B.);  rep.  also 

(B.  I.)  XIV  of  1870. 


Omitted  as  being  in- 
applioable  to  India. 


Ditto. 
Ditto. 


Ditto. 


See  p.   70.    Certain 
bonds  created 

under  this  Statute 
are  nnderstood  to 
be  still  ontstandiug. 


Seep  72. 


viii 


*  1  • 

VAi-onologieal  TabU. 

Statuses  kiiLAtiNQ  to  isbik—eonti. 


Tmt. 


1797 


1800 


1802 


1809 


Chapter. 


37  Geo.  8,  o. 
142 — eofUd. 


%Iiort  title  or 
aabjeci. 


$9  &  40 
Geo.  3,  0. 
79. 


The  GoTi^rnmeni  bf 
India  Act,  1800. 


Hew  repealed  or  otberwiae 
affected. 


k  16  rep.  55  &  56  Yiot., 
0. 19  (8.  L.  R.);  rep.  also 
{B.  I.)  VI  of  1874. 

88. 17—26,  30  rep.  55  it 
56  Viot,  0. 19  (S.  L.  E.)j 
irep.  also  (B,  I.)  XIY  of 
1870. 


BJiiiiuM. 


42  Geo.  8,  o. 
85. 


49  Geo.  8f  o. 
226. 


The  Criminal  Jaris* 
diction  Act,  1802. 


8.  4  rep.  55  A  56  Yiot.,  O; 

19  (8.  L.  B.);  rep.  also 
,  (B.  I.)  XIV  of  1870. 
8.  5  rep.  in  pt  55  &  56 

Viot.,  e.  19  (S.  L.  R.) 
8.  6  rep.  55  &  56  Viot.,  c. 

19  (8.  L.  £.);  rep.  also 

(B.  I.)  XIV  of  1870. 
8.  8  rep.  (B.  I.)  XIV  of 

1870. 
Be.  10,  11   rep.  55  A  56 

Vict..©.  19  (8.  L.  R.); 

rep.altio  (B.  I.)XIV  of 

1870. 
B*  12  rep.  in  pt.  55    & 

56  Viet.,  0.  19  (8.  L.  B.) 
8b.  18—16  rep.  9  Geo.  4, 
.  b.  74,  a  126. 
6b.  17—19,    21—24  rep. 

55   A;    56  Viet,  o.    19 

fS.    L.    B.) ;   rep.   also 
B.  I.J  XIV  of  1870. 
8.  25  rep.  57  &  58  Yiot., 
0.  39,  8. 5 


See  p.  77. 


The  Sale  of  Offices 
Act,  1809. 


1811 


51  Geo.  3,  0. 
64. 


8.  6  rep.  iix  pt.  (U.  K.) 
55  &  66  Viot.,  0.  61,  8. 
2  ;  rep.  also  (B.  I.)  XII 
of  1873. 


See  p.  81. 


The  East  India 
Company  conds 
Act,  181L 


Ss.  7,  8  rep.  (U.  K,)  35  St 
66  .Viot.,  0.  97  (8.  L.  R.) 

S.  12  rep.  (U.  E.)  35  & 
36  Vict,  0.  97  (8.  L.  B.) 

8. 15  rep.   (IT.  E.)  35  & 
36  Vict ,  c.  97  (8.  L.  B.) 


88..  1—3  rop.  36  &  37 
Viot.,  c.  91  (&  L.  R.) 

8..  5  rep.  (U.  K.)  50  & 
51  Vict.,  c.  59  (8.  L.  B.) 


See  p.  86. 

Omitted  as  being 
obsolete  and  inap- 
plicable to  India. 

Omitted  as  being 
inapplicable  to 
India  and  also 
spent. 

Omitted  as  being 
spent. 

See  p.  92. 


Reprodneed       with 
note. 


1% 


Ymt, 


1812 


BaffnalNa 
Mid  Chapter. 


1813 


62  Geo.  2,  o. 
166. 


58  Geo.  8,  o. 
166. 


Short  title  ot 
•al^eot. 


The  FHflonent  of 
Wair  (Escape)  Act, 
18l2. 


The  Eiisi  India  Com* 
pany  Aet,  1818. 


HoW  repealed  or  oifierwlae 
affected. 


•flitii 


Se.  1-82,  38—89,  40,  41, 

44-48,54—78,  80.  81, 

83,    87,  88    rep.  86    A 

87  Vict.,  c  91  (S.  L.  B.) 
8.  89    rep.  in   pt.   41  & 

42  Vict.,  0.  79  (8.  L.  E.) 
Ss.  90-^92,    95     rep.  36 

A;  87  Vi6t.,c.91(8.i>.B.) 
S.  97   rep.  58  &  54  Viet , 

e.  38  (S.  L.  R.) ;  rep.  also 
^(».  I.)  Xliof  1878. 
Ss.  98  &   99  rep.   53   & 

54  Viet.,  0.  83  (8.  L.  B ) ; 

rep.  also  (B.I.)   XIV  of 

lS70. 
8s.  lU)— 103    rep.  53  & 

54  Vict.,  c.  88  (8.  L.  B.) ; 

rep.  also  (B.    I.)  X    of 

1895. 
&  104  rep.  53  A  54  Viet., 

o.  83  (8.  L.   R.);    rep. 

alio    (U.    I.)    XIV     of 

1870. 
£1. 105  rep.  68  &  54  Vict., 

0.  33  (8.   L.    B.);  rep. 

also  (B.  I.)  X  of  1882. 
8. 106  rep.  53  <fe  54  Vict, 

0.  88  (8.  L.  B.) 
8.  107  rep.  53  &  54  Vict., 

e.    38  (8.  L.  B.);  rep. 

also  (B.  I.)  XI  of  1836. 
88. 108,  109  rep.  58  &  54 

Tict.,  c.  88  (8.  L.  B.) ; 

rap.  also  (B.  I.)  XIV  of 

1870. 
8. 110  rep.  68  &  54  Viet., 

0.  33  (8.  L.  B.) 

8. 112  rep.  36  &  37  Vici., 
e.  91  (8.  Ii.  B.);  rep. 
also  (B.  I.)  II  of  1869. 

8. 113  rep.  36  &  37  Vict., 
o.  91  (8.  L.  B.);  rep. 
also  (B.  I.)  XIV  of 
1870. 

Ss.  114—120  rep.  86  & 
37  Vict.,  0. 91  (8.  L.  B.) 

8. 121  rep.  86  &  87  Viet.. 
c  91  (8.  L.  B.);  rep. 
also  (B.  I.)  XII  of  1873. 


EBVAXKi. 


See  p.  93. 


8ee  p.  95. 


CiroHologieal  Tablet. 
STATUTES  RELATING  TO  IXDIA— <!«Mi<i. 


Tear. 


1813 


1816 


1819 


1920 


1828 


f» 


aod  Cbiipter. 


53  Qeo.  3,  o. 


55    Geo.   8, 

0.84. 


59  Goo.   8, 
0.60. 


1     Geo.   4, 
0. 101. 


4    Geo.    4, 
0.71. 


99  9f 

80. 


Bhort  title  or 
■Direct. 


The  Indian  Presi- 
dency Towns  Act, 
1815. 

The  Ordination  for 
Colonies  Act,  1819. 


Tlie  Diyoroe  Billi 
Evideuoe  Act, 
1820. 

The  Indian  Bishops 
and  Courts  Act, 
1828. 


The     Lascars  Act, 
1823. 


How  repealed  or  otberwlae 
atfeoted. 


9. 122  rep.  86  &  37  Yiot., 
c.  91  (8.  L.  R.);  rep. 
ali'o  (6.  I.)  XIY  of 
187u. 

8. 123  rep.  87  &  88  Vict., 
c.  85  (S.  L.  U.) ;  rep. 
also  (B.  I.)  XII  of  1873. 

8.  124  rep.  63  A  54  Viet., 
c.  33  (S.  L.  £.);  rep. 
also  (B.  I.)  IX  of  1871. 


8s.  2—9    rep.  86  &    87 
Yict,  c.  91  (8.  L.  K.) 


«••  •  •• 


8s.  2—6  rep.  87  &  38  Yiot., 

e77. 
8.  6,  rep.  36   &  37  Yict.,  o. 

91  (S.  L.  B.) 


Bbxabo. 


••••■• 


...*«t 


Ss.  1,  2  rep.  36  &  87  Vict., 

c.  91  (8.  L.  R.) 
9.  3,  rep.  in  pt.  48  Yict.,  o. 

3f  B.  5. 
Ss.  8-^30  rep.  36    &  37 

Yiot.,  c.  91  (S.  L.  R);  i-ep. 

also  (B.  I.)  XIV  of  1870. 
38.12,  13  rep.  53  ii  54 

Vict.,  c.  38  (S.  L.  R.) 
Ss.  14—16  rep.  36   &  37 

Vict,  0.  91  (a  L.  R);  s. 

14  rep.  also  (U.   1.)  XIY 

of  1870. 
S.  18  rep.  36  Sl  37  Vict.,  o. 

91  (8.  L.  R.) 


Ss.  1—24  rnp.  36  &  37 
Vict.,  0.  91  (S.  \i,  R.) 

S.  ^7  rep.  57  &  58  VicU 
0.60. 

38.29  rep.  (U.  E.)54&55 
Vict,  c  67. 

S.  30  rep.  as  to  England, 
47  &  4S  Vict.,  c.  43 ; 
rep.  (U.  K.)  61  &  55 
Vict,  c.  67. 


8ee  p.  106. 


See  p.  107. 


See  p.  108. 


See  p.  110. 


S«e  p.  113. 


Omitted  as  heing 
inapplioable  to 
ludia. 

Ditto. 


in 


I , 


Chronological  Table, 
STATUTES  RELATING  TO  INDIA— co««. 


Tear. 


1829 


1824 


Regnal  No. 
and  Chapter. 


Short  title  or 
subject. 


A  Geo. — 4,0. 
^Tcontd. 


«.  •  •  • 


5  Geo.  4,  o. 
118. 


1825 


6  Geo.  4,  0. 

78..     . 


The     Slaye    Trade 
Act,  1824. 


How  repealed  or  otherwiae 
affected. 


S.  38  rep.  (U.  E.)  66  h 

67  Vict.,  0,  61. 
S.  28  rep.  67  &  68  Vict., 

C.60. 
8.  84  rep.  57  &  68  Yiet., 

0.60. 


... ... 


»» 


1826 


6  Geo.  4,  c. 
86. 


Th«        Qjinranline 
Aot,  1825. 


Tbe  Indian  Salaries 
and  Pensions  Act, 
1826. 


S.  L  rep.  36  &  87  Yiot.,  o. 
88,  B.  80. 

.  18—88,  41-46  and 
48—82  rep.  36  &  87 
Viotn  c.  88,  s.  80. 


BlKABKe. 


Omitted    as    being 
obsolete. 


See  p.  116. 


... i.. 


7  <?eo.  ^  0. 
66. 


1828 


1830 


9  Geo.  4,  0. 

,   :74f 


Tbe     East     India 
OfBcoW  Aot,  1826. 


The  Criminal  Law 
(India)  Aot,  1828. 


S.  I.  rep.  86  &  37  Vict., 

c.  91  (S.  L.  B.) 
S.  37  rep.  (U.  K.)  66  & 

57  Viot.««.61. 


The  wbole  Aot,  eioept  ss. 
4  6  <&  16  rep.  63  A  64 
Viot.,  0.  83  (8.  L.  B.) 

S.  6  rep.  in  pt.  41  A  42 
Vict.,  0.  79  (S.  L.  B.) 

3.  6  i«p.  63  &  64  Viot.,  o. 
83  (S.  L.  B.) ;  rep.  also 
(B.  I.)  XIV  of  1870. 


See  p.  183. 


Omitted  as  being 
inapplicable  to 
India. 


See  p.  142. 


Wbole,  except  s.  3  rep. 
86  &  87  Viot.,  0.  91 
(8.  L.  B.) 


11  Geo.  4, 
and  I  Will. 
4,  0.  46. 


H      11   Geo.    4, 

1 ..  and  I  Will. 
•4  0.  47. 


The  Illusory 

Appointments 
^ot,  1880. 

-Tbe  Debts  Beoovary 

Act. 


Whole,  exeept  portions  of 
88.  I,  7,  8,  9,  26,  36  k 
56  rep.  58  k  54  Viot., 
0.  38  (8.  L  B.) ;  rep.  also 
(B.  I.)  Xof  1876. 

8. 110  rep.  except  so  far 
as  in  force  in  tbe  Straits 
Settlements,  58  k  64 
Vict.,  c.  83  (8.  L.  B.) 

Ext.  (B.  I.)  XXIV  of  1841. 


£xt.(B.I.)XXIYofl841. 


See  p.  144. 


See  p.  145. 


See  p.  147. 


See  p.  148. 


Xll 


Chronological  Table. 
STATUTES  RELATING  TO  INDIlL—eonid. 


Tear. 


1830 


B«t»l  No. 
and  Chaptir. 


11  Geo.    4, 
mnd  I  Will. 


Short  UUd  or 
■ulid^ot. 


Th«  InfftntB*   Pro- 
perty Aet,  1880. 


1881 


I  Will  ^  e. 


I  WilL  4  0. 

2^ 


The  Colonial  Offioee 
Act,  18da 


How  TCpoaM  or  othanrlw. 
Aiteted. 


■•• • t* 


So  mueh  of  this  Aci  m 
relatee  to  idiote,  liumtieB 
andpersone  of  nneoand 
mind  or  their  pfoperty, 
Tep.«  except  so  nr  as 
relatee  to  Ireland^  16  A 
17  Viot,  0.  70,  i.  1 ;  rep, 
to  far  as  it  relatee  to 
Ireland,  (8.  L.  B.)  Ae(^ 
1873* 

Bzt.(B.I.)XXIVofl84L 

8. 1  repi  (U.  K.)  86  A  87 
Yiot.,  e.  91  (&  L.  fi.) 

a  11  rep.  rU.  E.)  87  A  38 
Viet.,  0. 86  (&  L.  B.) 

8.  18  rep.  in  part  37  A  88 

Yiot.,  0.  85  (S.  L.  B.) 
8.  13  rep.  (U.  K,)  86  A  87 

Viot.,  o.  01  (8.  L  B.) 
S.  19  rep.  (IT.  K.)  86  A 

87  Viot,  0. 91  (&  L.  B.) 
8.  22  rep.  (U.  K.)  87  &  38 

Yiet.,o.86(&L.B.) 
8t.  23—85    rep.  (U.  K.) 

36   A   37  Yiot,    o.  91 

(8.  L.  B.) 
8a  87^80   rep.  (U.  K.) 

86    ft  87   Ywt»  0.   91 

(8.  L.  B.) 
Se.  83  ft  34  xm.  (U.  K.) 

36  ft    87   ?iot.»    0.  91 

(8.  L.  B.) 

8. 87  rep.  (U.  K.)  87  ft 
38Vjot.»e.  85(8.L.  B.) 

8. 88  rep.  is  pt.  (8.  L.  B.) 
Aot^  1874. 

8.  89    rep.  QJ.  K.)  87  ft 

88Yict.,o.86(S.L.  B.) 
8b.  40-42    rep.  (U.   K.) 

86     ft   87  Yiet.,  o.  91 

(8.  L.  R) 
8.43  rep.  (XT.  E.)  87  ft  38 

Yiet.o.86(8.Ii.B.) 


•«. ... 


a  1,  rep.  (U.  E.>  87  ft  38 
Yiotn  o.  85  (8.  L.  B.) 


Omitted    ae  Mng 
spent. 


Omitted  ae  heisg 
inapplicable  to 
India. 


Ditto. 
Dittos 
Ditto. 
DHto. 


Ditto. 
Ditto. 


Ditto. 


Ditto. 
Ditto. 

Ditto. 


The  BTidenoe  on 
Commision  Act. 
1881. 


Sb.  3—5,  rep.  (U.  K.)  46  ft 
47  Yiot.»  0.  49,  s.  3 ;  but 
see  s.  7. 


See  p.  157. 
Omitted   as   being 
spent. 

See  p.  158. 

Omittsd  as  beiag 
obeoloto  or  inap* 
plieablo  to  bidia. 


■»: 


XIU 


Chronological  Table, 
STATUTES  RELATING  TO  lHJilk^contd. 


:=s 


Tmt. 


1831 


1888 


1883 


B«fiialNo. 
and  Clutpter. 


1  Will.  4,  0. 
^—eowU. 


8  &  8  Will. 
4.  0. 68. 


8  <!;  4  Wm. 
4,0. 15. 

8&4  Will. 
4,  0.  41. 


3  A  4  Will 
4,6.86. 


Short  ttila  or 
■al^ect. 


The   Anny     Prize 
Money  Act,  1882. 


The  DiamAtie  Copy- 
right Act,  1838. 

The  Jadicial   Oom- 
mittee  Act,  1838. 


Hie  GoYeniment  of 
India  Act,  1888. 


How  repealed  or  otherwise 
■fleeted. 


BUUKKI. 


Ss.  8—11  rep.  (IT.  K.)  46 
k  47  Yict.,  0.  49»  s.  8 ; 
but  aee  s.  7. 


•••••a 


8. 1.  rep.  (U.  E.)  87  &  88 
Yiot.,  0.  86  (S.  L.  B.) 


•••.«. 


S.  2  rep.  68  <!;  64  Yiot., 

e.  27,  s.  18. 
Sb,   22    k    26—27     rep. 

(UC)  24  A  26  Yiot.,  c. 

101  (S.  L.  B.) 
S.  29  rep.  (U.  K.)  38  k  89 

Yiot,  0.  66  (&  L.  £.) 


Si.  8— J  8  rep.  87  k  38 

Yiot,  0.  86  (&  L.  R.) 
S.  19  rep.  68  &  64  Yiot.,  o. 

33  (8.  L.  B.) 
8s.  ^H)— 24  rep.  87  k  38 

Yict,  0.  36  (8.  L.  B.) 
8s.  26—36  rep.  37  &  88 

Yiot.,  0.  86  (S.  L.  B.) 
8.  87  rep.    37—38  Yiot., 

0.  36  (8  L.  B.) 
S.  40  rep.  24  A  26  Yiot., 

e.  67,  s.  2. 
Ss.  41  &    42   rep.  37  k 

k  38  Yiot.,  e.  86  (S.  L. 

B.) 
88.  48  A  44  rep.  24  &  26 

Yiot,  0.67,  8  2. 
8.  49  rep.  33  k  84  Yiot, 

0. 8,  8.  4. 
S.  60  rep.  24  k  26  Yiot, 

0.  67, 8. 2. 
Ss.  63—65,  68  &  60  rep. 

87  k  88  Yiot.,  o.  86  (8. 

L.  B.) 
8. 61  rep.  in  pt  24  A  26 

Yiot,  0. 67, 8.  2. 
8.  63  rep.  in  pt  66  k  67 

Yiot,  0.  62,  8. 2. 
8. 64  rep.  53  &  64  Yiot, 

o.  38  (8.  L.  B.). 
8.  66  rep.  24  4fe  26  Yiot, 

0.  67.  8. 2. 
S.  69  rep.  63  k  54  Yiot., 

e.  38  (8.  L.  B.) 


O'nitted  m^  heinjp 
obsolete  or  iDftppii- 
oable  to  India. 

See  p.  169. 
Omitted     as    being 
epent 

See  p.  160. 


See  p.  162. 


Omitted  as  being  in« 
applioable  to  India 

Ditto. 


See  p.  170. 


]i8 


xir 


Chfonologieal  Table. 


STATUTES  RELATING  TO  WHmk-eontd. 


Tear. 


1888 


1884 


1885 


II 


Ba^al  No,  and 
Chapter. 


8ft4Wni4, 
C.85  — 

eonid. 


Short  title  or 
■al^eet. 


••  ••« 


Bow  repealed  or  otherwUe 
afleoted. 


4  A  6  Will. 
4.0.84. 


5  &  6  Will. 
4,  0.  68. 


6  ft  0  wm. 

4,  e.  62. 


The      Superannna- 
tion  Act,  1884. 


S.  70  rep.  24  k-  25  Viot., 

c.  67,  B.  2. 
S.  72  rep.  87  ft  38  Yiot., 

c.  85  (S.  L.  R.) 
$8.  81—88  rep.  53   ft  54 

Yiot.,  0.  83  (8.  L.  R.) 
S.  85  rep.  53  ft  54  Yiofc., 

0.  83  (S.  L.  R.) 
S.88    rep.   (U.K.)  51  ft 

52  Viot.,  0.  57  (S.  L.  R.). 
S.  91  rep.  48  Vict,  0.3,8. 

5. 
S.  95rep.53ft54y]ot.,o 

83  (S.  L.  R.) 
88.103—107    rep.    16  ft 
»  17  Vict.,  0.  95,  8.  36. 
88.108—111  rep.  87  ft  88 

Vict.,  0.  35  (S.  L.  R.) 
Sb.  113—117  rep.  87  ft  38 

Viot.,  0.  85  (8.  L.  R.) 


the  India  (Vorth- 
West  Provinoes) 
Aety  1885. 


Tb«  Stotatofj  De- 
claratioos  Act, 
1835. 


.,.1 


Sb.    1—5    rep.  82  ft  83 

▼let*,  0.  60, 8.  9. 
3.  7  rep.  82  ft  88  Vict.,  o. 

60,  8.  9. 
S.  8  rep.  (U.  K.)  87  ft  38 

Vict.,  0.  35  (8.  L.  R.) 
Se.     10    ft    11      rep.    22 

Vict.,  0.  25,  8.  1. 
8b.  13-15    rep.  2aViot., 

o.  26,  8»  1. 
S.  16  rep.  50ft;i  Vict., 

0.  67»  8. 14. 
8b.  17,   19  ft  24  rep.  22 

Yict.,  0.  26,  8.  1. 
8.  27    rep.  20  ft  21  Yict, 

c.  87. 

5.  29  rep.  (U.  K.)  37  ft 
88  Yict.,  e  85  (8.  L.  R.) 

6.  81  rep.  (U.  K.)  87  ft 
88  Yict,  0.  85(8.  L.  R.) 


BaVABKB. 


Omitted    as    heing 
obsolete. 


See  p.  188. 


Omitted  as  being 
inapptioable  to 
In£iL 


Omitted  as  being  in- 
applicable to  India. 
Ditto. 


...... 


8.  1  rep.  58  ft  64  Yiot., 

o.38(S.L.  R). 
S.  2  rep.  in   pt  58  ft  54 

Viet.,  0.  88  (S.  L.  R.) 


J-      ■*•      •  •■"■      >^^,mm* 


8. 1  rep.  (U.  K.)  87  ft  88 
Yict.,  0.  35  (8.  L.  B.) 


Seep.  187. 


Seep.  187. 
Omitted    as      being 

inapplioable         to 

India* 


Chronoloffieal  Table. 


STATUTES  RELATING  TO  lliDJA—eontd. 


Yawr, 


Bagnal  No. 
and  Chapter. 


183? 


6'i&  6  Will. 
4,  c.  62.— 
eontd. 


Short  title  or 
■atieet. 


*9 


5  &  6  Will. 
4,  0.  64. 


'«:l 


The   Stamp  Duties 
Act,  1836. 


How  repeal  sd  or  otherwlae 
affeoted. 


Ss.  2-10 


S.  11   rep.  46  ift  47  Yiot, 

0.67,8.  113. 
88.12—14      • 
Ss.  16  &  17  rep.  in  pt.  22 

&  23  Yiot.,  e.  12,  8. 1. 
6b.  22  k  23  rep.    U.  K.) 

37  &    38  Viot.,    0.    86 

(S.  L.  R.) 


Bbxabkb. 


Omitted  as  being 
inapplioable  to 
India. 


Ditto. 


Ditto. 


1887 


1840 


184d 


i, 


1842 


1843 


7  Will.  4  £ 
1  •  Vict.,  e. 
47. 

8  A  4  Vict.; 
e.  106.. 


(( <ft  6  yiet.; 
0.46. 


6A6  Yiet.» 
e.  119. 

6  &  7  Tie*., 
0.32. 


The  India  Offioers* 
Snlaries  Aet,  1837. 


The  Debtors    (Ire- 
knd) .  Aet,  1840. 


The  CopyrigU  Aot, 
184^.' 


Ss.   1   A   2    rep.  (U.  K.) 
33  &  84  Vict.,  c.  99. 

S.  3  rep.  (U.  E.)  37  <ft  38 

Yiot.,  0. 36  (S.  L.  R.) 
S.   6  rep.  28  &  24  Ylot., 

0.  6,  S.  2. 
S.'6rep.  (tJ.  E.)87&38 

Yiot.,  e.  85  (S.  L.  B,). 
8.  7  rep.  (d.  K.)  83  &  84 

Yict.,  c.  99. 
Ss.  8  &  9  rep.  32  &  33 

Yiot.,  0. 14,  8.  39. 
Ssv  10-13  rep.  48  &  44 

Yiot.,  c.  19,  8.  4. 
Ss.  14—17  rep.  32  k  33 

Viot.,0. 14,  8.  S9. 


See  p.  190. 
Omitted    as    being 

inapplicable        to 

India. 
Ditto.  , 


Ditto. 
Ditto. 


I.* ... 


The  Indian  Bishops 
Aot,  1842. 

The     (Colonies) 
Ev^idenod  Aot,  1843. 


S.  1  rep.  (U,  ETO  37  &  88 
Yict.,  0. 96  (8.  L.  R.) 

S.  26  rep.  (U.  E.)  56  &  57 
Yidt.,  0.  61,  8.  2. 

8.30  rep.  (J.E0  87<!b88 
Yiot.,  0. 96  (8.  L.  M.) 


See  p.  191. 


See  p.  192. 


See  p.  198. 

Omitted  a$  being 
spent  and  inappli- 
oable  to  Iqdia. 


&  2  rep.(U..E.)fi7&  88 
Yiet.,  0. 96  (8.  L.  R.)     \ 


assaatobe^f 


Omitted 
spent. 


See  p.  206. 


being 


8ee^p.:dd6.     \' '''^ 
Oiditted   as    being 
spent. 


itaet: 


»▼! 


Cifonolofieal  Table. 


STATUTES  RELATING  TO  IVUlK^eonid. 


Tear* 


1848 


1844 


1847 


Regnal  Nou  and 
Ohaptar. 


6A7   Yiot.» 
c  88. 


6  A  7  Viet., 
e.  98. 


7  &  8  Yiet., 
0.12. 


0.  e9. 


10  A 11 


Short  iUla  or 
fol^oet. 


The  JadioUi  Com- 
mittee Act.  1848. 


l%e    81aT»    Tnde 
Act,  1843. 


The  Interoational 
Oovjiight  Aet, 
1844. 


The  Judieial  Com- 
aittee  Aot,  1844. 


TheNaTal  Deserters 
Aet,1847. 


How  imoalod  or  oihonrlso 
ftflbotod. 


••••*• 


8.  1  rep.  (U.  R.)  54  A  65 

Yict^  0.  67  (8.  L  B.) 
8.    8  lep.  in  pt.  53  A  54 

Yict»  0.  87,  s.  18. 
8.  4  rep.  (V.  K.)  87  &  38 

Yioi.,  e.  06  (8.  L.  B.) 
8.6  rep.  (U.  K)  87  A  88 

Yiei.,  0. 96  (8.  L.  B.) 
8.  8  rep.  (U.  E.)  87  A  38 

Yiot.,  e.  96  (S.  L.  B.) 
8s.  9  A  10  rep.  in  pt.  53 

&  54  Yiot,  e.  27.  s.  18. 
8.  13  rep.  (U.  K.)  42  &  48 

Yici.»  e.  59. 

8.    16  rep.  (U.  E.)  87  & 
3i  Yiet.,  c  96  (8.  L.  B.) 


8.  2  rep.  54  &  55  Yict.,  e. 

67  (8.  L.  B.) 
8.  8  rep.  36  &  87  Yiot., 

e*  8oi  8.  oU. 
8e.  5  &  6   rep.  64  A  55 

Yiot.,  0.  67  (S.  L.  B.) 
8.    7  rep.  (U.   K.)  87  A 

88  Yiot.,  0. 96  (8.  L.  B). 


8.  liep(U.  K.)87  &  88 
Yiot.,  0.  96  (S.  L.  B.) 

8e.  14, 17  A  18  rep.  49  A 
50Yiot^  0.83,8.  12. 

8.  21  rep.  (U.  K.)  87  & 
88  Yiot.,o,96(S.Ii.B0 


8s.  2—5    rep.   46  A  47 

Yiot.,  0.  57,  B.  113. 
8e.  6  A  7  rep.  (U.  K.)87 

A    88     Yiot.*      e.    96 

(8.L.R) 
8.  12  rep.  58  A  54  Yiot^ 

c.  27,  B.  18. 
8.  18  rep.  (U.  K.)  87  A 

88  Yiot.,  0.  96(8.Ii.B.) 


8s.  1— 8   irn.   28    A  24 
Yiot,  0. 128,  s.  86. 


BmiBsi. 


Seep.  207. 
Omitted   m     being 

inapplioaUe       to 

India. 

Omitted    at   boing 
spent. 

Ditto. 

Omitted  as    being 
obeoleto. 


Omitted  sa  bmg 
inapplioable  to 
India. 

Omitted  u  being 
spent. 


Omitted 
spent* 


as    being 


See  p.  218. 
Omitted    s 
■pent* 


Omitted    aa 
spent. 

See  p.  219. 


being 


Omitted  aa  being 
inapplioable  to 
India. 


See  p.  221. 


xvii 


Chrtmologieal  Table. 
STATUTES  RELATING  TO  INDIA— <?<?»«. 


Tf»r, 


1847 


1848 


1849 


»» 


1850 


BmuINo. 
and  Chapter. 


10;it  11 


10  All 
Yiot.,  e.  96. 


11&12 
Yiot.,  c.  21 


Short  title  or 
tnhjoet. 


The  Colonial  Copy- 
right Aot»  1847. 


The  Indian  Iniol- 
▼enoy  Aoi,  1848. 


How  repealed  or  othenrlae 
affeeted. 


8.  11  rep.  29  &  80  Yiot.*  o. 
109, 1.  85. 

8. 14  except  ia  lo  far  u  it 
relates  to  a  proeeoding 
under  s.  9.  rep.  (CT.  K.l 
56  &  66  Yiot,  c.  19 
(S.  L.  B.) 

8. 15  xep.  (U.  K.)  66  &  66 
Yiot,  o.  19  (8.  L.  B). 

8.  17  rep.  (U.  E.)  88  &  89 
Viet,  c.  66  (8.  L.  B). 


KnUBn. 


.••••t 


8. 8  rep.  (U.  K.)  88  &  89 
Yiot^  0.  66  (8.  L.  B). 


•••*•• 


12&18 
Yiot^  0. 26 


12  A  18 
Yiet.,  c.  96. 


18A14Yici» 
e.  26. 


The  Portngueae 
Deeerton,  Aet» 
1849. 


The   Admiralty 
Offences  (Colonial} 


Ext.  (B.  I.)  XI  of  18S9 
Am.  (B.  I.)  X  of  1898. 
8.1  rep.  (U.  K.)  88  A  89 

Yiot,  c  66  (a  L.  B.);  rep. 

(B.  I.)  XIY  of  1870. 
8.  42  rep.  38  A  89  Yict.,  c 

66  (S.  L.  B.);  rep.   also 

(B.I.)IXdE1872. 
8s.  65—67    xep.  88  &  89 

Yict.,  c  66  (8.  L.  B.) ;  rep. 

al8o(B.I.)XIYof  1870. 
8s.  88—90  rep.  41  A  42 

Yict.,  0.  79  (&  L.  B.) 
8.  98iep.88A89Yiet,,o. 

66  (8.  L.  R) 


Omitted^  as     being 

inapplicable        to 
India, 

Omitted     as   being 
spent. 

See  p.  225. 
Omitted   as     being 
spent. 

8ee  p.  226. 


Act,  1849. 


The     Pirsey    Act, 
1850. 


8.  2  rep.  ia  pt.  89A40 
Yict.,  0.  20,  s.  2. 


• • * ••* 


8.  2  rsp.  64  A  55  Yict,  c 

67  (8.  L.  B.) 
8  4. 
a  6  rep.  41  A  42  Yict,  c. 

79  (8.  L.  B.) 


... ... 


8. 1  lep.  (U.  K.)  88  A  89 
Yict.,  0.  66  (8.  L.  B.) 

8.4  rep.  88  A39  Yict,c 
66  (8.  L.  B.). 

8.  7  rep.  88  A  89  Yiot»  c 
66(8.L.  B). 


8ee  p.  278. 


See  p.  274. 


Omitted  u  being 
inapplicable  to 
Inoia. 


Seep.  276. 
Omitted   as    being 

spent 
Omitted    as    being 

inapplicable        to 

India. 
Omitted    as    being 

spent. 


' 


XVIU 


CAfonohfieall  TabU. 


STATUTES  RELATING  TO  mDlk^cofUd. 


Ymt. 


1851 


1852 


f9 


1858 


n 


M 


aad  Chapter. 


14  k  15  Viet. 
0. 81. 


15  &  16  Yict., 
0.12. 


16  &  16  Viot., 
0.52. 

16  &  17  Vict, 
0.46. 


16  k  17  Yiot. 
c.  49. 

16  h  17  Tiot. 
C.95. 


Short  title  or 
•ohjeet. 


How  repealed  or  otherwiie 
affected. 


The  Lnnatios    Re- 
moval (India)  Act, 
1351. 


The    luternational  |  

Copyright     Act,    Ss.   1—5    rep.    49  &  50 
1852.  '    Yiot.,  0.  83, 8. 12. 

S.  8  rep.  49  &  50  Yiot.,  c. 

33,  B.  12. 
S.  11  rep.  49  A;  50  Yiot., 

0.  33,  8.  12. 
Se.  12  &  13  rep.  38  &  39 
Viot.,  c.  66  (S.  L.  B.) 


1654 


16  &  17  Yiot., 
c  107. 


17  A  18  Tiot., 
0.77. 


The    Oo'lonial' 
Bishops  Aot,  1852.! 

The  Coinage  (Oolo- 
nial  OfiFenoes) 
Aot»  1853. 

The  Colonial 
Bishops  Aot,  1853. 


The     East      India 
Company        Aot, '  Ss.  2—14  rep.  41  &  42 
1858.  I    Yict.,  0.  79  (8.  L.  li.) 

i  S.  18  rep.  28  <!;  29  Yiot, 
I    8. 17,  s.  3. 
S8.20&21  rep.  41  &  42 

Yiot.,  0.  79  (8.  L.  R.) 
8s.  22—24  rep.  24  A;  26 

Yict.,  0. 67,  8.  2. 
8.  25  rep.  41  &  42  Yict., 

0.  79  (8.  L.  R.) 
8.  26  rep.  24  A  25  Yiot, 

0.67,8.^. 
8.  28  rep.  55  &  56  Yiot., 

0. 19  (8.  L.  B.) 
8s.   29—31,    33    &    84, 
36—43     rep.    41  A  42 
Yiot.,  0.  79  (8.  L.  R.) 


The  Cnstoms  Con- 
solidation Act, 
1853. 

The  Qoyemment  of 
India  Aot,  1854. 


••* ... 


S.  1  rep.  (XT.  K.)  55  &  56 
Yiet.,  0. 19  (8.  L.  R.) 

8.  2  rep.  41  &  42  Yiot,  o. 
79  (8.  L.  R.) 

S.  6  rep.  41  &  42  Yiot.,  o. 
79  (8.  L.  R.) 


Bbkabxs. 


See  p.  278. 


See  p.  881. 


See  p.  283. 


Seep.  285. 


See  p.  28c 


See  p.  287. 


See  p.  290. 


8ee  p.  291. 
Omitted 
obsolete. 


being 


i 


Chronologieml  TdbUl 
STATUTES  RELATING  TO  INDIA— <»«<</. 


Tmt. 


1866 


1867 


1858 


19  &  do  Viot., 
0. 118. 


90  A  21  Yiot. 
0.39. 

21  A  22  Yiot., 
e.  3. 


»• 


BegnftlKo.md 
OUpter. 


21  A  22  Yiot., 
0.  106. 


Short  tiU«  or 
■aljeet. 


The  Forei^  Tribo- 
bhIb  BTidenoe 
Aot,  1866. 

The  Colonial  Attor- 
nies  Belief  Aot. 

The  EMt  Indie 
Loftne  Aot,  1868. 


1869 


99 


9» 


The  Government  of 
India  Aet,  1868. 


22   Yiot.,  0. 
11. 


22  Yiet»  0. 
20. 


22     <»      23 
Yiot.,  0. 89. 


The    East    Indian 
Loan  Act,  1859. 


The  Eyidenoe  by 
Oommiaaion  Aet, 
1859. 

The  Baat  Indian 
Loan  (No.  2)  Aet, 
1869. 


How  np«a1«d  or  otb«nriM 
•ifcctod. 


...  •  • . 


••••«. 


8.  7  rep.  (U.  K.)  88  &  89 
Yict,  0.  66  (8.  L.  R.) 

8.  10  rep.  66  &  66  Yiot., 
0. 19  (S.  L.  K.) 

8.  11  rep.  87  A  38  Yiot., 
0.  8,  a.  16. 


BiMABXt. 


See  p.  292. 


Seep.  294. 


* • • ... 


8.6   rep.  .41  A  42  Yiot,  0. 

79  (8.  L.  R.) 
8.  8  rep.  41  A  49  YioU,  e. 

79  (&  Ii.  B.) 
8.9  rep.  66  &  56   Viet., 

0.  19(8.  L.  B.) 
8.  14  rep.  32  A  83  Yiot, 

0. 97,  a.  5. 
Sa.  17,  31,  44  A  46  rap. 

41 A  42  Yiot.,  0. 79  (S.  L. 

&) 

8a.    50,  60—62    rep.  65 

&56Yiot.,o.l9(8J[i.R.) 
8a.  66  72  &  73  rep.  41  & 

42  Yiot.,  0.  79  (8.  L.  B.) 
8.  74  rep.  56  &  66  Yiot, 

0. 19  (3.  L.  B.) 
8.  76  rf>p.  41  &  42  Yict., 

0. 79  (8.  L.  R.) 


&  7  rep.  (U.  E.)  88  k  89 
Viet,  0.  66  (8.  L.  R). 

8  10  rep.  66  Be  66  Vict, 
o  19  (8.  L.  B.) 

S.  11  rep.  87  & '38  Yiot,  0. 
8,  a.  16. 


...... 


S.  18rei>.(n.  K.)65ft66 
Yiof .,  a.  19  (8.  L.  B.) 

8.  14  rep.  37  &  88  Yiot, 
0.  ^  a^  15. 


See  p.  297. 
Omitted    aa 
probablj  obaoleie. 


See  p.  298. 


See  p.  815. 
Omitted    aa 
pr(A>ably  obaoletek. 


See  p.  817. 


See  p.  319. 
Omitted    aa 
obaolete. 


banc 


Chronological  Table. 


STATUTES  RBLATINa  TO  lHJMk—eonid 


1859 


»» 


IMO 


19 


ft 


BcffMl  Ro. 
■ndChftpMr. 


»» 


&    £3 
Yiot..  e.  41. 

^63. 


23A24Ti0t., 
c.  0. 

28  &  24  Viet., 
o.  88. 


23A24yiefe., 
0.  89. 

23  &  24  Viot., 
e.100. 


23^24  Viet., 
0. 102. 


Short  title  or 
■abjaet. 


How  ropedod  «t  othfrviat 


*• 


18«1 


23  &  24  Viet., 
t.  122. 


28  A  24  Viot, 
0.  ISO. 


The  QoTdmment  of 
India  Act,  1859. 

Tbe    British    Uw 
AwerUinmeDt  AeL 
1869. 

The  Indian  Seeuri* 
iiee  Aot,  1880. 

Tbe  Adminltj 
Jari  8  d  i  o  1 1  o  a 
(lodift)  Aot,  1860. 

The  SaperannnaiioQ 
Aol»  1860. 

Tbe  European 

Foroei  (India)  Aet, 
1860. 

The  Bart  India 
Stock  Aet,  1860. 


•••••• 


•  !••••• 


8e.  1-4^  rep.  (U.  E.)  88  ft 
39  Viot,  e.  66  (8.  L.  B.) 


24ft  26  Viet., 
e.  3. 


i» 


*» 


M 


ff 


24  ft  25  Viot, 

0.11. 


23  ft 24  Viet, 
0.26. 

24 ft 25  Viot, 
0.64. 


The         Admiralty 
0£Beneea  (Colonial) 
Aot,  1860. 

The     Baat     India 
Loan  Aot,  1860. 


•••  ••• 


Tbe  Bank  of  Bng« 
land  Aot,  1861. 


The  Foreign  Law 
Aseertain  m  e  n  t 
Act,  1861. 

The  East  Indian 
Loan  Act,  1861. 

The  Indian  CivQ 
Service  Aot,  1861. 


24  ft  26  Tiet.,  The  Indian  Oonneila 


0.  67. 


Aot,  1861. 


8.13  rep.  56  ft  66  ^ot., 
0. 19  (8.  L.  B.) 

8. 14  rep.  37  ft  38  Viot^ 
c.  3,  s.  16. 


Tbe  whole  Aot,  exoept  aa.  4, 
5,9,  10,  rep.  66  ft  66 
Viet.,  0.  48,  8.  8.  la.  4,  6, 
9. 


rf»»«« 


8.  1  rep.  55  ft  66  Viot, 

e.  19  (8.  L.  B.) 
• •■ ••• 
S.  2  rep.  in  pt.  65  ft  66 

Viot ,  e.  19  (8.  L.  B.) 


See  p.  822, 


See  pi  824. 


Seep.  826. 


Seep.  827* 


Seep.828« 


See  p.  328. 


See  p.  828. 
Omitted  aa     being 

inapplicable        to 

Induk 

See  p«  880. 


See  p.  338. 


Seep.  883. 

Omitted   aa     being 
inapplicable      to 
India. 

See  p.  884. 


See  p.  386. 


See  p.  837. 


Seep.33D. 


Chronohgieml  Tahle* 
STATUTES  EBLATING  TO  ISmk—contd. 


¥•«. 


1861 


24  ft  26  Vict, 
0.67— 
eontd. 


24  ft  26  Viet., 
0.97. 

24  ft  26  Yitt., 
0.104. 


BefrnAl  No. 
.and  CliAptor. 


24  ft  26  Vict., 
0. 114. 

24ft  26  Vict., 
e.  121. 


26  ft  26  Viet., 
0.7. 


26  ft  26  Viot., 
0.20. 

26  ft  26  Vict., 
0.  68. 


Short  tllle  or 
■olijoot. 


The  M  ali  eioQs 
Dftmage  Aet,  1861. 

The    IndiAQ  High 
Courts  Act,  1861. 


The  Willi  Aet,  1861. 


The  Domioile  Ast, 
1861. 


The  Indift  Stoek 
IVaotfer  Aet. 
18I». 

The  Haheiis 

Corpos  Act,  1862. 

The  Pine  Arte 
CopTright  Act, 
1862. 


How  np«tl«d  or  otlMnrln 
•fftetod. 


S.  8  rep.  in  pt.  41  ^42 
Viot.,  0.  79  (S.  L.  R.) 

a  18  rep.  66  ft  66  Tioi;., 
0. 14^  s.  4. 

8.16  rep.  66  ft  66  Viet., 
0. 19  (8.  L.  B.) 

8. 17  rep.  in  pt.  66  ft  66 
Viot.,  0. 19  (S.  lu  EO 

8.  82  rep.  66  ft  66  Yiot., 

o«  14,  s.  4. 
&  86    rep.  66  ft  66  Viot.» 

0. 19  (8.  L.  B.) 
8.86  rep.  in  pt.  66  ft  66 

Vict,  0. 19  (a  L.  R.) 
&  64  xep.  41   ft  42  Vict., 

e.  79  (a  L.  a) 


... ... 


8. 1  rep.  66  ft  66  Viet., 

0. 19  (8.  L.  B.) 
8.  8    rep.  41  ft  42  Viet., 

0.  79  (8.  L.  R.) 
8. 10  rep.  28  ft  29  IHet, 

0. 16,  0. 1. 

8.17  rep.  (U.  KO  66  ft  67 
Viot,  0. 14  (S.  L.  B^ 

8. 18  rep.  28  ft  28  Viet., 
0. 16>  s.  2. 


•••»«• 


6. 12  rep.  49  ft  60  Viet, 
0.  88,  ■•  19,  in  80  far  M  it 
incorporates  aoT  enact- 
ment repealed  Dj  that 
Act 


See  p.  864. 


8ee  p.  866. 


spent 


as   being 


See  p.  869. 


See  p.  360. 


See  p.  362 


See  p.  868. 


See  p.  373 


B9e 


CMronolofical  Utile  ^ 
STATUTES  RELATING  TO  mmk-^cofM. 


1868 


1864 


B^gnal  No. 
and  Chipttf. 


28  &  27  Yiet 
a  76. 


87  &  88  Yiot., 
c.  36. 


n 


1866 


87  h  28  Viot., 
e.60. 

27  h    28 
Viet,  0. 51. 

28A29Yioi, 
0. 16. 


n 


1866 


29  &  80  Yiet, 
0.18. 


t* 


SlioHtlikor 

■BbjMt. 


The  Colonial 
Letton  I^tont 
ABt,lB63. 


TIm   Naval    Priae 
Aot,  1864. 


India  Stock  Trani- 
for. 

^iidia   Offioo    Site 


The   Indian    High 
OottrU  Aet.  1866. 


28  &  29  Yiot, 
0.17. 


28A29Yiet» 


0. 


29&80Yiot, 
0.47. 

29&SOVict, 
0. 109. 


H«w  rqMtM  «r  otkenrlH 
affatUd. 


•....« 


8.  4np.  d8&  89Yioi.,o. 

66  (8.  L.  R.) 
S.  6  xepi  (U.  £.)  66  A  57 

Yiot,  0. 4  (a  L.  B.) 


a    18  rop.67&58  ^Hot., 

0.  89,  a.  8  (8). 
S.    56  rep.  (U.  E.)  66  & 

57  Yiot,  c  14  (a  L.  B.) 

Rep.(O.K.)56A57Yiot, 
0. 14  (a  L.  a) 


•••••. 


The  OoTtmment  of 
India  Aot»  1865. 


The  India  Offioe  8ite 
aud  Approaches 
Aot,  1865. 

Tho  India  Military 
Funds  Aot,  1866. 


The    Indian   Prize 
Money  Aot,  1866. 

The  NaTal    Disci- 
pline Aot. 


S.  1  rep.  56  A  57  Yiet.,  e. 

14  (a  L.  B.) 
8s.  2  A  5    lep.  41   A  42 

Yict,  0.  79  (B.  L.  B.) 


S.  8  rep.  41  A  42  Yict.,  e. 
79  (8.  L.  B.) 


... ... 


S.  1  rep.  66  &  57  Yiot.,  o. 

14  (8  L.  B.) 
8.  3  rep.  56  &  57  Yiot.,  o. 

14  (8.  L.  B.) 


SS.71A77  rep.  47  A4S 

Yict.,  0.  89,  s.  8. 
8.  58  (4)  am.  54    &  55 

Yict.,  0.  69,  8.  1. 
S.  99  rep.  38  k  89  Yiot.,  e. 

66  (8  L.  R.) 
a  84  rep.  in  pt.  47  A  48 

Yiot.,  a  89,  s.  8. 
a  85  rep.  in  pt.  (U.  K.) 

56   A  57    Yiot.,  0.  14 

(8.  L.  B.) 


Bee  p.  378. 


See  p.  879 


Omitted    as    Mng- 
spent* 

Omitted     as  beingr 
spent. 

See  page  392. 


See  p.  894. 


Seep.  895. 


See  p.  396. 


See  p.  400. 


See  p.  401 . 


Seep.  408. 


Ckronohgieal  Table, 


STATUTB8  BELATINQ  TO  mBlA—eoMtd. 


Tmut. 


1806 


1868 


Befiud  No.  and 
Chapter. 


29A80Yiot., 
0.  109— 
eonUt. 

29  A  80  Yiot, 
0. 115. 


Short  tltl«  or 
■ul^Jcot. 


How  lepMlad  or  oth«rfriie 
allMlcd. 


n 


1869 


n 


n 


*» 


1870 


80A81Viot., 
0.86. 


81  &  88  Vict, 


e.  87. 


81  &  88  Viet., 
e.  88. 

81  &  82  Viot., 
e.61. 


31 A  32  Viet. 
0.91. 

82  A  33  Viet., 
0.  7* 


82  ft  33  Vict., 
e.88. 


32  ft  33  Vict., 
e.97. 


82  &  83  Viet.^ 
0.98. 


82  &  33  Tiot., 
e.106. 


33  ft  34  Viet., 
0.3. 


33  ft  34  Vict., 
0.14. 


The  Stnits  Settle^ 
xnente  Act,  1866. 


The  Indian  Bail- 
way  Companiee 
Act,  1868* 

The  Doemnentary 
£?idenoe  Act, 
1868. 

The  Indian  Priia 
Money  Act,  1868. 

1  he  Conanlar 

Marriage        Act, 
1868. 

Sir  Robert  Napier's 
Annuity. 

The  East  India 
Irrigation  and 
Canal  Act,  1869. 

Bishopric  of  Straits 
Settlements. 


The  Government  of 
India  Act,  1869. 


The  Indian  ConDoils 
Act,  1869. 


The     East     India 
Loan  Aety  1869. 


The  GoTemment  of 
India  Act,  187a 


The  Natnralisation 
Act,  1870. 


Sohednle  rep.  (U.  E.) 
66  ft  67  Viot.,  c.  14 
(8.  L.  B.) 


S.  1  rep.  (U.  K.)  66  ft  57 
Viet)  c.  14  (8.  L.  B.)        L   inapplicable        to 

'    India. 


Bbmabki, 


Omitted    as    being 
spent. 


See  p.  432. 
Omitted    as     being 


•.•••• 


••• ••• 


•.• ... 


Bep.  (IT.  K.)  56  ft  57  Vict., 
c.  64  (8.  L.  B.) 


•'  .«• 


S.5    rep.  (U.  K.)  46  ft  47 
Vict,  c.  89  (8.  L.  B.) 


••..«. 


S.  2    rep.  46  ft  47  Vict., 
0.  89  (S.  L.  B.) 


S.  1  rep.  (U.  K.)  56  ft  57 
Viot,  c  54  (S.  L.  B.) 


&  4  rep.  46  ft  47  Viot 
c.  39  (8.  L.  B.) 


S.  10  am.  58  ft  59  Viot, 
0.  30,  s.  1. 


See  p.  483. 


See  p.  436. 


See  p»  438. 


See  p.  440. 


See  p.  441. 


See  p.  442. 


See  p.  446. 


See  p.  447. 
Omitted    as 
spent 

See  p.  448. 


being 


bee  p.-448. 
Omitted     as    being 

inapplicable         to 

India. 

See  p.  449. 


See  p.  451. 


Cironoiogieal  Table, 


STATUTBS  RELATING  TO  INDIA— «o««;i. 


B«ffBal  Vo. 
■Bd  ChAptor. 


1870 


88  A  34  y  iet^ 

0.  ]4— 


83  &  34  Yiot.,  The      Eitndition 
c.  63.       .    i    Aot»  1870. 


If 


ft 


^84  Vict  J  The     EMt 


c.  69. 


88  A  34  Viet, 
e.  90. 


187a 


India 
Aot^ 


The  Foreign  En- 
liftment  Aet, 
1870. 


88  ft  84  Viet.,.  The  Nfttnralization 
0.108.         I    Oath  Aei,  1870. 


S.  18  and  ibhediile  rep. 
46  ft  47  Viot.,  c.  89 
(8.  L.  E.) 


Bxt.  (B.  1.)  IX  of  1895. 


8.  1  rep.  4)*  ft  47,  Vict, 
0.  89  (3  L.  B.) 


••*  •• 


S.  81  rep.  46  ft  47,  Viet, 
c.  89  (S.  L.  K.) 


Omitted 
•pent 


ae    beiif 


See  p.  468. 


See  p.  473< 


See  p.  473. 


See  p.  484. 


A  GOLLECTIOIT 

OF 

STATUTES  RELATING  TO  INDIA. 


Posthumous  Childbbn. 
(10  Will.  3,  c.  22.») 

Jn    Act   to  enable   Poelhumou*   Ciildran    to  take  Bttates  as  if  borne  in  their 

Fathers  Lifetime. 

Whebkas  it  often  happens  that  by  marriage  and  other  settlements  estates 
are  limited  in  remainder  to  the  use  of  the  sons  and  daughters  the  issue  of  such 
marriage  with  remainders  over  without  limiting  an  estate  to  trustees  to  preserve 
the  coutingent  remainders  limited  to  such  sons  and  daughters  by  which 
means  suoh  sons  and  daughters  if  they  happen  to  be  borne  after  the  de- 
cease of  their  father  are  in  danger  to  be  defeated  of  their  remainder  by  the  next 
in  remainder  after  them  and  left  unprovided  for  by  such  settlements  contrary  to 
the  intent  of  the  parties  that  made  those  settlements  : 

Be  it  enacted  by  the  Kings  Most  Bxceilent  Majesty  by  and  with  the  advice 
and  consent  of  the  lords  spiritual!  and  temporall  and  commons  in  this  present 
Parliament  assembled  and  by  the  authority  of  the  same  that  where  any  estate 
already  is  or  shall  hereafter  by  any  marriage  or  other  settlement  be  limited  in 
remainder  to  or  to  the  use  of  the  first  or  other  son  or  sons  of  the  body  of  any 
person  lawfully  begotten  with  any  remainder  or  remainders  over  to  or'to  the  use 
of  any  other  person  or  persons  or  in  remainder  to  or  to  the  use  of  a  daughter  or 
daughters  lawfully  begotten  with  any  remainder  or  remainders  to  any  other 
person  or  persons  that  any  son  or  sons  or  daughter  or  daughters  of  such  person 
or  persons  lawfully  begotten  or  to  be  begotten  that  shall  be  borne  after  the 
decease  of  his  her  or  their  father  shall  and  may  by  virtue  of  such  settlement 
take  sach  estate  so  limited  to  the  first  and  other  sons  or  to  the  daughter  or 
daughters  in  the  same  manner  as  if  borne  in  the  lifetime  of  his  her  or  their 
father  although  there  shall  happen  no  estate  to  be  limited  to  trustees  after  tho 
decease  of  the  father  to  preserve  the  contingent  remainder  to  such  after-borne 
son  or  sons  daughter  or  daughters  untill  he  she  or  they  come  in  esse  or  are  bomo 
to  take  the  same  any  law  or  usage  to  the  contrary  in  any  wise  notwithstanding, 

2.  [Rep.  ae  to  V.  K.  30  ^  31  Viet.,  c.  69  (S.  L.  R.).  Omitted  as  being^ 
speni."] 


1  Tliia  is  Cap.  16  in  tbe  common  printed  editions. 

B 


\ 


£  Crimes  committed  in  Planlattons.     £  11  Will.  III5  C.18* 

TAe  Act  of  Settlement,    (  See.  3.)     ( 12  ft  18  Will.  3^  C.  8. 

Cbimb  in  Plantations.^ 
(11  Wm.  3,c.  12.) 

Bot  Pari.       ^^  ^^^  ^^  punish  Oovernors  of  Plantations  in  this  Kingdom  for  Crimes  by  them 

11  Q0I.  III.  committed  in  the  Plantations* 

L8.  n.  8. 
aiooB  for  Whbrbas  a  dne  puniahmenfc  is  not  provided  for  seyerall  crimes  and  offences 

pftttnff  this  , 

Act.  committed  out  of  this  his  Majesties  realme  of  Bngland  whereof  divers  gover- 

nors lieatenant-govemors  deputy  governors  or  commanders-in-chief e  of  planta- 
tions and  colonies  within  his  Majesties  dominions  beyond  the  seas  have  taken 
advantaire  and  have  not  been  deterred  from  oppressing  his  Majesties  subjects 
within  their  respective  governments  and  commands  nor  from  committing 
several!  other  great  crimes  and  offences  not  deeming  themselves  pnnishable 
for  the  same  here  nor  accountable  for  such  their  erimes  and  offeijoes  to  any 
pennon  within  their  respective  governments  and  comiiiands: 
How  and  Por  remedy   whereof  be  it  enacted  by  the  Kings  most  excellent  Majesty  by 

BionTby^^Y-  and  with  the  advice  and  consent  of  the  lords  spiritual!  and  temporall  and  com- 
*7***  tait**^''  °'  mons  in  Parliament  assembled  and  by  the  authority  of  the  same  that  if  any  gover- 
abroad  tried,  qq^  lieutenant-governor  deputy  governor  or  commander-in-chief e  of  any  planta^ 
tion  or  colony  within  his  Majesties  dominions  beyond  thd  seas  shall  after  the  first 
day  of  August  one  thousand  seaven  handred  be  guilty  of  oppressing  any  of  his 
Majesties  subjects  beyond  the  seas  within  their  respective  govern* 
ments  or  commands  or  shall  be  guilty  of  any  other  crime  or  offence  contrary  to 
the  law^  of  this  realme  or  in  force  within  their  respective  f^ovemments  or 
commands  such  oppressions  crimes  and  offences  shall  be  enquired  of  heard  and 
determined  in  his  Majesties  Court  of  Kings  Bench  here  in  England  or  before 
such  commissioners  and  in  such  county  of  this  realme  as  shall  be  assigned  by 
his  Majesties  commission  and  by  good  and  lawfnll  men  of  the  same  county  and 
that  such  punishments  shall  be  inflicted  on  such  offenders  as  are  usually 
infiicted  for  offences  of  like  nature  committed  here  in  Enghind. 


«• 


The  Act  of  Sbttlbmbnt. 

(12ftl8Wm.  8,e.  8.) 

An  Act  for  tkefurthet  Litnitation  of  the  Crown  and  better  securing  the  Riglis 

and  LiberHes  of  Me  subject. 

*  *  »  « 
g               #                       *                      n                      « 

*  *  *  No  person  born 
out  of  the  Kingdoms  of  England,  Scotland  or  Ireland  or  the  dominions  there- 


*  See,  too,  99%  4  aud  5,  21  Geo.  3,  c  70,  poti,  p. 


7  Aime^  C.  5.]  the  Foreign  Protestants^  Naturalitation  Act,  1708.  {Bse,  S.)  8 

unto  belonging  (>iUhoiigli  he  be  naturalized  ok  made  a  denizen  except  such  as 
[are]^  born  of  Kng:li8h  parents)  shall  be  capable  to  be  of  the  Privy  Conncill  or 
a  member  of  either  House  of  Parliament-  or  to  enjoy  any  oflSoe  or  place  of 
trost,  either  Civill  or  Military^  or  to  have  any  grant  of  lands^  tenements*  or 
hereditaments  from  the  Crown  to  himself  or  to  any  other  or  others  in  trust  for 


him*. 


«  «  «  « 

#  «  »  « 


The  Foreign  Protestants'  NATuaALizATioN  Ao,t  1708.  Bot.  Pari., 

g  7  Ann.  p,  t, 

(7  Anne,  c.  5.)  n.  4. 

Jin  Jet  for  natUraUzing  Foreign  ProtestMti. 

{Whole  Act  except  part  printed  rep.  10  Aikke^  e.  5. 'J 

8.  *******  ^  *  the  children 
of  all  natural-born  subjects  born  out  of  the  ligeance  of  her  Majesty  her  heires 
and  successors  shall  be  deemed  adjudged  and  taVen  to  be  natural-born  subjects  natntal^born 

of  this  kingdom  to  all  intents  constructions  and  purposes  whatsoever.^  Bobjeotjborn 

*  Oat  of  Eng- 

•"""■"■^  land,  deemed 

>  Interlined  on  the  roll.  natnrtl-born 

*  Jiep,  7  &  8  VicG.»  0.  6B»  as  to  tnoh  parts   ai  are  inconslitent  with  the  proTisSoni  of  that  s^^J^** 
Act.    The  proviiions  of  that  Act  with  which  thlt  claoiie  if  inoonsiatent,  are  aa  follows:'. 

r 

See.  3. — And  be  it  enaeted»  thnt  every  person  now  horn  or  hereafter  to  he  horn,  out  of 
her  Majesty's  dominions,  of  a  mother  bein^  a  natnral-born  stthject  of  the  Unfted 
Kinprdote,  shall  be  capable  of  taking  to  him,  his  heirs,  execntors,  or  adminis- 
trator^ any  estate,  real  or  personal,  by  devise  or  purchase  or  inheritance  of  suc- 
cession. 

Sec.  5. — And  be  it  enacted,  that  every  alien  now  resitiiog  in  or  who  shall  hereafter  come 
to  reside  in  any  part  of  the  United  Kingdom,  and  being  the  aahjeet  of  a  friendly 
atate,  may  by  grant  leaae,  demise,  assignment,  bequest,  represent-ition,  or  other- 
wise, take  and  hold  any  lands,  honMOs,  or  other  teneroenta  for  the  nnrpose  of  n-si- 
deuce  or  of  occupation  by  him  or  her  or  his  or  her  aervama,  or  for  the  pnrpose 
of  any  bnsinesa,  trnde  or  manufacture,  for  any  t^rm  of  yea^s  not  exceeding 
twenty-one  years,  as  folly  and  e£Fertna11y  to  all  intents  and  pnrpones,  »nd  with 
the  same  rights,  remedies,  exemptions,  and  privileges,  except  the  risrht  %o  vote  at 
elections  for  members  of  Parliament,  as  if  he  were  a  natural-horn  subject  of  the 
United  iltingdom. 

0eo.  6. — And  he  it  enacted,  that  upon  obtaining  the  oertificnte  and  taking  the  oath  herein- 
after prescribed,  every  alien  now  residing  in  or  who  shall  hereafter  come  to 
reside  in  any  part  of  ^reat  Britain  or  Ireland  with  intent  to  settle  thereiti,  ahatl 
enjiiy  all  the  rights  and  capacities  which  a  natnraUhorn  subject  of  the  United 
Kingdom  can  enjoy  or  transmit,  except  that  such  atieu  sliall  not  be  capable  of 
hecoming  of  her  Majesty's  privy  council  nor  a  member  of  either  House  of  Parlia- 
ment, nor  of  enj<'Ting  such  other  riglits  and  capacities,  if  any,  as  shnll  he  specially 
excepted  in  and  by  the  certificate  to  be  granted  iA  manner  herelnAfter  men- 
tioned . 

See.  16. — And  he  it  enacted,  that  any  woman  married  or  who  shall  he  marrie  J  to  a  natural- 
born  subject  or  person  naturalized  shall  he  deemed  and  taken  to  be  hertolf  nattlr- 

,  alized  and  have  all  the  rights  and  privileges  of  a    natural-born  sobjeot; 

7  &  8  Vict.,  0.  66,  is  rep.  S3  Vict.,  c.  14,  by  s.  7  of  which  Act  the  above  olanse  Is  virt.  rep. 
as  to  alt  persons  ottatutng  s  certifleate  of  mtorsKzatron. 

I  This  isnnmhered  Cap^  6  n  the  Statutes  at  large. 

*  Bee,  too,  4  Geo^  2,  e.  21 ;  18  Geo.  8,  c.  21. 

B  2 


4  The  BntUh  Nationality  Act,  1730.    {See.  2.)     [4  Qeo.  2,  C.  21. 

Thb  British  Nationauty  Act,  1780  *. 

.  (4  Geo.  2,  c.  21.) 

An   Act   io  explain  a  clause  in  an  Act  made  in  the  Seventh  year  of  He  Reign  of^ 
Her  late  Alafaty    Queen    Anne   (for   naturalizing   Foreign   Protestants) 
w^ick  relates  to  the  Children  of  the  Natural'born  Subjects  of  the  Crown  of 
England  or  of  Great  Britain, 

Preamble.  Whekisas   by   aa  Act  of  Parliament  made  in  the  seventh  year  of  the  reign 

[7  Ann.  c.  6.]  of  her  late  Majesty  Queen  Anne  [intitaled  An  Act  for  naturalizing  of  foreipa 
proteatants]  it  is  (among  other  things)  enacted  that  the  children  of  all  natural- 
bom  subjects,  bom  out  of  the  ligeance  of  her  said  late  Majesty,  her  heirs  and 
successors,  should  be  deemed,  adjudged,  and  taken  to  be  natural-bora  snbjccta 
of  this  kindgom  to  all  intents,  constructions,  and  purposes  whatsoev^er: 
[10  Ann. 0. 9.]  ^^d  whereas  in  the  tenth  year  of  her  said  late  Majesty's  reign  another  Act 
was  made  and  passed  to  Tepeal  the  said  Act  (except  what  related  to  the  children 
of  her  Majesty's  natural-born  subjects  bom  out  of  her  Majesty's  allegiance) : 

And  whereas  some  doubts  have  arisen  upon  the  construction  of  the  said 
recited  clause  in  the  said  Act  of  the  seventh  year  of  her  late  Majesty's  reign: 

Now  for  the  explaining  the  said  recited  clause  in  the  said  Act  relating   to 

children  of  patural-born  subjects,  and  to  prevent  any  disputes  touching  the  true 

intent  and  meaning  thereof,  may  it  please  your  most  excellent  Majesty  that  it 

may  be  declared  and  enacted,  and  be  it  declared  and  enacted  by  the  King's  most 

excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 

and  temporal,  and  the  commons,  in  this  present  Parliament  assembled,  and  by 

Children  of     authority  of  the  same,  that   all  children  born  out  of  the  ligeance  of  the  crown 

nutural-bwra^  ^f  England  or  of  Great  Britain,  or  which  shall  hereafter  be  bom   out  of  such 

oat  of  the       ligeance  whose  fathers  were  or  shall  be  natural-born   subjects  of   the  crown  of 

the^rown,^     England  or  of  Great  firitain,  at  the  time  of  the  birth  of  such  children  respee- 

declared  to  be  tively,  shall  and  may,  by  virtne  of  the  said  recited  clause  in  the  said  Act  of  the 

seventh  year  of  the  reign  of  her  said  late  Majesty  and  of  this  present  Act  be 

adjudged  and  taken  to  be,  and   all   such   children   are  hereby   declared  to  be 

natural-born  subjects  of  the  crown  of  Great  Britain  to  all  intents,  constructions, 

and  purposes  whatsoever. 

Children  2.  Provided  always,  and  be  it  further  declared  and  enacted  by  the  authority 

of  parents        aforesaid,  that  nothing  in  the  said  recited  Act   of  the  seventh  year  of  her  said 
attainted  ox  '  ■»  ^  .  •^ 

treason,  late  Majesty's  reign,  or  in  this  present  Act  contained,  did,  dothy  or  shall  extend, 

or  ought  to  be  construed,  adjudged,  or  taken   to  extend  to   make  any  children 

*  See  aa  to  this  Act,  Chitty'*  Statute*,  Tit.  AHen  ;  Hill's  Foreign  Jurudictiom  oftkt  Crown^ 
pp.  18—71  ;  Dioej's  Conflict  ofLawt,  pp.  178  and  740.  And  as  to  the  ooostrnetion  of  this  Ac^ 
with  13  Geo.  3,  e.  21,  see  2)s  Q—r  t.  8to'9^2&  Ch«  D.,  240. 


10  Geo.  8^  C.  47.]     The  Bait  India  Company  Act,  1770.    {See.  2.)  5 

bom  or  to  be  bora  out  of  the  ligeance  of  the  orown  of  England  or  of  the  crown 
of  Great  Britain  to  be  nataral  born  Bnbjects  of  the  crown  of  England  or  of 
Great  Britain^  whose  fathers  at  the  time  of  the  birth  of  such  children  respeo« 
tively  were  or  shall  be  attainted  of  high  treason  by  judgment^  outlawry,  or  other- 
wise, either  in  this  kingdom  or  in  Ireland,  or  whose  fathers  at  the  time  of  the 
birth  of  such  children  respectively  by  any  law  or  laws  made  in  this  kingdom  or 
in  Ireland  were  or  shall  be  liable  to  the  penalties  of  high  treason  oi  felony 
in  case  of  their  returning  into  this  kingdom  or  into  Ireland  without  the  liceoce 
of  his  Majesty,  his  heirs  or  successors,  or  of  any  of  his  Majesty^s  royal  pre- 
decessors, or  whose  Others  at  the  time  of  the  birth  of  sach  children  respective-  ^  ^°  aeto&l 

Benrico  of 
ly  were  or  shall  be  in  the  actual  service  of  any  foreign  prince  or  state   then   in  foreign  princes 

enmity  with  the  crown  of  England  or  of  Great  Britain,  but  that  all  such  child- gecrownr^x^ 
ren  are,  were,  and  shall  be  and  remain  in  the  same  state,  plight  and  condition  to  cepted. 
all  intents,  constructions,  and  purposes  whatsoever  as  they  would  have  been 
in  if  the  said  Act  of  the  seventh  year  of  her  said  late  Majesty's  reign  or  this 
present  Act  had  never  been  made  any  thing  herein  or  in  the  said  Act  of  the 
seventh  year  of  her  said  late  Majesty's  reign  contained  to  the  contrary  in  any 
wise  notwithstanding, 

3.  [Hep.  as  to  U.  K.  SO  ^  31  FieL,  e.  59  {8.  L.  R,)      Omitted  as  being 
partly  spent  and  partly  inapplicable  to  India.] 


Thb  East  India  Company  Act,  1770.^ 
(10  Oeo.  3,  c.  470 

^n  Act  for  better  regulating  persons  employed  in  the  service  of  the  East  India 
Company  a'nd  for  other  purposes  therein  mentioned. 

1.  \Bep.  33  Oeo.  S,  e.  52,  s.  146.] 

8.  And  whereas  sundry  captains  and  other  ofiicers  and  mariners  of 
ships,  in  the  service  of  the  said  united  company^  bound  to  India,  do  oftentimes 
in  a  clandestine  manner  carry  and  transport  to  the  East  Indies  aforesaid  great 
quantities  of  artillery,  orduance,  musquets,  firearms,  ammunition  and  warlike 
stores  and  there  sell  and  dispose  thereof  to  the  natives,  and  also  to  powers  in  those 
parts  at  war  or  in  enmity  with  the  said  united  company,  or  to  other  persons 
through  whose  hands  the  same  do  or  may  come  to  the  use  of  such  powers ;  to 
the  great  injury  of  the  publick  as  well  as  of  the  said  united  company  and  their 
possessions  and  trade  in  India:  therefore,  to  the  end  that  sach  evil  practices 

may  for  the  future  be  remedied  and  prevented  : 

■'^—^~ "      ■  '  ' 

1  So  maeh  of  this  Act  it  sabjects  any  persons  concerned  in  the  illicit  trade  to»  in  or  from  the 
East  Indies  thernn  recited,  or  in  any  trade  thereby  pnnishsblei  to  any  penalty  or  penaltieii  repb 
88  Geo.  8»  c.  68,  s,  146.    For  digest  aad  notes,  §§6  Ilberf  e  O^overmmeni  of  India,  p.  878. 


6  The  East  India  Company  Jet,  1770.      [10  Geo.  3,  C.I47. 

(&«.  4-6.) 

•  PersoDt  in  Be  it  further  enacted  by  the  authority  aforesaid,  that  all  and  every  officer 

company  ^°^  officers,  mariners,  or  other  person  or  persoDs^  in  the  service  of  the  said  united 

^'^'h{^'^^^^     company,  who  shall,  from  and  after  the  passing  of  this  Act,  carry,  transport  or 

etc.  send,  or  cause  to  be  carried,  transported  or  sent,  to  the  East  Indies  aforesaid,  or 

shall  put  or  cause  to  be  put  on  board  any  ship  in  the  service  of  the  said  united 

company  trading  to  the  East  Indies  any  artillery,  ordnance,  musquets,  firearms, 

ammunition,  or  warlike  stores  of  any  kind  whatsoever,  or  shall   knowingly  aid 

or  assist  therein,  without  the  license  or  authority  of  the  said  united  company,. 

with  intention  or  for  the  purpose  of  transporting,  selling,  tiaScking,  bartering^ 

exchanging  or  otherwise  uttering  or  disposing  of  the  same  in  the  East  Indies^ 

or  within  the  limits  of  the  said  anited  company's  trade,   shall,    in  every  such 

Penalty.         ^^^^  ]^^  deemed  and  adjadged  to  be  guilty  of  a  high  crime  and  misdemeanour, 

and  as  such  shall  and  may  be  prosecuted  for  the  same  in  His  Majesty's   Court 

of  King's  Bench  at  Westminster; 

and  SQch  person  or  persons  so  offending,  being   convicted,  shall  be  liable' 
to  such  corporal  punishment  T)r  fine  as  the  said  court  shall  think  fit.^ 

3.    [Hep.  as  to  U.  K.60  ij'61  FtcL,  c.  59  {S.  L.  R.}.     Omitted  as  bein§ 
obsolete  and  inapplicable  to  India. "^ 
Company's  4«  And        *        *        *         *    *  if  any  person  or  persons  whatsoever  em- 

th'^^it*"  ployed  by  or  in  the  service  of  the  said  united  company,  in  any  civil  or  military 
Indies  gnilty  station,  office,  or  capacity  whatsoever  in  the  East  Indies,  or  deriving  or  claim- 
oro&er  crime,  ing  any  power,  anthority,  or  juiisdiction  by  or  from  the  said  united  company^ 
S^fheVouit  ''^*'1»  *f ter  the  passing  of  this  Act.  be  guilty  of  oppressing  any  of  his  Majesty's 
of  King's  subjects  beyond  the  seas  within  their  respective  juiisdictions,  or  in  the  exercise 
punished  as  if  of  any  such  station,  office,  employment,  power,  or  authority  derived  or  claimed 
**^t^i*^B"  -  '^y*  f^om,  or  under  the  said  united  company,  or  shall  be  guilty  of  any  other 
land.  crime  or  offence,  such  oppressions,  crimes,  and  offences  shall  and  may  be  enquir- 

ed of,  heard  and  determined  in  his  idajesty's  Court  of  King's  Bench  in  England; 
and   SQch   punishments  shall   be  inflicted  on  sach  offenders  as  are   usually 
inflicted  for  offences  of  the  like  nature  committed  in  that,  part  of  Great  Britain 
called  England} 
Crime  may  be        and  the  same  and  all  other  offences  committed  against  this  Act  may  be 
oo^itted       alleged  to   be   committed,   and  may   be  laid,  enquired  of,  and  tried  in  the 
in  Middlesex,  county  of  Middlesex. 

6.    [Rep.  as  to  U.   K.  56  ^  67  Ftet,,  e,  61}  omitted  as  being  inapplicable 
to  India, 1 

■  —  1  ■  — — — - —       ■ 

1  The  wb(  K;  of  s.  2  wrs  omitted  from  the  Act  as  printed  in  the  StatnUt  ^'WW*  Yo|* 
n,' Rdi  1871.     It  i»  reprodtic*»d,  however,  in  the  lait  edition  (1889). 

'  The  Words  **  be  it  further  enacted  by  the  authority  nforesaid  "  have  been  emitted  on  the 
anthority  of  section  4  of  the  Statute  Law  Revision  Act>  )894  (57  &  58  Yict.^  c.  56)— see  jpo«l« 
p.  506. 


13  Geo.  3,  C.  21.]      The  BHtUh  Naiionality  Act,  1772.     {Preamble.)  7 

6.  And  be  it  further  enacted  by  the  authority  a&resaid  that  this  Act  shall  PabUc  Act. 
be  deemed  and  taken  to  be  a  public  Act^  of  which  notice  shall   be    judicially 

taken  by  all  judges,  justices  and  other  persons  whatsoever,  without  specially 
pleading  the  eame.^ 

7.  [/^^jf.  as  to  U.   K»  66  8^  57  yiet.^  e.  61}  omitted  as  being  inapplicable 
io  India.] 

The  BaiTisH  Nationality  Act,  1772.* 
(13  Geo.  3,  c.  21.) 

4fi  ^f^  ^^  extend  the  Provisiom  of  an  A^t,  made  i»  the  Fourth  year  of  the 
xeign  of  Hie  late  Afa^esty  King  George  the  d4eoifd,  in^ifuied  *'An  4ct  to  ex* 
plain  a  Clauee  in  af%  ^ct,  made  in  the  Seventh  j/ear,  of  the  reign  of  Her  lafe 
Majeetjif  Queen  Anne,  for  naturalis^ing  Foreign  Prot^etants,  tohich  relate 
to  th^  children  of  the  nat^rc^l  born  eubjeets  of  the  Crotofi  of  ^ngl^nd,  or 
of  Great  Britain/'  to  He  Children  of  such  Children, 

Whbiibab  divers  natural -borD  subjects  of  Great   Britain   who  profess,  Preamble. 
and     exercise     the    protestaut     religion^     through   various    lawful    caunes, 
especially  for  the  better  carrying  on  of  commerce,  have  been^  and  are,  obliged 
to  reside  in  several  trading  cities  and  other  foreign  places,  where   they  have 
contracted  marriages  and  brought  np  families  : 

And  whereas  it  is  equally  just  and  expedient  that  the  kingdom  should 
not  be  deprived  of  such  subjects,  nor  lose  the  benefit  of  the  wealth  that 
they  have  acquired  ;  and  therefore  that  not  only  the  children  of  such  natural- 
born  subjectp,  but  their  children  also,  should  continue  under  the  allegiance 
of  his  Majesty,  and  be  intitled  to  come  into  this  kingdom,  and  to  bring 
hither  and  realize  or  otherwise  employ  their  capital ;  but  no  provision  hath 
hitherto  been  made  to  extend  farther  than  to  the  children  born  out  of  the 
ligeance  of  his  Majesty,  whose  fathers  were  natural-bom  subjects  of  the 
Crown  of  England,  or  of  Great  Britain  : 

May  it  therefore  please  your  most  excellent  Majesty  that  it  may  be  enacted, 
and  be  it  enacted  by  the  King's  most  exo^lI9nt  Majesty,  br  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  all 
persons  born,  or  who  hereafter  shall  be  born,  out  of  the  ligeance  of  the  Crown 
of  England,  or  of  Great  Britain,  whose  fathers  wsre  or  shall  be,  ^y  virtue  of  a  L^^^^^» 
Statute  made  in  the  fourth  year  of  King  George  the  Second  to  explain  a  [7  Ano  c.6.] 
clause  in  an  Act  made  in  the  seventh  year  of  the  reign  of  Her  Majesty  Queen 

1  S.  6  wM  repea\ed  as  to  the  United  Kini^dom  by  50  &  51  Vict.,  c.  59  (8.  L.  B.).  It  m^  bft 
a  qaestioa  whetner.  with  reference  tn  s.  67  (2)  of  the  Indian  Evidence  Act,  1S72  (I  of  1872) 
it  OQght  not  to  be  retained  in  the  Indian  Statnte-book. 

*  8m  (  hiUy^t  Statntet,  Tit.  Alien  ;  HaU'e  Foreign  Jurttdictiou  of  ths  Crown,  pp.  18  -  71. 
Dloay's  Comfiiei  of  Lan*9,  pp.  175  and  740.    And,  for  tlie  conatruction  of  thia  Act  with  4  Geo. 
S»o.  81»  tee  Da  G«er  y.  Stone^  SB  Ch.  D.,  248.    . 


8  Tie  BrUUh  Nationality  Ad,  1772.     {8ee$.  9-4.)     [13  Geo.  3,  C.  21« 

Tke  Bait  India  Company  Adf  1772.     {See.  7.)       [  18  Geo.  3|  C.  63. 

Anne^  for  naturalizing  foreign  protastants,  which   relates  to  the  nataral-bom 

Bubjeota  of  the  Crown  of  England,  or  of  Great  Britain,  intitled  to  all  the 

rights  and  privileges  of  natoral-born  snbjeota  of  the  Crown  of  England,  or  ef 

Great  Britain,  shall  and  may  be  adjudged  and  taken  to  be,  and  are  hereby 

declared  and  enacted,  to    be  natural-born  snbjeota  of  the  Crown  of  Great 

Britain,  to  all  intents,  constructions,  and  purposes  whatsoever,   as    if  he  and 

they  had  been  and  were  bom  in  this  kingdom,  any  thing  contained  in  an 

[18&18  W.a.  Act  of  the  twelfth  year  of  the  reign  of  King  William  the  Third,  intituled  **  An 

^  ^'1  '^  Act  for  the  further  limitation  of  the  Crown,  and  better  securing   the  rights 

''and  liberties  of  the  subject,''  to  the  contrary  in   any-wise  notwithstanding. 

]PtoviMe8,eto^        2.   Provided  always     *         »         *         »         that  nothing  in  this  present 

[c.  811  not       Act  contained  shall  extend,  or  be  construed^  adjudged,  or  taken  to  extend,  to 

this  Act!         makft  any  persons  bom  or  to    be  born   out  of  the  ligeance  of  the  Crown  of 

England,  or  of  the  Crown  of  Great  Britain,  to  be  natural-born  subjects  of  the 

Crown  of  Great  Britain  contrary  to  all  or   any  of    the    provisoes,  exceptions^ 

limitations,  and  restrictions,  contained  in  the  aforesaid  Act  made  in  the  fourth 

year  of  the  reign  of  his  sud  late  Majesty,  or  to  repeal, abridge,  or  alter  the  same; 

bat  all  such  clauses  shall  be  and  remain  in  the  same  state,  plight^  and 

condition^  to  all  intents,  constructions,  and  purposes  whatsoever^  as  they  would 

have  been  if  this  present  Act  had  never  been  made. 

8.  [Bep.  34  ^  35  7ict.,  e.  48.] 

Kot  to  defeat         4,  Provided  always  ^        «        *        »      that  no  person  shall  be  enabled 

TMted  in  an-    hereby  to  defeat  any  estate,  right,  or  interest  which  upon  the  last  day  of  this 

^^^elMiTdav  session  shall  be  lawfully  vested  in  any  other  person,  or  to  claim  or  demand  any 

ofthisiesiion.  estate  or  interest  which  shall  hereafter  accrue,  unless  such  claim  or  demand  be 

made  within  five  years  next  after  the  same  shall  accrue. 


The  East  India  Company  Act,  1772.  ^ 
(18  Geo.  8,  c.  680 

An  Act  for  eutablis king  certain  Begulationi  for  ihs  beHer  Management  of  He 
Affaire  of  the  Mast  India  Company,  as  well  in  India  as  in  Europe. 

[Preamble   and  es.  i-£,    rep.  ae  to  V.  K.  50  8f  51  Fiel.,  e.  59  (&  X.  £. ) 
Omitted  ae  being  obsolete  and  inapplicable  to  India.'] 
A  governor-  7^  And  for  the  better  management  of  the  said  united  company^s  affairs  in 

fo^ooansel-  India,  be  it  further  enacted  by  the  authority  aforesaid,  that  for  the  govern- 
lSSited!tn*^'  "^®°*  ^*  *^®  Presidency  of  Port  William  in  Bengal  there  shall  be  appointed  a 
whom  th«        governor-general  and  four  counsellors  ; 

'  This  Act  if  commonly  known  as  "  the  Begnlating  Act."  For  historical  no  ^es,   jm    Ilbert's 
Gotemmeni  0/  India,  pp.  48  «^.  ««g.,  and  278— 28S. 
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and    that  the  whole  civil  and  military  government  of  the  said  preeidencji  whole  civil  and 
and  also  the  ordering,  management,  and   government   of  all   the  territorial  erument  of  ' 
acquisitions  and  revenues  in  the  kingdoms  of  Bengali  Behar  and  Orissa,  shall,  ^.f^^^^lf''^' 
•during  such  time  as  the  territorial  acquisitions  and  revenues  shall  remain  in  ibfiil  be  veet- 
the  possession  of  the  said  united  company,   be  and  are  hereby  vested  in  the 
said  governor-general  and  conncil  of  the  said   presidency  of   Fort    William  in 
Bengal,  in  like  manner  to   all  intents  and    purposes  whatsoever  as  the  same 
now  are  or  afc  any  time  heretofore  might  have  been  exercised  by  the  president 
and  councillor  select  committee  in  the  said  kingdoms,^ 

8.  And    '    *        *        ^        *        in  all  cases    whatsoever  wherein  any  in  case  of 
difference  of  opinion  shall  arise  upon  any  question  proposed  in  any  consult-  opinloD^^the 
ation,  the  said  governor-general  and  council  shall  be  bound  and  concluded  by  ^^^^i^^'V^*^ 
the  opinion  and  decision  of  the  major  part  of  those  present  s  be  oonclnalvei 

and  if  it  shall  happen  that,  by  tbe  death  or  removal,  or  by   the  absence  of  ^^^^^  ^he 
any  of  the  members  of  the  said  council,  such  governor-general  and  council  shall  ^i^^^r^^^^fTgi, 
happen  to  be  equally  divided,  then  and  in  every  such  case   the  said  governor-  lor  to  have  a 
general,  or,  in  his  absence,  the  eldest  counsellor   present,  shall    have  a  casting  ^'  ^° 
voice,  and  his  opinion  shall  be  decisive  and  conclusive, 

9,  And         #        »         *         *         the  said  governor-general  and  council  Power  of  the 
or  the  major  part  of  them,  shall  have,  and  they  are  hereby  authorised  to   have  general  in 
power  of  superintending  and  controuling  the  (government  and  management  of  ^f^j^*'^ 
the  presidencies  of  Madras,    Bombay  and   Be ncoolea  respectively,  so  far  and  Bo™W*ABd 
in  so  much  as  that  i<:  shall   not   be  lawful  for  any  president   and   council  of 
Madras,  Bombay  or  Bencooleo  for  the  time  being   to  make   any  orders   for 
commencing  hostilities,   or  declaring  or   making   war,    against  any  Indian 

princes  or  powers,  or  for  negotiating  or  concluding  any  treaty  of  peace,  or 
other  treaty,  with  any  such  Indian  princes  or  powers,  without  the  consent 
and  approbation  of  the  said  governor-general  and  council  first  had  and  obtain- 
ed, except  in  such  cases  of  imminent  necessity  as  would  render  it  dangerous 
to  postpone  such  hostilities  or  treaties  until  the  orders  from  the  governor- 
general  and  conncil  might  arrive,  and  except  in  such  cases  where  the  said 
presidents  and  councils  respectively  shall  have  received  special  orders  from 
the  said  united  company ; 

and  any  president  and  council  of  Madras^  Bombay  or  Benooolen  who 
shall  offend  in  any  of  the  cases  aforesaid  shall  be  liable  to  be  suspended  from 
his  or  their  office  by  the  order  of  the  said  governor-general  and  council  ' ; 

and  every  president  and  conncil  of 'Madras,  Bombay  and  Benooolen  for 
the  time  being  shall  and  they   are  hereby  respectively  directed  and  required 


'  Apparently  snperseded  by  8  &  4  Will.  4,  o.  86,  bat  not  repealed. 
*  Modified  by  88  Geo.  8,  e.  52,  a.  48. 


10  TAe  Bad  India  Cow  pan  f  Act,  1772.     [13  Geo,  3^  0,  68« 

{Sect.   10-13.) 

to   pny  due    obedience   to  such  orders  as  they  shall    receive    tonohiog   the 

premises  from  the  ^aid  governor -gen  oral   and    oouucil  for   tlie    time   being 
«         «        «         «  1. 

a^tid  the  said  governor-general  ^nd  coi^noil  for  the  time  bein^  shall  and 
they  ar^  her(*bv  directed  i^nd  required  to  pay  dne  obedience  to  all  such  orders 
as  ^bey  ghall  receive  from  the  qoart  of  directors  of  the  said  united  cop* 
pany^  fud  to  pprrefpond  from  tim^  to  time,  and  constantly  and  diligei^tlj 
transmit  to  the  said  coi^rb  ai|  ex^ct  particular  of  all  advices  or  intelligencei 
and  of  all  transactions  and  flatters  whatsoever,  tliat  shall  come  to  their 
knowledge  relating  to  the  government,  commerce,  revenues  or  interest  of  the 
aaid  mated  company ;       •        *        f        *        *        *        *        *        *^ 

10.  X^,^  #  *  *  ♦  ^itrren  Hastings,  Esqnire,  shall  be  the 
first  c^overoor-general,  and  .Uentenant-general  John  Clavering;  the  Honour- 
able Oeorge  Mon^on,  Richard  Barweil,  Eequire^  and  Philip  Francis,  Esquire, 
^hiill  be  the  four  firs]!;  oouncellors  ^ 

luid  they  and  each  of  them  shall  hold  and  continue  in  his  and  tbeir 
respective  offices  for  and  during  the  term  of  five  years  from  the  time  of  their 
arrival  at  Fort  vVilliam  in  Bengal,  ^nd  taking  upon  them  the  government  of 
the  said  presidnncy,       *        *         *         *     ^  ; 

and  from  and  after  the  expiration  of  the  said  term  of  five  years,  the 
power  of  nominating  and  removing  t|[ie  suceeediug  governor-(>;entral  and 
council  shall  be  vested  in  the  directors  of  the  said  united  company.  ' 

11.  [Rep,  as  io  U.K.  50  ^51  FicL,  e.  59  (5.  i.  R.).  Omiied  as  beinff 
speiU.] 

1%.  [Rep.  65  8f  66  Fiei.,  c.  19  {S.  L.  H.).'] 

13.  And  whereas  his  late  iMajesty  King  Oeorge  the  Second  did  by  his 
letters  patent,  hearing  date  at  Westminster  this  eighth  day  of  January,  in 
the  twenty -sixth  year  of  his  reign,  grant  unto  the  said  united  company  of 
merchants  of  England  tradini;  to  the  Eas*  Indies  his  royal  charter,  thereby 
amongst  other  things,  constituting  and  pstablishing  courts  of  civil,  criminal 
and  ecclesiastical  jucisdiction  at  the  said  united  company's  respective  settle- 
ments at  Madras-patnam,  Bombay  on  the  Island  of  Bombay,  and  Fort 
William  in  Bengal,  which  said  charter  does  not  sufl^ciently  provide  for  the 
due  administration  of  justice  in  such  manner  as  the  state  and  condition  of  the 
coxppany's  presidency  of  Fort  Willii^m  in  Bengal,  so  long  as  thp  said  company 
shall  continue  ;ti  the  possession  of  the  territorial  acquisitions  before  mention- 
ed,  do  and  must  require  * 

^  Words  repealed  hj  56  &  56  Vict.,  c.  19  (9.  L.  B.)  have  beeu  omitted, 
*  ^eemt  spent,  but  is    probably   the  origin  of  the  five    years'  role  which  is   stiU   observed 
in  practice. 
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Beit  therefore  enacted  by   the   authority  aforesaid,  that  it  shall  and  may  His  Majesty 
be  lawful  for  his  Majesty,  by  charter  or   letters  patent   under  the|  great    seal  ^*y»^  letters ' 
of  Great  Britain,  to  erect  and  estublish   a   Supreme  Court  of   Judicature  at  patent,  estab- 
Fort  William  aforesaid,  to  consist  of  a  chief  justice  and  three   other  judges,  preme  Court 
being  barristers  ill  En<{land  or  Ireland,   of    not  less  than  five  years  standing  ^j.  p^^.  ^^J^^ 
to  be  named  from  time  to  time  by  his  Majesty,  his  heirs  and  successors  ;         liam,  tocon- 

'  rf^'  ..  '  siBtof  achief 

which  sai(]i  Supreme  (>ovirt  of  Judicature  shall  have,  and  the   same  court  justice  and 
is  hereby  declared  to  have,  full  power  and  authority  to   exercise   and  perform  jy^^^^-  ^' 
al|  pivil,  criming,  admiralty  and  ecclesiastical  jurisdiction,  and   to  appoint 
SjQch  clerks  and  other  ministerial  officers  of    the  said  court,  with  such  reason- 
able salaries^    as   shall  be  approved   of   by   the  said    governor-general   and 
council ;  and  to  form  and  establish  such  rules  of  practice,   and  su^h   rules  for 
the  process  of  tho  said  court,  and  to  do  all  such  other  things  as  sl^all  be  found 
necessary  for  the  administration  of  justice  and  the  due  execution  of  all  or  any , 
of  the  powers  which,  by  the  said  charter,  shall  or  may  be  granted  and  committed 
to  the  said  court;  and  also  shall  be  at  all  times   a  court  of   record,  and  shall 
be  a  court  of  oyer  and  terminer  and  gaol  delivery,  in  and  for  the  said  town  of 
Calcutta  s^nd  factory  of  Fort    William  in    Bengal   aforesaid,  and  the  limits 
thereof,  and  the  factories  subordinate  thereto* 

14*  Provided  nevertheless  that   the  said  new  charter   which   his  Majesty  Extent  of  the 
if  herein-before    impowered  to   grant,    and  the  jurisdiction,    powers,     and  \^^  powers  of 
authorities   to   be  thereby   established,   shall  and  may    extend  to  all  British  *^"  Majesty's 

CllarCeir  j 

subjects  who  shall  reside  in  the  kingdoms  or  provinces  of  Bengal,  Behar  and 
Orissa,  or  any  of  them,  under  the  protection  of  the  said  united  company,  and  the 
s^me  charter  shall  be  competent  and  effectual; 

and  the  Supreme  (vourfc  of  Judicature  therein  and  thereby  to  be  established  »"<^  ^^^ 
shall  have  full  power  and  authority    to    hear  and   determine  all    complaints  conrt  of 
against  any  of  his  Majesty's  subjects  for  any  crimes,  misdemeanours  or  oppres-  •''*^*<^**^'^®- 
sions,  committed  or  to  be  committed ;   and  also  to  entertain,  hear  and  deter- 
mine any   suits  or  actions  whatsoever  against  any  of  his  Majesty's  subjects  in 
Bengal,    Behar   aad   Orissa,  and   any  suit,  action   or  complaint  against  any 
person  who  shall,  at  the  time  when  such   debt   or  cause  of  action  or  complaint 
shall  have  arisen,  have  been  employed  by,  or  shall   then   have  been,  directly 
or  indirectly,  in  the  service  of  the  said   united   company,   or   of  any   of   his 
Majesty's  subjects. 

15.  Frovic|ed  also^  that  the  said  court  shall  not  be  competent  to  hear,  Indiotmenta 
try  or  determine  any  iudictmeut  or  information  against  the  said  governor-  uon^  amSnat 
general,  or  i^ny  of  the  said  couacil  for  the  time  bein^,  for  any   offence    (not  governor- 

'  '  '  general,  etc» 

being  treason  or  felony]   which   such  governor-general  or  any   of  the  said 
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council  shall  or  may  be  charged  with  haviug  oommifcted  in  Bengal,  Behar 
and  Orissa. 

16.  [  Rep.  55  Sf  66  FicL.e.  19  {8.  I.  R.)  ;  rep.  alio  as  to  B.  I.  by  117  of 
1S70,  9.  1  and  sch.  ] 
The  goTornor-  17.  And  it  is  hereby  further  enacted  and  providedi  that  nothing  in 
S"eto''  nofc"'  ^^^^  ^^^  *^^  extend  to  subject  the  person  of  the  governor-general  or  of  any 
subject  to  be  of  the  said  council  or  chief  justice  and  judges  respectively  for  the  time  being  to 
impriionecL     be  arrested  or  imprisoned  upon  any  action^  suit  or  proceeding  in  the  said  court* 

18  &  19.    iRep.  55  8f  56  VieL,  e.   19   {8.  L.   R.)  ;  «.  18  also  rep.  as  to 
B.  I.  by  FI  oflS74,  s.  2  and  seA.,   and  s.  19  by  IIV  of  1870,  s.  1  and  seh.'\ 
20.  [Rep.  as  to  U.  K.  60  8f  51  VieLy  e,  59  {8.  L.  H.)  ;  rep.  also  as  to  B.  1. 
by  I IV  of  1870,  s.  1  and  seA.] 

21  and  22.  [  Rep.  as  to  U.  K.  60  8f  51  Fiet.,  c.  69  {S.   L.  R.)  Omitted  as 
being   renaered  obsolete  by  3  ^4  Will.  4,  e.  85,  s.  76  ;  24  8f  25  Viet.,  e.  67, 
s.  4,  and  e.  104,  t.  6.] 
The  governor-        23.  And      *  *  *  *    no  govemor^general^  or  any  of  the 

oraneii,  etc.  council  of  the  said  united  company's  presidency  of  Fort  William  in  Bengal,  or 
■baU  not  ^^^  ohief  justice^  or  any  of  the  judges  of  the  Supreme  Court  of  Judicature  at 
present  Fort  William  aforesaid,  shall«  directly  or  indirectly^  by   themselves^  or  by 

any  other  person  or  persons  for  his  or  their  use  or  on  his  or  their  behalf 
accept,  receive  or  take^  of  or  from  any  person  or  persons^  in  any  manner  or 
on  any  account  whatsoever^  any  present,  gift,  donation,  gratuity  or  reward 
pecuniary  or  otherwise,  or  any  promise  or  engagement  for  any  present,  gift^ 
donation,  gratuity  or  reward;    *  *  *  * 

No  person  24.  And        *  «  #  «     from  and  after  the   first   day  of 

holding  a        August  one  thousand   seven   hundred  and   seventy-four  no  person   holding 
tary  oiBoe        or  exercisiog  any  civil  or  military  office  under  the   crown   or  the  said  *  united 
orown  shall     Company   in  the   East  Indies,  shall   accept,  receive  or   take,  directly   or   in- 
accept  any       directly,  by  himself  or  any   other   person  or  persons   on  his  behalf,  or  for  his 
gratnity.         use  or  benefit,    of  and  from  any   of  the   Indian  princes  or  powers,  or  their 
ministers  or  agents  (or  any  of  the  natives  of  Asia)  any  present,  gift,  donation^ 
gratuity  or  reward,  pecuniary  or   otherwise,  upon  any  account  or  on  any  pre* 
tence  whatsoever ;  or  any  promise  or  engagement  for  any  present,    gift,    dona- 
tion, gratuity  or  reward;    *  *  *  * 
GouneeUon,           25.  Provided  always       ♦            *            »  *    that   nothing  here- 
Bo^eons,  and  in  contained  shall  extend  or  be  construed  to  extend  to  prohibit  or  prevent  any 
^^tod*°*  **'  person  or  persons  who  shall  carry  on  or  exercise  the  profession  of  a  counsellor 
at  law,    a  physician  or  a  surgeon,    or  being  a  chaplain,  from  accepting,  taking 
or  receiving  any  fees,  gratuities  or  rewards,  in  the  way  of  their  profession. 
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26  to  29-  [Bep.  94  Geo.  5,  Sesi.  2,  e.  25,  #.  47,  and  33  Geo.  S,  e.  62, 
9.  146  ;  27  to  29  alio  rep.  as  to  B.  I.  hy  XIV  of  1870,  s.  1  and  $eh.'\ 

80  &  31.  [  Bep.  Mi  to  U.K.  SO  Sr  51  Fiel.,  e.  59  {8.  L.  B.)  ;  i.  30  rep.  ai 
to  B.  1.  by  IX  Fin  of  1856,  #.  1,  and  i.  31  hy  XIV  of  1870,  i.  1  and  id.] 

32.  [Bep.  33  Geo.  3,  e.  59,  #.  146.] 

38.  [Bep.  XIF  of  1870,  i.  1  and  ich.] 

84  &  35.  [Rep.  ai  to  U.  K.  50  ^  51  Fid.,  e.  69  {8.  L.  B.)  ;  #.  34  rep.  as  to 
B.  7.  by  Xof  1875,  s.  2  and  ich.  8.  35  omifted  ai  being  inapptieable  to  India.] 

36.  [  Bep.  55  ^  56  Fiet.,  e.  19  (8.  L.  H.)  •  alio  rep.  ai  to  B.  7.  by  XIF  of 
1870,  i.  1  and  ieh.  ] 

37.  Provided  always         *  *  *  ♦      th^^l.     ^^l^  ^^j^    ^^^^  Governor. 

ernor-general  and  council   shall,  and   they  are  hereby  required,  from   time   to  ^^oncU  to^ 
time,  to  transmit  oopies  of  all  suoh  rules,  ordinances,  and   regulations  as  they  transmit 
shall  make  and  issue  to  one  of  His  Majesty's  principal  secretaries  of  state  for  the  ruf^Jone  *of 
time  being,  and  that  it  shall  and   may  be  lawful  to   and  for  his  Majesty,  his  of\tete***''** 
heirs  and  successors,  from  time   to   time,  as   they   shall   think  necessary,  to 
signify  to  the  said  united  company,  under  his  or  their  sign  manual,  his  or  their 
disapprobation  and  disallowance  of  all  such  rules,  ordinances  and  regulations  • 

and  that  from  and  immediately  after  the  time  that  such  disapprobation 
shall  be  duly  registered  and  published  in  the  said  supreme  court  of  judica- 
ture at  Port  William  in  Bengal,  all  such  rules,  ordinances  and  regulationg 
shall  be  null  and  void; 

but  in  case  His  Majesty,  his  heirs  and  successors,  shall  not,  within  the 
space  of  two  years  from  the  making  of  such  rules,  ordinances    and  regulations 
signify  his  or  their  disapprobation  or  disallowance    thereof   as  aforesaid  that 
then,  and  in  that  case,  all  such  rules,  ordinances  and  regulations  shall  be  valid 
and  effectual  and  have  full  force.^ 

38.  [  Bep.  56  8f  66  Fiet.,  e.  19  {8.  L.  B.)  ;  alio  rep.  ai  to  B.  L  by  X  of 
1882,  $.  2  and  eeh.  I.] 

39.  And       *  *  *  *      if  any  governor-general,  presi-  M  the  Gov- 
dent,   or  governor  or  council   of  any  of  the  said  company's    principal   Oy  p^fafnt,^'*'* 
other  settlements  in  India,  or  the  chief  justice  or  any  of  the  judges  of  the  said  ^^^''  ^^™™^t 
Supreme  Court  of  Judicature  to  be  by   the  said  new  charter  established,  or  of  wme^ay  be 
any  other  court  in  any  of  the  said   united  company's  settlements,  or  any  other  determined  in 
person  or  persons  who  now  are  or  heretofore  have  been  employed  by  or  in  the  ^^?  ^^^^  ^^ 
service  of  the  said  united  company   in   any  civil  or  military  station,  office  or    "* ' 
capacity,    or  who  have  or  claim,  or  heretofore   have   had  or  claimed,   any 

power  or  authority  or  jurisdiction  by  or  from  the  said  united  company,  or  any 
of  his  Majesty's  subjects  residing  in  India^  shall  commit  any  offence  against 

>  8.  87  oaght  perhaps  to  hiiTe  been  repealed  along  with  nection  36,  AnparenllY  BnoenAdMl 
by  24  &  25  Vict.,  c.  67,  «,  21.  ^'^  ^      P^-^uea 


Bf  anDer  of 
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thia  Act,  or  shaH  have  been  or  Bb^ll  be  guilty  of  any  crimei  tiiisdem^aLour 
or  offence  committed  agskin^t  any  of  hid  Majesty's  subjectSi  or  any  of  the 
inhabitiintd  of  India,  within  their  respective  jurisdictions,  all  such  crimes, 
offences  and  misdemeanours  may  be  respectively  enquired  of,  beard,  tried 
and  determined  in  his  Majesty's  Court  of  King's  Bench ; 

and  all  such  persons  so  offending,  and  not  having  been  betore  tried  for  the 
same  offence  in  India,  shall,  on  conviction,  in  any  such  case  as  is  not  otherwise 
specially  provided  for  by  this  Act,  be  liable  to  such  fine  or  corporal  pun'shment 
ns  the  said  court  shall  think  fit,  aud  moreover  shall  be  liable,  at  the  discre- 
tion of  the  said  court,  to  be  adjudged  to  be  incapable  of  serving  the  s^id 
united  company  in  any  office,  civil  or  military; 

and  all  ^nd  every  such  crimes,  offenced  and  misdemeanours  as  aforesaid 
may  be  alleged  to  be  committed,  and  may  be  laid,  enquired  of  and  tried,  in 
the  county  of  Middleiiet. 

40.^  And  whereas  the  provisions  made  by  former  laws  for  the  hearing  and 
procedare  in  determining  in  England  offences  committed  in  India  have  been  found  ineffeo- 
dlotments^Dd  tual,  by  reason  of  the  difficulty  of  proving  in  this  kingdom  matters  done  there: 
iafd\n*Ar*  ^^^^   further  en«<cted   by   the  authority   aforesaid,   that   in   all  cases  of 

King's  Bench,  indictments  or  informations  laid  or  exhibited  in  the  said  Court  of  King's 
Bench  for  misdemelinoars  or  offences  committed  in  India,  it  shall  and  may  be 
lawful  for  his  Majesty's  said  court,  upon  motion  to  be  made  on  behalf  of  the 
prosecutor,  or  of  the  defendant  or  defendants,  to  award  a  Writ  or  writs  of 
mandamus,  requiting  the  chief  justice  and  judges  of  the  said  Supreme  Court 
^f  Judicature  for  the  time  being,  or  the  judges  of  the  Mayor's  Court  at 
Madras,  Bombay  or  Bencoolen,  as  the  case  may  require,  who  are  jiereby  re 
spectively  authorised  and  required  accordingly,  to  hold  a  court  with  all  con^ 
venient  speed  for  the  examination  of  witnesses  and  receiving  other  proofs  con- 
cerning  the  matters  charged  in  such  indictments  or  informations  respectively* 
and  in  the  mean  time  to  cause  such  pub  lick  notice  to  be  given  of  the  holding 
the  said  court,  and  to  issue  such  snmmons  or  other  process  as  may  be  requisite 
for  the  attendance  of  witnesses,  and  of  the  agents  or  counsel  of  all  or  any  of  the 
parties  respectively,  ^nd  to  adjourn  from  time  to  time  as  occasion  fnay  require; 
and  such  examination  as  aforesaid  shall  be  then  and  there  openly  and 
publickly  taken  viv&  voce  in  the  ^id  6ourt,  upon  the  respective  oaths  of  witnes^^ 
and  the  oaths  of  skilful  interpreters,  administfered  according  to  the  forms  of 
their  several  religions;  iind  shall,  by  some  sworn  officer  of  such  court,  b* 
reduced  into  one  or  more  writing  or  writings  on  parchment,  in  case  any  da- 
plicate  or  duplicates  should  be  required  by  or  on  behalf  of  any  of  the  parties 
interested,  arid  shall  be   *ent  to  his   Majesty,  in  his  Court   of   King's  Bench 

»  Si.  40-46  extended  by   i^  &  13  Vict.,  c.   21,  8.  16.     S^e   Chitty's  8iatute$,     Tit.    Evidence  ; 
Ihglor  OH  Stid^net,  Ed.  9,  §  500« 
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closed  lip,  and  under  the  seals  of  two  or  more  of  the  jadges  of  the  said  court 
and  one  or  more  of  the  said  jadges  shall  deliver  the  same  to  the  agent  or 
agents  of  the  party  or  parties  reqairing  the  same;  which  said  agent  or  agents 
(or,  in  case  of  his  or  their  death,  the  person  into  whose  hands  the  same  shall 
come,)  shall  deliver  the  same  to  one  of  the  clerks  in  court  of  his  Majesty's 
Court  of  King's  Bench,  in  the  publick  office,  and  make  oath  that  h^  received 
the  same  from  the  hands  of  one  or  more  of  the  judges  of  such  court  in  Tndia 
(or,  it  such  agent  be  dead,  in  what  manner  the  same  came  into  his  hands) ; 
and  that  the  same  has  not  been  opened  or  altered  since  he  so  received  it 
(which  said  oath  such  clerk  in  court  is  hereby  authorised  and  required  to 
administer) : 

and  such  depositions,  being  duly  taken  and  returned  according  to 
the  true  intent  and  meaning  of  this  Act,  shall  be  allowed  and  read,  and 
shall  be  deemed  as  good  and  competent  evidence  as  i^  such  witness  had  been 
present  and  sworn  and  elamined  viv&  voce  at  any  trial  for  such  crimes  or 
misdemeanours  as  aforesaid  in  his  Majesty's  said  Court  of  King's  Bench,  any 
law  or  usage  to  the  contrary  notwithstanding ;  and  all  parties  concerned  shall 
be  intitled  to  take  copies  of  such  depositions  at  their  own  costs  and  charges. 

41.  And       •         *        *         *     in  case  the  said  chief  justice  or  judges  of  Offencea 
the  said  Supreme  Court  of  Judicatare,  or  finy  of  them,  for  the  time  being,  shall  lot  Mmmit* 
commit  any  ofEence  against  this  Act,   or  be   guilty  of  any   corropt   practice   or  *f?  ^?  *^? 
other  crime,  ofEence,  or  misdemeanour    in   the  execution   of   their   respective  or  i^^ges  to 
offices,  it  fhall  and  may  be  lawful  for  his  Majesty's  said  Court  of  King's  Bench  bj  tbe  Comt 
id  England,    upon  an  information  or  indictment  laid  or  exhibited   in   the   paid  ^  ^\^^* 
court  for  such  crime,  offence  or  misdemeanour,  upon  motion  to  be  made  in  the 

said  court,  to  award  such  writ  or  writs  of  mandamus  as  aforesaid,  requiring  the 
governor-o;eneral  and  council  of  the  said  united  company's  settlement  at  Fort 
William  aforesaid,  who  are  hereby  respectively  authorised  and  required  accord- 
ingly, to  assemble  themselves  in  a  reasonable  time,  and  to  cause  all  such  pro- 
ceediugs  to  be  had  and  made  as  are  herein-before  respectively  directed  and  pre- 
scribed concerning  the  examination  of  witnesses;  and  such  examination  so  taken 
shall  ^>e  returned  atid  proceeded  upon  in  the  same  manner  in  all  respects  as  if 
the  several  directions  herein-before  prescribed  and  enacted  in  that  behalf  were 
again  repeated. 

42.  And         *        *        *        *   in  all  cases  of  proceedings  in  Parliament  The  ch»n- 
fjouching  any  offences  against  this  Act,  or  any   other   offences   coriimitted   in  gpj^^tip^^'f 
India,  it  shall  and  may  be  lawful  for  the  lord  high  chancellor  or  speaker  of  the  »*>«  Howe  of 
House  of  Lords,  and  also  for  the  speaker  of  the  House  of  Commons  for  the  tim  may  iesne' 
being,  in  like  manner  to  issue  his  or  their  warrant  or  warrants  to  the  governoT.  tifJeiamina!^ 
general  and  council  of  the  said  united  company's  presidency   of   Fort  William,  tionof 


witnieseB  in 
India;  which 
shall  be 
deemed  oom- 
petent  evid- 
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No  proceed- 
ings in  Parlia- 
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and  to  the  chief  JaBtice  and  jadgea  of  the  said  Snpteme  Court  of  Judicature,  or 
the  judges  of  the  Mayor's  Court  at  Madras,  Bombay  or  Bencoolen,  as  the  case 
may  require,  for  the  examination  of  witnesses; 

and  such  examination  shall  be  returned  to  the  said  lord  high  chancellor 
or  speaker  of  the  House  of  Lords,  or  to  the  speaker  of  the  House  of 
Common*  respectively,  and  proceeded  upon  in  the  same  manner  in  all 
respects  as  if  the  several  directions  herein-before  prescribed  and  enacted 
in  that  behalf  were  again  particularly  repeated ;  and  every  such  examination, 
returned  either  to  the  lord  chancellor  or  speaker  of  the  House  of  Lords, 
or  to  tlie  speaker  of  the  House  of  Commons  as  aforesaid,  shall  be  deemed 
good  and  competent  evidence,  and  shall  be  allowed  and  read  in  both  houses 
of  Parliament,  or  either  of  them  respectively,  as  occasion  may  require,  any 
law  or  uB^e  to  the  contrary  notwithstanding. 

48.  And  whereas  by  the  usage  and  nustom  of  Parliament,  no  proceedings 
by  bill  in  Parliament  have  continuance  from  one  session  to  another: 

And  whereas  it  would  be  impracticable  that  the  examination  taken  upon 
such  warrant  as  aforesaid  could  ever  be  returned  within  the  ordinary  length  of 

a  session  of  Parliament ; 

Be  it  enacted  by  the  authority  aforesaid,  that  from  and  after  the  first  day 
of  November  one  Ihousand  seven  hundred  and  seventy-three,  no  proceedings 
in  Parliament  touching  any  offence  committed  or  to  be  committed  in  India, 
wherein  such  warrant  as  aforesaid  shall  have  been  issued,  shall  be  dis- 
continued  by  any  prorogation  or  difwolution  of  the  Parliament,  but  that  such 
proceedings  may  be  resumed  and  proceeded  upon  in  a  subsequent  session  or  in 
a  subsequent  Parliament,  in  either  house  of  Parliament,  in  like  manner  to  all 
intents  and  purposes  as  they  might  have  been  in  the  course  of  one  and  the 
same  session,  any  law,  usage  or  custom  lo  the  contrary  notwithstanding. 

44  And  whereas  his  Majesty's  subjects  are  liable  to  be  defeated  of  their 
several  rights,  titles,  debts,  dues,  demands  or  snits  for  which  they  have  cause 
arising  in  India  against  other  subjects  of  his  Majesty : 

Now,  for  preventing  such  failure  of  justice,  be  it  further  enacted 
by  the  authority  aforesaid,  that  when  and  as  often  as  the  said  united 
company,  or  any  person  or  persons  whatsoever,  shaU  commence  and  prosecute 
any  action  or  suit  in  law  or  equity,  for  which  cause  bath  arisen  or  shall 
hereafter  arise  in  India,  against  any  other  person  or  persons  whatever, 
in  any  of  his  Majesty's  courts  at  Westminster,  it  shall  and  may  be  lawful 
for  such  court  respectively,  upon  motion  there  to  be  made,  to  provide  and 
award  such  writ  or  write  in  the  nature  of  a  mandamus  or  commission  as 
aforesaid  to  the  chief  justice  and  judges  of  the  said  Supreme  Court  of 
Judicature  for  the  time  being,  or  the  judges  of  the  Mayor's  Court  at  Madras. 
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Bombay^  or  Benooolen^  as  the  case  may  require,  for  the  examination  of 
witnesses  as  aforesaid; 

and  such  examiuation,  being  duly  returned,  shall  be  allowed  and  read, 
and  shall  be  deemed  good  and  competent  evidence,  at  any  trial  or  hearing 
between  the  parties  in  such  cause  or  action,  in  the  same  manner  in  all 
respects  as  if  the  several  directions  herein-before  prescribed  and  enacted  in 
that  behalf  were  again  repeated. 

46.  Provided  nevertheless  *      *      *      *  that  no  such  depositions  taken  No  depoii- 

tioui  returned 

and  returned  as  aforesaid  by  virtue  of  this  Act  shall  be  allowed  or  permitted  to  to  be  allowed 
be  given  in  evidence  in  any  capital  cases  other  than  such  as  shall  be  proceeded  ^^^\^\  q^^ 
against  in  Parliament,  anything  in  this  Act  contained  to  the  contrary  notwith-  not  proceeded 

standing.  Parliament. 

46.  [  Sep.  66^56  FicL,  e.  19  (8.  I.  B.).'] 

47.  And  be  it.   further   enacted   by  the  authority  aforesaid  that  Ais  Act  ^'"^"^  ^^^ 
shall  be  deemed  and  taken  to  be  a  public  Act,  of  which  notice  shall  be  judi- 
cially taken  by  all  judges,  justices  and  other  persons  whatsoever,  without 
specially  pleading  the  same.^ 


THE  EAST  INDIA  COMPANY  ACT,  1780.  • 

(21  Geo.  3,  c.  70.) 

An  Aei  io  explain  and  amend  to  much  of  an  Act  made  in  the  Thirteenth  Tear 
of  the  Beign  of  hie  present  Majesty,  intituled  '*  An  Aet  for  estahluhing 
certain  Begulatious  for  the  better  Management  of  the  Affairs  of  the  Bast 
India  Company,  as  well  in  India  as  in  Europe,  **  atf  relates  io  the  Adminis' 
tration  of  Justice  in  Bengal ;  and  for  the  relief  of  certain  Persons  imprison^ 
ed  at  Calcutta  tn  Bengal  under  a  Judgment  of  the  Supreme  Court  of  Judp- 
eature  ;  and  also  for  indemnifying  the  Oovernor^General  and  Council  of 
Bengal^  and  all  Officers  who  have  acted  under  their  Orders  or  Authority,  in 
the  undue  Besistanee  made  to  the  Process  of  the  Supreme  Court. 

Whereas,  in  virtue  of  an  Act  passed  in  the  thirteenth  year  of  his  present  Preamble. 
Majesty's  reign,  intituled  *'An  Act  for  establishing  certain  regulations  for  the  is  Qeo.8 
better  management  of  the  affairs  of  the  East  India  Company,  as  well  in  India  ^*  ^^* 
as  in  Europe, ''  his  Majesty,  by  his  royal  letters  patent   of   the  twenty-sixth 
day  of  March,  in  the  fourteenth  year  of  his  reign,    did  create  and  constitute  a 

1  S.  47  was  repealed  as  to  the  U.  K.  by  60  &  61  Vict.,  c.  69  (S.  L.  R.).  It  may  be  11  question 
whether,  with  reference  to  s.  67  (2)  of  the  Indian  Evidence  Act,  1872  <I  of  1872),  it  onght 
not  to  be  letained  in  the  Indian  Stetnte-book. 

S  Bxt.  Aet  XXII 1  of  1860,  s.  12 ;  Aet  XJI  of  1861,  e.  16.  for  digest  and  ootec.  see  nherftfa 
GfoverfHMa<o/iiN<wi,  pp.  282-288.  1  «ww. 
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oourt  of  record^  to  be  within  the  factory  of  Fort  William  at  Calcutta  in 
Bengal^  called  the  Sapreme  Court  of  Jadicatare  at  Fort  William  in  Bengal, 
with  sundry  directions^  powers^  and  authorities  to  the  said  court  in  the  said 
letters  patent  set  forth  and  expressed^: 

And  whereas  many  doubts  and  difficulties  have  arisen  concerning  the  true 
intent  and  meaning  of  certain  clauses  and  provisions  in  the  said  Act  and 
letters  patent,  and  by  reason  thereof  dissension  hath  arisen  between  the 
judges  of  the  Supreme  Court  and  the  governor-general  and  council  of 
Bengal,  and  the  minds  of  many  inhabitants  subject  to  the  said  government 
have  been  disquieted  with  fears  and  apprehensions,  and  further  mischia& 
may  possibly  ensue  from  the  said  misunderstandings  and  discontents  if  a 
reasonable  and  suitable  remedy  be  not  provided: 

And  whereas  it  is  expedient  that  the  lawful  government  of  the  provinces 
of  Bengal,  Behar  and  Orissa  should  be  supported  that  the  revenues  thereof 
should  be  collected  with  certainty  and  that  the  inhabitants  should  be  main- 
tained and  protected  in  the  enjoyment  of  all  their  ancient  laws,  usages,  rights 
and  privileges: 

May  it  therefore  please  your  Majesty  that  it  may  be  enacted,   and  be  it 

enacted  by  the  King's  most   excellent    Majesty,    by   and  with  the  advice  and 

consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Farlia- 

The  governor  meut  assembled,  and  by  the  authority  of  the  same,   that  the  governor  general 

genertti  Aod     ^^^  council  of  Bengal  shall  not  be  subject,  jointly  or  severally,  to  the  jurisdic- 

Bengai  not  to  tion  of  the    Supreme  Court  of   Fort   W^illiam  in    Bengal  for  or   by  reason  of 

the  Sopreme   auy  act  or  order,  or  any  other  matter  or  thing  whatsoever  counselled,  ordered 

Court.  Q^  done  by  them  in  their  publiok  capacity  only,  and  acting,'  as  governor-general 

and  council* 

Ponont  im-  2.  And        *  *  *  *        if  any  person  or  persons 

P^®^®**  ^"  ^^*  shall  be  impleaded  in  any  action  or  process,  civil  or  *  criminal,  in  the  said 
Coart  for  acts  Supreme  Court  for  any  act  or  acts  done  by  the  order  of  the  said  governor- 
of  the  goT-  general  and  council  in  writing,  he  or  they  may  plead  the  general  issue,  and 
ernor-general,     '^^  j.jjg  g^^j j  qj^q^  jn  evidence ;   which    said   order,    with  proof  that   the  act 

etc.,  may  pl*-M  ^  . 

the  ifeniriftl      or  acts  done  has  or  have  been  done  according  to  the  purport  of  the  same,  shall 
'  amdunt  to  a  sufficient  justification  of  the  said   acts,    and   the  defendant   shall 

be  fully  justified,  acquitted  and  discharged  from  all  and  every  suit,  action  and 
process  whatsoever,  civil  or  criminal,  in  the  said  Court. 

3.  Provided  always,  that  with  respect  to  such  order  or  orders  of  the  said 
governor-general  and  council  as  do  or  shall  extend  to  any  British  subject  or 
subjects,  the  said  court  shall  have  and  retain  as  full  and  competent  jurisdic- 
tion as  if  this  Act  had  never  been  made. 


ProTiflo. 
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4.  Providtil   also,  that  nothing   herein  contained   shall   extend  or  be  con- The  governor* 
straed  to  extend  to  discharge  or  acquit   the  said  governor-general  and  council,  toreuiaio 
jointly  or   severally,    or  any  other  person    or  persons   acting  by  or  under  tl^^ir  ^"^j^j^^J"^ 
order,  from  any  complaint,  suit  or    process  before  any  competent  court  in  this  before  a  com* 
kingdom,  or  to  give  any  other   authority    whatsoever   to  their  acts    than  acts  in  this  king, 
of  the  same  nature  and  description  had  by   the  laws  and  statutes  of  this  king-       * 
dom  before  this  Act  was  made. 

6.  And  in  order  to  prevent  all  abuse  of  tlie  powers  given  to  the  governor-  K  anypenon 
general  and  council,  be  it  further  enacted,  that  in  case  any  person  by  himself  plaint  to  the 
or  his  attorney  or  counsel  shall  make  a  complaint  to  the  Supreme  Court,  and  conrt"*ain»t 
enter  the  same  in  writing,  and  upon  oath,  of  any  oppression  or  injury,  charg-  ^^«  governor- 
ing  the  same  to  be  committed  by  the  said  governor-general  or  any  member  or  thall  execute 
members  of  the  council,  or  any  other  person  or  persons  by  or  in  virtue  of  any  companiTto  * 
order   given    by   the   said    governor- j:eneral  and  council,  and  shall  execute  a  P^o«««.«»^«  *^« 

8Aine  in  lome 

bond  with  some  other  person   whom  the    said   court   shall    deem    responsible  competent 

jointly  and  severally,  to  the   United    East  India   Company,  in  such  a  penalty  g^^J^JJ^^** 

as   the  court   shall   appoint,   effectually  to   prosecute  the  said   complaint  by 

indictment,  information  or  action  in  some   competent  court  in    Great  Britain^ 

within   two  years  of  the   making  of  the   same,  or  of   the  return  into  Great 

Britain  of  the  party  or  parties  against  whom  the  same  is  made,  that  then  and  "ch  person 

may  compel, 

in  such  case  the   party   complaining  shall  be   and  is  hereby    enabled  to  compel  by  order  of 
by  order  of  the  court  the    production  in  the   said  Supreme  Court  of  true  copy  !r^*^^,Jtio*n  rf 
or  copies  of   the   order  or    orders  of   council   complained  of,    and  to    have  the  c*>P»«»  o' **^6 

orders  com* 

same  authenticated  by  the  court,  and  to  examine   witnesses   upon    the   matter  plained  of, ete. 
of  the  said  complaint,  and  also  on  the  part  of  the  person  or  persons  complained 

of; 

and  the  said  parties,  as  well  complaining  as  complained  of,  shall  have 
and  enjoy  severally  all  manner  of  advantaires,  rights  and  '  privileges  relative 
to  proof  of  the  said  complaint  or  defence,  and  also  relative  to  any  mandamus 
or  commission  to  be  issued  by  any  of  his  Majesty's  courts  in  Westminster- 
hall,  in  case  the  court  upon  motion  shall  think  fit  to  issue  the  same,  as  are 
provided  in  case  of  any  suit  in  such  cases  by  an  Act  of  the  thirteenth  year  of 
his  M.ijesty's  reign,  intituled  *  An  Act  for  establishing  certain  regulations 
for  the  better  management  of  the  affairs  of  the  East  India  Company,  as  well 
in  India  as  in  Europe  ;'' 

and  the  Supreme  (Dourt  shall  have   the  same   powers   for   the   compelling 

witnesses  to  appear  and  be  examined,  and  the  same    rules  and    directions  shall 

be  observed  for  the  transmitting  the  depositions  of  wituesses  and  other   papers 

to  this  kingdom^  as  are  provided  by  the  said  recited  Act. 

0  2 
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Aothtntioftted  6.  And  *  •  *  *  all  copies  so  authenticated  of  orders  of 
copies  of        ^i^Q  ^i^   governor-general  and   council,  and  also  the  depositions  which  shall 

orQ6H|  eto>| 

shall  be  re-     have  been   taken  in   manner  aforesaid  before  the   Supreme  Courts  shall  be 

•videooe'iii      received   in  evidence  in  any  of  his   Majesty's  courts  of  law  or  equity  at 

wXTolt'J.  WeBtminster. 

Limitation  of  ?•  And  ^  "^  *  *  no  prosecutiou  or  suit  shall  be  carried 
on  against  the  said  governor-general  or  any  member  of  the  council  before  any 
court  in  Great  Britain  (the  High  Court  of  Parliament  only  excepted) ,  unless 
the  same  shall  be  commenced  within  five  years  after  the  ofEence  committed,  or 
within  five  years  after  his  arrival  in  England, 

Bapreme  8.  And        ^        *        «        «         the  said  Supreme  Court  shall  uot  have 

bftve  »Dj  '^  ^^  exercise  any  jurisdiction  in  any  matter  concerning  the  revenue,  or  concern- 
jiiriidictioii  in  {^g  i^xiy  act  or  aots  ordered  or  done  in  the  collection  thereof,  according  to  the 
ooneerning      usage  and  practice  of  the  country,  or  the  regulations  of  the  governor-general 

the  reyerne.    ^^^  ^^^^^.j^ 

9  to  16.  [Rep.  56  Sf  56  Fiet.,  e.  19  {8.  L.  K);  aho  rep.  as  to  B.  L  hg 

Xir  of  1870,  9.  1  and  seh.l 

How  the  17.    Provided     always       •        *        »     ^hut  the   Supreme  Court    of 

Coort'shali  Judicature  at  Fort  William  in  Bengal  shall  have   full   power  and  authority  to 

determine  j^^i^r  ||q(]  determine  in  such  manner  as  is  provided  for  that  purpose  in*  the  said 

between  charter  or  letters  patent  all  and  all  manner  of  actions  and  suits  against  ail  and 

andOentii  singular  the  inhabitants  of  the  said  city  of  Calcutta  ; 

of  Cklcatta.  Provided  that  their  inheritance  and  succession  to  lands,  rents   and  goods, 

and  all  matters  of  contract  and  dealing  between  party  and  party,  shall  be 
determined  in  the  case  of  Mahomedans  by  the  Iac?s  and  usages  of  Mahome> 
dans,  and  in  the  cases  of  Oentils  by  the  laws  and  usages  of  OentAs ;  and 
where  only  one  of  the  parties  shall  be  a  Mahomedan  or  GentA,  by  the  laws 
and  usages  of  the  defendant. 

The  authority  18.  And  in  order  that  regard  should  be  had  to  the  civil  and  religions 
matters  of  ^  usages  ot  the  said  natives,  be  it  enacted,  that  the  rights  and  authorities  of 
familiee  fathers  of  families  and  masters  of  families  according  as  the  same  might  have 

natives  to  be    been  exercised  by  the  OentA  or   Mahomedan   law  shall  be  preserved  to   them 
*  respectively  within  their  said  families  ; 

nor  shall  any  acts  done  in  consequence  of  the  rule  and  law  of  caste  respect- 
ing the  members  of  the  said  families  only  be  held  and  adjudged  a 
crime  although  the  same  may  uot  be  held  justifiable  by  the  laws  of 
England. 
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19  to  26.  [  Bep.  65^66  Fiet.,  e.  19  (8.  L.  R.) ;  XIF  of  1870,  s.  I  and 

sch.] 

27  &  28.  [  Bep.  35  §•  36  Fiet.,  e.  63  {8.  L.  «.).] 


THE  EAST  INDIA  COMPANY  ACT,  1784.1 

(24  Geo.  3,  Sess.  2,  c.  26.) 

An  Act  for  the  better  Regulation  and  Management  of  the  Affairs  of  the  East 
India  Company  and  of  the  British  Possessions  in  India,  and  for  establish* 
ing  a  Court  of  Judicature  for  the  more  speedy  and  effectual  Trial  of  Persons 
accused  of  offences  committed  in  the  East  Indies. 

1  to  63.  [Bep.3S  Sf  36  Vict.,  c.63  (8.  L,  R. ).] 
64.  And  whereas  it;  would  conduce  to  the  belter  government,  management ,,  .   ,  . 

-  £  i.L  'J  Method  of  pro* 

and  ordering  of  the  terntones,  possessionB,  revenues  and  commerce  or  the  said  cedure  agAisBt 
united  company  *  if  some  more  effectual  course  than  the  common  law  hath  je^t.  who"  hall 
provided  were  devised  for  the  prosecuting  and  bringing  to  speedy  and  condign  he  guilty  of 

\  i!  i.-  J        i_  •  J  extortion  or 

punishment  persons  guilty  of  the  crime  of  extortion  and  other  misdemeanors  other  misde- 
committed  in  the  East  Indies  by  British  subjects  holding  offices  or  employ-  g^t  Indioef  * 
ments  there  under  his   Majesty,  his   heirs  or  successors,  or  under  the  said 

united  company  : 

Be  it  therefore  enacted  by  the  authority  aforesaid,  that  it  shall  and  may 
be  lawful  to  and  for  the  coroner  and  attorney  of  our  lord  the  ELing  in  the 
Court  of  King's  Bench,  by  rule  of  the  Court  of  King's  Bench,  to  be  obtained 
upon  motion  to  be  made  for  that  purpose  at  the  instance  of  any  person  or 
persons  (and  which  rule  the  said  court  is  hereby  impowered  to  grant  at  their 
discretion,  if  the  magnitude  and  circumstances  *  of  the  case  shall  appear  to 
the  said  court  to  render  it  proper),  or  for  his  Majesty's  attorney  general,  or 
for  the  court  of  directors  or  court  of  proprietors  of  the  said  united  company 
in  the  name  of  the  said  united  company,  to  exhibit  in  the  said  Court  of  King's 
Bench  an  information  against  any  such  person  for  any  such  offence  as  afore« 
said  committed  after  the  first  day  of  March  one  thousand  seven  hundred  and 
eighty-five  } 

whereupon  the  said  court  shall  and  may,  at  the  instaoce  of  the  prose- 
cutor,   cause  the  party  against   whom  such   information  shall  have  been 


^  This  Act  i«  oommoDly  known  as  Pitt's  Act.    It  first  constiknted  the  Board  of  Control.    For 
digest  and  notes,  sm    llbert's  QovBrnmeni  of  India,  pp.  288—284. 

*  !.«.,  the  United  Compaoj  of  Merchants  trading  to  the  East  Indies* 
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exhibited  as  aforesaid  to  be  attached,  and  may  and  shall  order  him  to  stand 
committed  to  the  prison  of  the  Marshalsea  or  to  the  Tower  of  London  or  to 
the  gaol  of  Newgate,  at  the  discretion  of  the  said  court,  there  to  be  detained 
antil  he  shall  be  delivered  by  due  course  of  law,  or  until  he,  together  with  two 
sufficient  sureties,  shall  have  entered  into  a  recognizance  unto  the  King^s 
Majesty,  his  heirs  and  successors,  in  such  sum  of  money  and  with  such  condi- 
tion for  his  appearance  and  for  satisfying  the  judgement  to  be  pronounced  in 
and  upon  such  information,  as  to  the  said  court  in  its  discretion  shall  seem 
meet; 

and  when  the  defendant  shall  have  appeared  and  pleaded  to  the  said 
information,  the  chief  justice  or  some  of  the  justices  of  the  said  Court  of  King's 
Bench  shall  within  ten  days  (unless  any  mandamus  shall  be  granted  for  the 
examination  of  witnesses  as  herein-after  provided,  upon  a  motion  to  be  made 
within  a  time  to  be  limited  by  the  said  Court  of  King's  Bench  for  that  purpose) 
deliver  ihe  record  of  the  said  information  and  plea  to  the  lord  high  chancellor 
of  Great  Britain,  or  lord  keeper  or  lords  commissioners  for  the  custody  of  the 
great  seal  of  Great  Britain^  who  shall  thereupon  issue  a  commission  under  the 
said  great  seal  in  manner  herein-after  provided. 

If  nv  oenon         ^^*  ^^^     *    *     *     *      if  any   person   or   persons   against   whom   any 

accasedBhAll    information  shall  be  exhibited  under  the   authority  of   this  Act  shall    neglect, 

appear,  etc.,     or  refuse,  within  such   respective  times  as  shall    be  allowed   to   him  or  them 

^t*m°ihali*     ^^^  those  purposes  by  the  rules   or  according   to   the   discretion   of   the   said 

proceea  court,  to  appear  and  plead  not  guilty  to  such  information,  it  shall  and  may  be 

iDg.  lawful  for  his  Majesty's  attorney   general   or  other   prosecutor  to  cause  an 

appearance  and  the  plea  of  not  guilty  to  be  entered  for  such  person  or  persons, 

and  the   said  information  shall  thereupon  proceed  as  if  the  party  or  parties  had 

appeared  and  pleade  1  not  guilty  thereto. 

Conititutionof        60.  And  *  *  *  *  within  thirty  days  from  the  commencement  of  the  next 

CommUBion.    ^^^  every  future  session  of  Parliament,  the  lords  spiritual  and   temporal  shall 

proceed  to  chuse,  nominate  and  appoint    tweuty-six  or  more  members  of  their 

house,  and  the  commons  of  Great    Britain,  in   Parliament  assembled,  forty  or 

more  members  of  the  said  Ho^ise  of  Commons,  to  be  chosen  by  ballot  ; 

and  the  speaker  of  each  house  respectively  shall  caubo  the  list  of  the  said 
names  so  chosen  to^be  transmitted  under  their  rehpective  hands  and  seals  to  the 
clerk  of  the  Crown  in  Chancery  or  his  deputy  ; 

and  ^  *  whenever  a  commission  is  to  be  issued  under  the  great  seal  of 
Great  Britain  by  virtue  of  this  Act  the  lists  so  returned  shall  be  delivered  over 
to  such   three  judges  of  the  courts  of  King's    Bench,  Common    Pleas   or  Ex* 
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chequer,  as  the  said  ooarts  shall  for  that  purpose   respectively  appoint,   on« 
judge  being  nominated  from  each  of  the  said  courts  respectively  ; 

and  if  the  said  lists  shall  contain  more  than  twenty-six  members  of  the 
House  of  Lords  or  forty  of  the  House  of  Commons  respectively^  the  said  judges 
shall,  within  three  days  from  the  receipt  thereof,  cause  the  names  contained  in 
the  said  list  or  lists  of  either  or  both  houses  respectively  (as  the  case  may 
happen)  to  be  put  into  a  box  or  boxes,  and  twenty-six  names  of  the  said 
peers  and  forty  names  of  the  said  commons  to  be  publickly  drawn  by  lot  in  the 
presence  of  the  said  judges  ; 

and  *  *  the  said  three  judges  shall  have  power  and  authority,  and 
they  are  hereby  required  to  give  notice  to  all  such  members  of  the  two  houses 
of  Parliament,  whose  names  shall  have  been  so  returned  or  drawn  by  lot  as 
aforesaid,  and  also  to  his  Majesty's  attorney  general  or  other  prosecutor,  an 
also  to  the  party  accused,  as  the  case  may  require,  of  the  time  and  pUce  to  be 
appointed  by  the  said  judges  (not  exceeding  twenty  days  from  such  lists 
being  delivered  to  them  as  aforesaid)  for  proceeding  in  the  execution  of  this 
Act,  and  the  names  of  all  such  members  of  either  House  of  Parliament  as 
shall  not  attend  in  consequence  of  such  notice  shall  be  transmitted  to  the 
speaker  of  each  house  respectively  within  three  days  if  Parliament  be  then 
sitting,  or  if  not,  within  three   days  after  the  next  meeting  of   Parliament; 

and  all  such  persons  as  shall  appear  to  have  made  default  as  aforesaid  shall 
forfeit  to  his  Majesty,  his  heirs  and  successors,  the  sum  of  five  hundred  pounds 
each,  unless  they  shall  ofEer  such  excuses  as  shall  appear  to  each  House  of 
Parliament  respectively  to  be  valid  and  sufficient ; 

and  if  any  member  of  either  House  of  Parliament  whose  name  shall 
have  been  drawn  by  lot  in  the  presence  of  the  said  judges  as  aforesaid  shall 
have  departed  this  life^  or  shall  hold  any  civil  office  of  profit  under  the  orown 
during  his  Majesty's  pleasure,  or  shall  be  or  shall  have  been  a  member  of  the 
said  board  for  the  affairs  of  India,  ^  or  shall  be  or  shall  have  been  a  director  of 
the  said  company,  or  shall  hold  or  shall  have  held  any  office  or  employment 
in  the  service  of  the  said  company  in  India,  then  in  each  and  every  such  oaee 
another  name  shall  be  drawn  out  of  the  same  box  (if  any  such  name  there  be) 
instead  of  the  name  of  such  person. 

67.  And    *     *    *    *    the  senior  of  the  said  three  judges  present  at  the  V^  '^^^or 

jndflfo  pr686n^ 

respective  meetings  of  the  said  special  commissioners  shall  be  the  president  of  to  be 

such  meeting  or  meetings,   and       *        *        all  questions,    resolutions  and  thrmeetiDL 

^^— ^— «»— ^—i»—  ■      — ^— ^^— »— ^»— »— i— ^»^^ii^ 

^  f.  e,f  the  Botrd  of  CommiMionen  for  the  Affairt  of  India. 


u 
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determinations  before  the  said  special  commissioners  shall  be  by  a  majority  of 
voices  of  the  special  commissioners  then  and  there  present ; 

and  if  the  voices  shall  be  equals  the  then  president  shall  have  a  second  or 
casting  voice. 

68.  And    *    *    *    *     the  members  of  the    House    of   Peers  hereby 
directed  to  be  named  by  the  said  house  for  the  purposes   aforesaid   shall  be 
chosen,  nominated  and  appointed  \\\  the   manner  following;   (that  is  to   say,) 
^     *  at  any  time  within  thirty  days  from  the  commencement  of  the  next  and 
every  future  session  of  Parliament^  when  it  shall  appear   that  there  are  fifty 
lords  spiritual  and  temporal  at  the  least  then  present,  the  lords  shall  be  called, 
and  if  there  are  fifty  present  the  lords  shall  thereupon  proceed  to  deliver  in  at 
the  table  lists,  each  of  which  lists  shall  contain  the  names  of  twenty-six  lords, 
and  shall  be  signed  by  the  lord  who  delivers  such  list,   wbich  list  being  deli- 
vered in  shall  be  referred  to  a  committee  of  lords   to   be  then  appointed,  who 
shall  examine  the  said  lists,  and  forthwith  report  to  the   house  the   name  of 
every  such  lord  whose  name  shall  appear  on  ten  such  lists ; 

and  if  the  names  so  returned  shall  not  amount  to  twenty-six  at  the  least, 
the  lords  present  shall  be  required  to  deliver  in  fresh  lists,  each  list  containing 
a  number  of  names  equal  to  that  number  by  which  the  list  returned  shall  fall 
short  of  twenty-six,  and  so  as  often  as  the  case  shall  happen  ;  and  no  lord 
present  when  the  house  shall  be  called  over  shall  depart  until  the  said  lists  of 
twenty^ix  peers  shall  be  made  as  aforesaid. 

69.  And  ^  ^  ^  *  the  members  of  the  House  of  Commons  hereby  directed 
f(?rt*^nfem^t  ^^  ^  Qamcd  by  that  house  for  the  purposes  aforesaid  shall  be  chosen,  nomin- 
of  (he  Honie  ated  and  appointed  in  the  manner  following  ;  (that  is  to  say,)  *  *  at  any 
time  within  thirty  days  from  the  commencement  of  the  next  and  every  future 
session  of  Parliament  (and  after  the  speaker  of  the  said  house  shall  have  taken 
the  chair),  it  shall  and  may  be  lawful  for  any  member  after  four  of  the  clock 
in  the  afternoon  to  require  that  the  doors  of  the  house  shall  be  locked,  and 
that  the  house  shall  be  told  by  the  speaker  ; 

and  if  it  shall  appear  that  there  are  two  hun  dred  members  or  more  then 
present  the  members  of  the  house  shall  thereupon  proceed  to  deliver  in  at  the 
table  lists,  each  of  which  lists  shall  contain  the  names  of  forty  members, 
which  lists  being  delivered  in  shall  be  referred  to  a  committee  of  five  members 
to  be  then  appointed,  who  shall  examine  the  said  lists,  and  shall  forthwith  report 
to  the  hoase  the  name  of  every  sooh  member  whose  name  shall  appear  on 
twenty  of  the  said  lists  ; 

nnd  if  the  names  so  returned  shall  not  amoant  to  forty  at   the  least  the 
me  nbers  present  shall  be  re|uired  to  deliver  in  fresh  lists,  each  list  containing 


Mtnneir  of 
chasing  the 
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A  nnmber  of  names  eqaal  to  that  namber  by  which  the  list  returned  shall  fall 
short  of  forty,  aod  so  a^  often  as  the  case  shall  happen  ;  and  the  doors  of  the 
house  shall  not  be  opened  antil  the  paid  list  of  forty  members  or  more  shall  be 
fully  completed  in  manner  aforesaid. 

70.  Provided  always     *    *     *     *     that  if  any  of  the   persons  named  in  Karoetof 
such  lists  shall  appear  to  hold  aoy  civil  ofBoe  of   profit  under  the  crown  during  bg  offices 
his  Majesty's  pleasure,  or  to  be  or  to  have  been  a  member  of  the  said  board  for  ^M^nVurlnff 
the  affairs  of  India,  or  to  be  or  to  have  been  a  director  of  the  said  company,  or  to  ploABure,  etc., 

...  tobestrack 

hold  or  to  have  held  any  ofhoe  or  employment  in  the  service  of  the  said  company  ont  of  tbe 
in  India,  the  names  of  all  and   every  such  persons   shall  be   struck  out  of  the  '* ' 
said  list  returned  to  the  house  by  the  said  committee  upon  such  list  being  read 
over  at  the  table. 

71.  And    -N*     *    ^    4(    i\^Q  names  of  all  such  members  of  either  House  ift^^  ^^y  ^ 
of  Parliament  contained  in  the  said  lists  of  twenty-six  peers  and  of  forty  com-  ^^^"f^'^J^'^ 
moners,  which  shall  have  been  drawn  by  lot  in  presence   of  the  three  judges  to  challenge 
as  aforesaid,  as  shall  personally  appear  at  the  time  and  place  appointed  as  afore-  ^^^  twenty 
said,  shall  be  put  into  a  box,  to  be  drawn  out  by   lot  in  presence    ot  the  said  ©ommonors. 
judges  and  of  the  parties  or  their  counsel  or  agents ; 

and  the  person  against  whom  such  information  shall  have  been  exhibited  as 
aForesaid  shall  have  the  liberty,  as  the  said  names  are  drawn  out,  to  make  per- 
emptory challenges  to  the  number  of   thirteen  of  the  peers  and  twenty  of  the 
members  of  the  House  of  Commons  whose  names  shall   have  been  put  into  the 
said  box;  and  his  Majesty^s  attorney  general  or  other  prosecutor,  as  the  case  Proeecntor 
may  happen,  shall  have  powet  to  make  challenges  to   any  of  the  names  which  ™^][ethai- 
ahall  be  so  drawn  out,  and  to  assign  for  cause  of  challenge  any  such  matter  as  lenges. 
in  the  opinion  of  the  three  judges  or  the  majority  of  them    shall  appear  in 
their  diaoretion  suflScient  to  set  them  aside  for  the  purpose  of  obtaining  them 
equal  justice  ; 

and  the  first  four  names  of  the  said  peers,  and  likewise  the  first  six  names  '^^^  first  f oar 

oames  of  tha 
of  tbe  said  commoners,  which  shall  be  drawn  out  after  the  said  number  of  peers,  and  the 

ohallenj^es  respectively,  or  which,  being  drawn  out,  shall  not  be  so  challenged,  commoners,  * 
shall  be  returned  by  the  said  judges   t^  the   lord  high  chancellor,  who  shall  ^?]*".f*^^ 
cause  the  names  of  the  said  peers  and  members  of  tbe  House  of  Commons,  to«  challenges, 
gether  with  those  of  the  said  three  judges  appointed  as  aforesaid,  to  be  inserted  rotarned  hy 
in  the  special  commission  to  be  issued  by  virtue  of  this  Act  ;  ^^d^^'toth 

and  the  persons  whose  names  are  so  inserted    in  the  commission  shall  ap«  l^J^A^^^V 
pear  within  ten  days  at  the  time  and  place  to  be  appointed   by  tne  said  three  terted,  with 
judges,  and  take  the  following  oath  before  the  lord  high  chanoellor  or  lord  said  jadg«S| 


S8 


in  a  ipecinl 

ooinmi^sioo, 

etc. 

Oath  to  be 

taken  by  the 

special  com- 

miasioners. 


Their  powers. 
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Their  prneeed- 
ings  Dot  to  be 
remoYed  bv 
certioiari,  etc. 


SoTea  com- 
missioners  to 
make  a 
quorum. 


When  the 
com  missioners 
8hal!»  by 
death,  etc.,  be 
reduced  to 
six,  the  ooro- 
mission  shall 
be  void,  and  a 
new  one 
a#arded« 


keeper  or  lords  oommissioners  of  the  great  seal  for  the   time  being,  or  any  one 
of  them. 

I,  A.  B.,  do  swear^  that  I  will  well  and  truly  try  and  determine^  to   the 

best  of  my  judgrement/ the  matter  now  to  be  brought  before  me,  aocordiog  to 

the  evidenoe  that  shall  be  g^ven. 

So  help  me  OOD. 

And  in  case  the  challenges  shall  rednoe  the  aamber  of  names  so  drawn  out 
to  less  than  four  peers  and  six  commoners  respectively^  then  and  in  such  case 
the  said  three  jud^^es  shall  certify  the  same  to  the  respective  houses  of  Parlia- 
ment, who  shall  proceed  with  all  convenient  dispatch  to  appoint  and  ballot 
afresh  for  lists  of  members  to  be  transmitted  to  the  clerk  of  the  crown  or  his 
deputy,  and  afterwards  to  be  inserted  in  a  new  commission  to  be  issued  in  the 
manner  berein-before  directed  ; 

aad  the  said  special  commissioners  shall  have  full  power  and  authority  to 
hear  and  determine  every  snoli  information,  and  to  pronounce  judgement  there- 
on, according  to  the  effect  of  the  judgement  of  the  common  law  upon  con- 
victions had  and  obtained  according  to  thecours^^  of  the  common  law  for  extor- 
tion or  other  misdemeanor ;  and  also  to  deolare  the  party  so  convicted  incap- 
able of  serving  the  said  united  company  (n  any  capacity  whatsoever  ; 

and  that  such  judgement,  to  be  pronoun (;ed  by  the  said  special  commis* 
sioners  as  aforesaid  in  and  upon  such  information,  shall  be  good  and  effectual 
and  conclusive  to  all  intents  and  purposes  whatsoever ;  and  that  no  certiorari 
shall  be  granted  by  any  court  whatsoever  for  removing  the  proceedings  of  the 
said  special  commissioners  on  such  information  into  any  conrt  whatsoever  ; 

and  the  proceedings  of  the  said  special  commissioners  shall  not  be  impeach- 
ed, or  the  validity  thereof  questioned,  in  any  action  or  suitor  other  proceed- 
ing in  any  court  of  law  or  equity  whatsoever. 

72.  Provided  always  •  #  »  »  that  it  shall  and  may  be  lawful  to 
and  for  the  sai  I  special  commissioners,  or  any  seven  or  more  of  them  (of  whom 
one  of  the  said  three  judges  at  the  least  shall  always  be  one)  to  hear  and  detpr« 
mine  every  such  information,  and  from  time  to  time  to  adjourn  as  they  shall 

think  fit ; 

and  in  case  any  number  of  the  said  special  commissioners  shall  before  the 
said  commission  shall  have  been  fully  executed  depart  tins  life  or  be  rendered 
incapable  of  acting  so  that  the  number  of  the  said  special  commissioners  shall 
be  reduced  to  six,  or  if  all  the  said  three  judges  shall  happen  to  die  or  be  ren« 
dered  incapable  of  acting  whilst  the  said  commission  shall  be  depending,  then 
and  in  either  of  such  cases  and  from  thenceforth  the  said  commission  and  the 
force  and  effect  thereof  shall  cease,  and  a  new  commission  shall  be  awarded  for 
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hearing  the  matter  of  such  information  for  which  such  former  oommissioB 
was  issued,  and  the  proceedings  therein  shall  begin  de  novo,  save  only  and 
except  with  respect  to  the  examination  or  deposition  of  anj  witnesses  (if 
any)  which  shall  have  been  taken  in  writing  under  the  said  former  commissioni 
which  examinations  or  depositions  shall  and  may  be  received  and  admitted  as 
evidence  under  such  new  commission  ; 

73.  And       *        *        *        *       the  said   special   commissioners   shall  CoininiMloii- 

'^  ers  to  nppomt 

nominate  and  appoint   a  fit   and   proper   person   or   persons   to   act   as   their  a  regiater. 

register  or  registers  in  the  execution  of  the  said  commission  ; 

and  when  and  so   soon   as   the  said   commission   shall   have   been   fully  Proceedingf 
executed,  the  said  commission  and  the  information  and  plea  and  the  judgement  over^toVierk 
had  thereupon  and  all  the  depositions  and  examinations  and   other  proceedings  o'  crown,  etc. 
concerning  the  premises  shall  be  delivered  over  by   such   register  or  registers 
unto   the  clerk  of  the  crown  in  the   Court  of  King's    Bench,  to   be   kept   and 
recorded  in  that  coart. 

74.  And     *         *         *         *        subpoenas    requiring     the     attendance  subpoenas 
before  the  special  commissioners   to   be  appointed   under   this   Act  of  any  »"»y  ^  ««ac<^ 
witness  or  witnesses  as   or  on   behalf  of  any   person   or   persons   prosecuted  ftnce  of 
under  the  authority  of  this  Act,  may  be  issued  out  of  the  Crown  Office  of  the  '^*'"®****- 
Court  of  King's  Bench  ; 

and  in  case   any   witness   having   due  notice  of  such  subpoena  shall  not  {qon.||tten(l. 
attend  in  obedience  to   such  subpoena   his   non-attendance   shall  be  deemed  a  *"<^^  ^*'  ^® 

.  deemed  a 

misdemeanor  and  subject  him  to  be  indicted  ;  miideroeanor. 

and  in  case  any  such  witness  shall  attend,  but  shall  refuse  to  be  examined,  PaoUbnieiit 
it  shall  and  may  be  lawful  for  the  said  special   commissioners   to   punish  such  be  examined, 
witness  by  fine  or  imprisonment  at  their  discretion. 

75.  And       *        *        *        *       the   said   special  commissionera  shall  Commiwion. 

er>  may  send 

have  full  power  and  authority  by   virtue  of  this   Act   to  send  for   persons,  for  persons, 
papers  and  records,  and  to  examine  all  witnesses  who  shall  come  or  be  brought  {^(^^^V  ete. 
before  them  upon  oath,  to  be  taken  before  them,  and  to  cause  the  examinations 
of  such  witnesses,  if  they  shall  so  think  fit,  to  be  reduced  into  writing,  and  to 
be  signed  and  subscribed  by  such  witnesses  respectively  ; 

and  if  any  person   brought   before   the  said   special   commissioners  shall  '^"^  ™^7  ^?^' 
prevaricate  in  his  evidence  or   shall  otherwise  misbehave  himself  before  the  caion  to  the 
said  special  commissioners,  the  said  special   commissioners  shall  and  may,    if    ^^  ^^' 
they  shall  so  think  fit,   commit  such  person  to  the  prison  of  the  Fleet  or  the 
gaol  of  Newgate,  there  to  remain  for  such  time  as   the   said   special  commis- ' 
sioners  shall  appoint,   unless  the  said  commissioners  shall  order  them  to  be 
released  sooner,  which  they  are  hereby  impowered  to  do  ; 
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False  evidence        and  if  any  such   witness  shall  wilfully   give  any  false  evidence  before 
per  jury,  ^.j^^  ^^  special  commissioners,  such  witness  shall  be  deemed   guilty  of  wilful 
and  corrupt  perjury^  and  shall  and  may   be  indicted  and  punished  for   the 
same  accordingly. 

Therecogni-  76»  And     *        *        *        *     the  recognizance     to    be    entered  into 

^•TsinatbTnd  *®  ^fo'esaid  shall  bind  the  property  of  all  and  singular  the  goods  and  chat- 
all  the  goods  tels  which  were  the  goods  and  chattels  of  the  principal  party  entering  into  such 
the  principal  recoguizancc  at  the  time  of  his  entering  into  the  same,  or  which  he  shall  or 
^meotenieT'  ™*^  acquire  at  the  time  afterwards,  and  before  he  shall  be  discharged  from 
ing  into  the     guch  recoguizance  ; 

same,  etc 

and  shall  also  bind  all  estate  and  interest  in  all  lands,  tenements,  and 
hereditaments,  whereof  the  said  principal  party  shall  be  seised  or  possessed, 
or  whereof  any  person  or  persons  in  trust  for  the  party  so  entering  into 
such  recognizance  (at  the  time  of  his  entering  into  the  same  or  at  any  time 
afterwards  and  before  he  shall  be  discharged  therefrom)  shall  be  seised  or 
possessed. 

Where  the  77.  And     *         *         *         *       where   the   party   as^ainst   whom  such 

lonnd  guilty  information  shall  have  been  exhibited  as  aforesaid  shall  be  ad  judged  to  be 
and  adjudged  guilty  of  the  crime  charged  in  such  information,  and  shall  be  adjudged  to  pay  a 
he  may  he  fine  unto  his  Majesty,  his  heirs  and  successors,  *  ^  it  shall  and  may  be 
fnte™rogiito^  lawful  for  his  U  ajesty's  attorney  general  or  for  the  said  united  company  or  other 
cT  \°  ^f^E  -  P^^^^^*^'  "®  exhibit  interrogatories  before  the  Court  of  Exchequer  for  the 
chequer  as  to  examination  of  the  party  adjudged  to  pay  such  fine  as  aforesaid,  as  to  his  estate 
effects.  '^^  efEects  sufficient  to  answer  the  same  fine  ; 

ifheshnU  and  if  the  Said  party  shall  uot   appear  or   shall  refuse   to  answer  to  such 

refnse  to  '      interrogatories,  or  shall  wilfully   conceal  any   part     of  his  estate  or  efEects 

he*sbaUfor'     herein-before  declared  to   be   bound   by  such   recognizance  as  aforesaid,   or 

feit  all  his       which  shall  by  law  be  liable  to  be  extended  in  satisfaction  thereof,   such 

committed.      pai*ty,    on  his  default  of  appearance  before  such  court,  or  on  his  refusal  to 

answer  such   interrogatories,    shall  forfeit  to  the  king's   Majesty,    his  heirs 

and  successors,  all  and  singular  his  goods  and   chattels,    lands,   tenements 

and  hereditaments   whatsoever,    and  shall  be  liable  to   be   imprisoned  in  the 

gaol  of  Newgate  or  the  Tower  of  London  for  such  time  as  the  said  Court  of 

Exchequer  shall  direct. 

Depositions  of        78.  And  whcrcas  the  provisions  made  by   former  laws  for   the  hearing 

may  he  token  and  determining  in  England  offences  committed  in   India  have  been  found 

transmitted  to  ineffectual  by  reason  of  the  difiSculty  of  proving  in  this  kingdom  matters  done 
the  Court  of   there  ; 
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Beit  further  enaoted  by  the  authority  aforesaid,  that  iu  all  cases  of  in- King's  Bench, 
formations  laid  or  exhibited  by  virtue  of  this  Act  in  the  said  Court  of  King's  before  the 
Benoh  for  misdemeanors  or  ofEences  committed  in  India  it  shall  and  may  be  S-^loner^'' 
lawful  for  his  Majesty's  said  court,  upon  motion  to  be  made  on  behalf  ofao^Bhallhe 
his  Majesty's  attorney  general  or  other  proseoubor  or  of  the  defendant  or  competeut 
defendants,  to  award  a  writ  or  writs  of  mandamus  requiring  the  chief  justice  «'»^®°^* 
and  judges  of  the  supreme  court  at  Fort  William  in  Calcutta  for  the  time 
being,  or  the  judges  of  the  mayor's  court  of  any  of  the  British  settlements  in 
India,  as  the  case  may  require,  who  are  hereby  respectively  authorized  and 
required  accordingly,  to  hold  a  court  with  all  convenient  speed  for  the  examin- 
ation of  witnesses  and  receiving  other  proofs  concerning  the  matters  charged 
in  such  informations  ^respectively ;  and  in  the  mean  time  to  cause  such  publick 
notice  to  be  given  of  the  holding  the  said  courts  and  to  issue  such  summons 
or  other  process  as  may  be  requisite  for  the  attendance  of  witnesses  and  of  the 
agents  or  counsel  of  all  or  any  of  the  parties  respectively,  and  to  adjourn  from 
time  to  time  as  occasion  may  require,  and  such  examination  as  aforesaid  shall 
be  then  and  there  openly  and  publicldy  taken  viv&  voce  in  the  said  court  upon 
the  respective  oaths  of  witnesses  and  the  oaths  of  skilful  interpreters, 
administered  according  td  the  forms  of  their  several  religions,  and  shall  by 
some  sworn  officer  of  such  court  be  reduced  into  one  or  more  writing  or 
writings  on  parchment,  in  case  any  duplicate  or  duplicates  should  be  required 
by  or  on  behalf  of  any  of  the  parties  interested,  and  shall  be  sent  to  his  Majesty 
in  his  Court  of  King's  Bench  closed  up  and  under  the  seals  of  two  or  more  of 
the  judges  of  the  said  supreme  court,  and  one  or  more  of  the  judges  of  the 
said  supreme  court  shall  deliver  the  same  to  the  agent  or  agents  of  the  party 
or  parties  requiring  the  same ;  which  said  agent  or  agents  (or  in  case  of 
his  or  their  death  the  person  into  whose  hands  the  same  shall  come)  shall 
deliver  the  same  to  one  of  the  clerks  in  court  of  his  Majesty's  Court  of 
King's  Bench  in  the  publick  office,  and  make  oath  that  he  received  the  same 
from  the  hands  of  one  or  more  of  the  judges  of  such  court  in  India  (or  in 
what  manner  the  sagie  came  into  his  hands),  and  that  the  same  has  not  been 
opened  or  altered  since  he  so  received  it  (which  said  oath  such  clerk  in  court 
is  hereby  authorized  and  required  l;o  administer) ; 

and  such  depositions,  being  duly  taken  and  returned  according  to  the 
true  intent  and  meaning  of  this  Act,  shall  be  allowed  and  read  before  the  said 
special  commissioners,  and  shall  be  deemed  as  good  and  competent  evidence 
as  if  such  witness  had  been  present  and  sworn  and  examined  viv&  voce  at  any 
trial  before  the  said  special  commissioners  for  such  crimes  or  misdemeanors  as 
ilforesaid,  any  law  or  usage  to  the  contrary  notwithstanding; 
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and  all  parties  oonoerned  shall  be  entitled  to  take   copies   of  SDch  deposi- 
tions at  their  own  oosts  and  charges  ; 
Chief  justice  ^^'^  the  chief  justice  of    the   said  Court  of   King's   Bench   or  one   of   the 

p  ^^h ^i"^'  judges  of  the  said  court  shall  with  all  convenient  speed  after  such  deposition 
deliver  the  shall  have  been  so  received,  together  with  the  said  information  and  plea,  cause 
eul!^t!o*the  the  same  to  be  delivered  over  to  the  lord  high  chancellor  or  lord  keeper  or 
lord  chancel,  j^^^  commissioners  for  the   custody  of   the  great   seal  of    Great  Britain,  who 

lOf .  * 

shall  thereupon  issue   the  commission   under  the  great   seal  in  the  manner  by 
this  Act  directed. 
^ .  79.  Provided  always         *        *         *        #         that  no   information   or 

Delivery 

thereof  to  be  plea,  or  deposition  which  by  this  Act  is  directed  to  be  delivered  over  by  the 
nring  term,  ^j^.^j  justice  of  the  Court  of  King's  Bench  or  one  of  the  judges  of  the  said 
court  to  tile  lord  high  chancellor  or  lord  keeper  or  lords  commissioners  for  the 
custody  of  the  great  seal  of  Great  Britain,  shall  be  so  delivered  over  at  any 
other  time  than  during  some  one  of  the  three  usual  and  accustomed  terms 
herein-after  mentioned,  that  is  to  say,  Hilary  term,  Easter  term  or 
Michaelmas  term. 

Writing!  go.  And   in  order  to  promote  the  ends    of  justice   in  ascertaining  facts 

received  hv 

the  coart  of  committed  at  so  great  a  distance  from  this  country  by  such  evidence  as  the 
fidu^wd'*""  i^at»i'e  of  the  case  will  render  practicable; 

copies  of  3e  it  further  enacted,  that   in  all   proceedings   upon  such   information  as 

by  the  coart  aforesaid  as  well  the  depositions  taken  under  such  commission  or  commissions 
•ervnnts there  ^^'^^^  ^^^  publication  thereof,  as  also  all  writings  which  shall  have  been  trans- 
relative  to  the  mitted  from  the  East  Indies  to   the  court  of  directors   of  the  said  united  com- 

cberge  in  the  t      •       • 

information,  pany  by  their  officers  or  servants  resident  in  the  East  Indies  in  the  usual  course 
adinitted  by  of  their  correspondence  with  the  said  court  of  directors,  and  copies  of  all  writ- 
the  Commis-   '^^^^  which  shall  have  been  transmitted  by  the  said  court  of  directors  or  by  any 

sioners  aa  ^  *f        ^t 

evidence.  committee  thereof  to  the  olfioers  and  servants  of  the  said  united  company 
resident  in  the  East  Indies,  and  which  in  any  manner  relate  to  the  subject 
matter  of  the  charge  to  be  contained  in  such  information  or  to  the  defence  to 
be  made  thereto,  may  be  admitted  by  the  said  commissioners  to  be  offered  in 
evidence,  and  shall  not  be  deemed  inadmissible  or  incompetent  unless  upon 
objections  arising  from  the  nature  of  i.he  contents  of  the  said  writinsrs,  subject 
nevertheless  to  be  impeached  in  point  of  credibility  by  such  observations  and 
objections  as  tHe  nature  of  such  evidence  or  other  circumstances  may  suggest, 
any  rule  of  the  common  law  to  the  contrary  notwithstanding. 

Court  of  81.  And         *  *  *        *         the  said   Court   of   King^s   Bench 

atTheV«yw*  ^^^^  ^^^  power  and  authority  at  the  prayer  of  his  Majesty's  attorney  general 
of  the  proM-   ^^  other  prosecutor  or  of  the  party  against  whom  such  Information  shall  be  eodii- 
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bited,  to  order  an  examiDation  de  bene  esse  of  witnesses  npon  interrogatories  to  cutor,  etc., 
be  had  and  taken  before  an  examiner  to  be  by  tbem  appointed  for  that  purpose^  «zainiDatioii 
or  by  oommission  as  the  case  shall  require,  and  to  oause  the  depositions  of  such  ^^ii^^^g^^** 
witnesses  to  be  published  when  the  same  shall  appear  to  them  to  be  proper  and  oponinterro- 
necessary,    and  which   depositions  shall  be  afterwards  admitted  to    be  read  in 
evidence  before  the  said   commissioners,   and  shall  be  deemed  good  and  suffi- 
cient evidence  in  the  law  as  aforesaid  ;  saving  all  just   exceptions  to  be  taken 
to  such  depositions  when  the  same  shall  be  offered  to  be  read  as  aforesaid. 

82.    And  *  *  ♦  *  no  Limitetion  of 

prosecution  in  consequence  of  this  Act  shall  be  commenced  unless  within  the 
space  of  three  years  after  the  return  of  the  party  prosecuted  into  Great  Britain, 
or  within  three  years  after  the  delivery  of  the  inventory  or  particular  required 
by  this  Act. 

83*  Provided  always        *        *        *        *        that  nothing  herein  con-  J^ot  to  affect 
tained  shall  extend  or  be  construed  to  extend  to  prejudice  or    afiEect  the  rights  respecting  the 
or  claims  of  the  publick  or  the  said  united  company  respecting  the  said  territo-  ^^q'^'^y^^ 
rial  acquisitions  and  revenues. 

84.  [  Bep.   as  to    V.   K.  50   §•  51   Viet.,  c.  59  [8.  I.  R.)  Omitted  as 

being  spent.  ] 

85.  And      «         «         4(         «     ^\^\^  ^f.\^  shall,  and  siiall  be  deemed  and  Public  Act. 
taken  to  be,  a  public  Aet,^ 
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An  Act  for  the  further  regulation  of  the  Trial  of  Persons  accused  of  certain 
Offences  committed  in  the  East  Indies  ;  ♦  *  *  ne  .  and 
for  the  more  easy  Proof  in  certain  eases,  of  Deeds  and  Writings  executed 
in  Qreat  Britain  or  India. 

Whbrbab  by  an  Act  made  in  the  twenty-fourth  year  of  his  Majesty's  reign,  Preamble, 
intituled  **  An  Act  for  the  better   regulation  and  management  of  the  afEairs  of  *^«c»«fti  o'  Act 
the  East  India  Company  and  of  the  British   possessions  in  India,    and  for  es-  mm.  2,' 0*26. 
tablishing  a  Court  of  Judicature  for  the   more  speedy  and   effectual  trial  of 
persons  accused  of  offences  committed  in   the  East   Indies,^'  divers  provisions 
were  made  and  enacted  for  the  more  effectually  prosecuting  and   bringing   to 
speedy  and  condign  punishment  the  crime  of  extortion  and  otiier  misdemeanors 

>  8.  86  was  repealed  m  to  the  U  K.  by  50  &  61  Vict.,  c.  69  (8.  L.  B).  It  ma^  be  a  qubS- 
tior  whether,  with  refereooe  to  a.  67  (9)  of  the  iDdlau  Evidence  Aet,  1872  (I  of  1872).  it  ought 
not  to  be  retained  in  thu  Indian  Statute-book. 

*  tor  digest  and  notes,  «•«  Uberf  s  QovH'umeni  of  India.  ^  284. 
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committed  in  the  East  Indies  bj  British  subjects  in  the  service  of  his 
Majesty  or  of  the  said  company,  and  particularly  for  constituting  a  special 
court  of  judicature  for  the  trial  of  any  information  to  be  exhibited  io  his 
Majesty^s  Court  of  King's  Bench  against  such  offenders,  under  and  by  virtue 
of  a  commission  to  be  awarded  under  the  great  seal  of  Great  Britain,  directed 
to  four  members  of  the  House  of  Peers,  six  members  of  the  House  of  Com- 
mons^ and  three  of  the  judges  of  his  Majesty's  courts  of  law  at  Westminster, 
sucb  members  and  judges  to  be  selected  and  chosen  in  the  manner  prescribed 
by  the  said  Act;  and  the  said  special  commissioners  to  be  so  constituted  by 
such  commission,  or  any  seven  or  more  of  them  (of  whom  one  of  the  said 
three  judges  was  to  be  one),  were  by  the  said  Act  invested  with  full  power 
and  authority  to  hear  and  determine  every  such  information,  and  to  pronounce 
judgement  thereon  according  to  the  effect  of  the  judgement  at  common  law 
upon  convictions  had  and  obtained  according  to  the  course  of  the  common  law 
for  extortion  and  other  misdemeanor: 

And  whereas  the  selection  of  the  members  of  the  said  respective  Houses 
of  Parliament  for  the  purposes  aforesaid  may  be  rendered  more  easy  and 
convenient : 

And  whereas  it  is  judged  expedient  that  instead  of  seven  not  less  than  ten 
commissioners  to  be  constituted  by  such  commission  as  aforesaid  should  have 
authority  to  hear  and  determine  any  such  information,  and  for  that  purpose 
that  a  greater  number  of  members  of  each  House  of  Parliament  than  is  di- 
rected by  the  said  Act  should,  together  with  the  said  three  judges,  be  named 
and  authorized  as  commissioners  in  and  by  such  commission : 

And  whereas  it  is  also  expedient  that  for  giving  greater  vigour  and  effica- 
cy to  the  proceedings  and  judgements  of  the  said  special  commissioners  further 
regulations  should  be  provided  and  established : 

May  it  therefore  please  your  Majesty  that  it  may  be  enacted,  and  be  it 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Par- 
liament assembled^  and  by  the  authority  of  the  ^ame,  that  the  members  of  the 
House  of  Lords  by  the  said  Act  directed  to  be  named  by  the  said  house  for  the 
purposes  aforesaid  shall  be  chosen,  nominated  and  appointed  in   the  manner 
following  and  no  otherwise,  any  thing  in  the  said  recited  Act  contained  to  the 
contrary  notwithstanding;  (that  is  to  say,)   that  within  the  first  thirty  sitting 
first  thirty  sit-  ^^^^  °^  ^^^  Housc  of  Lords  in  cvcry  future  session  of  Parliament  the  members 
ting  days  of     of  the  Said  housc  or  any  of  them  may  respectively  deliver  in  at  the  table  lists 
every  seuion    inclosed  in  covers  sealed  up,  and  having   the   words  ''  East  India  Judicature^' 
Sm^mmTo*^*  and  their  respective  names  or  titles  of  honour  by  which   they  are  generally 
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known  and  dlBtinguished  indorsed  on  the  oatside  thereof  in  their  respective  be  delivered 
proper  hand  writing,  every  such  list   containing  the  names  or  titles  o£  twenty-  by  tlie  mem.' 

SIX  peers  J  apper  house, 

and  that  on  the  first  sitting  day  after  the  expiration  of  the   said  thirty  from  which 

sliftll  be 

days  the  clerk  of  the  Parliaments  or  his  deputy  or  assistant,   or   such  other  elected  twen. 
person  as  the  6aid  house  shall  direct,  Ehall  prepare  and  lay  upon  the  table  'y"»**  P«®"» 
of  the  said  house  a  list  of  the  names  or  titles  of  the  lords  who  shall  within 
the  said  thirty  days  have  delivered  such  lists  ; 

and  that  on  the  next  sittiog  day  of  the  said  house  the  said  cover  shall  be 
opened  by  the  clerk  of  the  Parliaments  or  his  deputy  or  assistant  or  such  other 
person  as  the  said  house  shall  direct,  by  the  order  of  the  speaker  of  the  said 
house,  daring  the  sitting  of  the  said  house,  and  all  the  lists  which  shall  be  so 
delivered  shall  be  taken  out  of  tiie  said  covers  and  put  into  a  box,  and  the  said  lists 
shall  be  referred  by  the  said  huase  to  a  committee,  who  shall  examine  the  same 
and  within  such  time  as  the  said  house  shall  direct  report  to  the  house  the  name 
or  title  of  every  lord  whose  name  or  title  shall  appear  in  ten  or  more  of  such 
lists,  and  if  the  names  or  titles  of  the  respective  members  so  returned  shall 
not  amount  to  twenty-six  members  at  the  least,  exclusively  of  such  of  the  mem- 
bers so  returned  as  shall  be  str  nek  out  of  the  said  lists  according  to  the  direc- 
tions of  this  Act,  the  members  of  the  said  house  or  any  of  them  may  on  any 
of  the  next  seven  sitting  days  of  the  said  house  deliver  in  fresh  lists  in 
covers  sealed  up  aod  indorsed  in  the  manner  herein-before  directed,  each  of 
such  lists  contaLniug  a  number  of  names  or  titles  of  members  of  the  said  house 
equal  to  that  number  by  which  the  list  returned  by  the  committee  shall,  ex- 
olusively  of  the  members  struck  out  as  aforesaid,  fall  short  of  twenty-six,  and 
the  said  covers  shall  be  opened  and  the  lists  disposed  of,  referred  and  proceeded 
upon  after  the  end  of  the  said  seven  days  in  the  manuer  herein-bofore  directed 
in  respect  to  the  said  former  lists. 

2.  And    *    *    *    *    that  the  members  of  the  House  of  Commons  to  be  and  like  lIsU 
named  by  that  house  for  the  purposes  aforesaid  shall  be  chosen,  nominate  and  ^^  u^'l^i*'^'"^^ 
appointed  in  the  manner  following  and  not  otherwise,    any  thing  in  the   said  in  by  the 
recited  Aot  contained  to  the  contrary  notwithstanding;  (that  is  to  say,)   that  the  Houne  of 
within  the  first  thirty  sitting  days  of  the  said  house  in  every  future  session  of  ^ ^*|Jj™°°'ci^ 
Parliament  the  members  of  the  said  house  or  any  of  them   may  respectively  sbaii  be  eoiect- 
deliver  in  at  the  table     lists    inclosed  in  covers  sealed  up,  aod  having  the  |,era. 
words  ^'East  India  Judicature  ''   and  their  respective  names  indorsed  on  the 
ontside  thereof  in  their  respective  proper  hand    writing,  each  of  which  lists 
shall  contain  the  names  of  forty  members  of  the  said  house  ; 
and  that  on  the  first  sitting  day  after  the  expiration  of  the  said  thirty  days 
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the  olerk  of  tb^  said  hoairew  his  deputy  or  Msbtast^  or  mtA  other  per  eon  «f 
the  house  shall  direct,  ehftil  prepare  ba4  lay  upoa  the  table  the  Dan^ee  of  al) 
the  members  who  shall  have  delivered  such  lists ; 

and  that  on  the  next  sitting  day  of  the  eaid  boose  the  olerk  of  the  aai4 
houde,  or  any  or  either  of  soeh  Other  persooa  as  ajforesaid,  shall  at  tbo  taUf 
during  the  sitting  of  the  said  hoosey  by  the  order  of  the  apeabsr»  take  ilm 
lists  out  of  the  said  covers  and  pat  the  said  lists  together  ii^to  a  box,  anf 
the  said  lists  shall  be  immediately  referred  by  the  said  hoase  to  a  committee| 
nho  shall  examine  the  same,  and  within  sooh  time  as  the  boose  shall 
direct  report  to  th^  house  the  name^f  every  member  whose  name  shaU 
appear  in  tvrecty  or  more  of  the  said  lists,  and  if  the  names  so  returned  shall 
not  amount  to  forty  at  the  least,  exclusively  of  such  of  the  said  memberi 
therein  named  as  shall  be  struck  out  of  the  said  lists  according  to  the  direo* 
tions  of  this  Aot^  the  members  of  the  said  house,  or  any  of  them  may,  on  any 
of  the  next  seven  sitting  days  of  the  said  house,  deliver  in  at  the  table  of  th^ 
said  house  fresh  lists  in  covers  sealed  up  and  indorsed  in  the  manner  herein^ 
before  directed,  each  list  oontaining  a  number  of  names  of  members  of  the 
said  house  equal  to  that  number  by  which  the  list  returned  by  the  sail  com- 
mittee shall,  exclusively  of  such  of  the  said  names  as  shall  be  so  struck  out, 
fall  short  of  forty,  and  the  said  lists  shall  be  opened,  dispoead  of,  referred  and 
proceeded  upon  after  the  end  of  the  said  seven  days  in  the  manner  herein- 
before directed  in  respect  to  the  said  former  lists ; 

and  that  the  like  order  and  course  respectively  as  aforesaid  shall  be  taken 

in  each  House  of  Parliament  until  the  said  numbers  of   twenty-six  members 

of  the  House  of  Lords  and  forty  members  of  the  House  of   Commons  shall 

have  been  returned  to  the  said  respective  houses  by  the  committees  to  whom 

the  said  lists  shall  be  referred,  exclusively  of  such  of  the  members  so  returned 

as  shall  be  struck  out  of   the  said    lists  aoeordiog  to  the  direetions  of 

this  Act. 

Perion*  hold-        3.  Provided  always    *    *    ♦    *    that  if  any  of  the  persons    named 

QDder^the       ^^  ^"^  ^^  ^^®  ^^^^  returned  by  the  sdid  respective  committees  shall  appear  to 

crown  dnringhold  any  civil  offioo  of  profit  under  the  crown  during  his  Majesty's   pleasure^ 

to  be  struck"  or  to  be  or  to  have  been  a  commissioner  for  the  affairs  of  IndJa,  or  to  be  or  to 

1iiU.°'  *^*      *^*^®  ^^'^  •  director  of  the  said  company,  or  to  hold  or  to  have  held   any  office 

or  employment  in  the  service  of  the  said  company  in  India,  the   names  of  all 

and  every  such  persons  shall   be  struck  out  of  the  said  lists  by  the  order  of 

the  said  respective  Houses  of  Parliament. 

1! ode  of  del!-        4-  Provided  also    *    *    *    *      that  if  the  delivery  of  the  said  lists  at 

vtring  la  UsU  the  tables  of  the  respective  Houses  of  Parliament  in  the  manner  directed  by  this 
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Aot  shall  ocoasioQ  any  interraptioa  of  other  business,  or  be  found  ineon*  fo  b«.  altered 

.by  eithor 

venient  in  any  other  respect,  it  shall  be  lawful  for  both  or  either  of  the   said  Hoqm,  if  tbM 
houses,  by  their  order  or  orders,  to  substitute  suoh  other  mode  for  the  delivery  f^^'^^c^. 
of  such  lists  as  the  said  houses  shall  respeetively  think  fit,  and  that  the  said  venieat. 
lists  shall,  after  the  making  of  any  such  order  or  orders,  be  delivered  accord- 
ing to  the  tenor  and  directions  thereof  respectively,     any  thing  berein-befbre 
contained  to  the  contrary  notwithstanding. 

5.  And     *    -1^    *    "i^    the  names    of  the  twenty-six  peers  and  forty  The  party 
members   of   the  House  of  Commons  which  shall  have  been  so  chosen  by  ^nmptwSj 
the   said  respective   Houses  of  Parliament,  or  the  names  of  the  twenty-six  <s||.»^l«"£re 
peers  and  forty  members  of  the  Houses  of  Commons  which  (in  case  the  said  and  twenty 
lists  of  both  or  either  of  the  said  houses  shall  happen  to  contain  a  greater  ^Q^al^'^tik 
number  of  members  than  as  aforesaid  respectively)  shall  have  been  drawn  by  J|*®  '"**»  " 

.  ^  •'the  names  are 

lot  according  to  the  directions  of  the  said  former  Act,  or  of  such  of  them  as  drawn  by  lot 
shall  personally  appear  at  the  time  and  place  appointed  in  the  manner  by   the  i^ce^of't'be 
said  Act  directed,  shall  be  put  into  a  box  to  be  drawn  by  lot  in  the  presence  j'ldg^'*  ^ccord- 

"^  *^  ing  to  the  re- 

of  the  judges  to  be  appointed  according  to  the  directions  of  the  said  recited  cited  Aot. 
Act  and  of  the  parties  to  the  information  to  be  tried  or  their  counsel   or 
agents  ; 

and  the  person  or  persons  against  whom  the  said  information  shall  have 
been  exhibited  shall  have  the  liberty,  as  the  said  names  are  drawn  out,  to 
make  peremptory  challenges,  to  the  number  of  thirteen  ,of  the  peers  and 
twenty  of  the  members  of  the  House  of  Commons  whose  names  shall  have 
been  put  into  the  said  box; 

and  his  Majesty's  attomej  general  or  other  prosecutor,  as  the  case  may  Prowcutor 
happen,   and  also  the  party  or  parties  against  whom  such  information  shall  *°^  «ccufed 
have   been  exhibited  as  aforesaid,   shall   respectively  have  power  to  make  any  of  the 
challenges  to  any  of  the  names  which  shall  be  so  drawn  out,  and  to  assign  ^ngrlLwuIT' 
for  cause  of  challenge  any  such  matter  as  in  the  opinion  of  the   three  judges 
or  the  majority  of  them  shall  appear  in  their  discretion  suflSoient  to  set  aside 
the  person  or  persons  so  challenged,  for  the  purpose  of  obtaining  equal  justice; 

and  the  first  five  names  of  the  said  peers,  and  likewise  the  first  seven  The  first  five 
names  of  the  said  members  of  the  House  of  Commons,  which  beinc  drawn  5**?^  ^^^  *^^® 

,     .,     ■  °  first  seven. 

out  snail  not  be  so  challenged,  or  against  whom  no  challenge  shall  have  been  oomaGonera 
allowed,  shall  be  returned  by  the  said  judges   to   the  lord  high  chancellor  or  ThaU  be°drown 
lord  keeper  or  lords  commissioners  for  the  custody  of  the  great  seal  of  Great  o?*,f°d  not 

n  -L    •     •     1.       .    II  ..  .^    «  ,,1.1  challeoflred,  to 

xincain,  who  shall  cause  the  said  five  peers  and  the  said  seven  members  of  K  ^ith  the 
the  House  of  Commons,  by  their  respective  proper  names  or  titles  of  honour  appVin^d**"' 
tpgether  with  the  names  of  the  aaid  three  judges,  to  be  inserted  in  the  special  'p?*^!*^  ~"- 

"-  ^  missioners. 

d2 
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commission  to  be  issaed  by  virtue  of  the  said  recited  Aot  and  of  this  present  Act; 
and  the  persons  who  shall  be  so  named  and  authorized  in  and  by  the  said 
commission  shall  appear  within  ten  days  at  the  time  and  place  to  be  appointed 
by  the  said  three  judges^  and  shall  then  and  there  take  the  following  oath 
before  the  lord  high  chancellor  or  lord  keeper  or  lords  commissioners  of  the 
great  seal  of  Great  Britain  for  the  time  beings  or  any  one  of  them  : 
GommU-  J  j^^  g    ^q  swear,  that  as  a  commissioner  appointed   by   his   Majesty's 

fiooen'oath.  .       1        i  ,      •     i  -  i 

commission  for  the  trial  of  the  information  now  at  issue  against  C.  D.,  I  will 
diligently  attend  such  trial  and  that  I  will  hear  and  determine  the  same  to 
the  best  of  my  judgement,  according  to  the  evidence  which  shall  be  g^ven. 

So  help  me  GOD. 
If  number  be         6.  And     *        *        *        *      if  by  'reason   of  the  challenges  as  afore- 
chaUenireB  to  Said  the   number  of  names  so  drawn  out  as  aforesaid  shall  be  reduced  to  less 
^**"i*'nd*^'*  than  five  peers  and  seven  members  of  the   House  of  Commons  respectively^ 
•even  com*      then  and  in  such  case  the  said  three  judges  shall  forthwith  certify  the  same 
lists  to  be       to  the  speakers  of  the    respective   Houses  of  Parliament,  who  shall  lay  the 
made  out.       game  before  the  said  houses  respectively,  and  the  said  houses  shall  respect- 
ively proceed^  within  auy  of  the  next  seven  days  on  which   the  said  houses 
shall  respectively  sit  for  the  dispatch  of    business,  to  choose,  nominate  and 
appoint  tweoty-six  members  of  the  House  of  Lordts  and  forty  members  of  the 
House  f  f  Commons  after  the  manner  and  course  aforesaid^  the  lists  of  which 
Bai<i  respective  members  so  chosen  and  appointed  shall  be  transmitted  to  the 
clerk  of  the  crown  in  his  Majesty's  Hi^^^h  Court  of  Chancery  or  his  deputy, 
and   be  inserted  in  a  new  commission  to  be  issued  in  the  manner  herein-before 
abd  in  the  said  former  Act  director! : 
Cerffiin  dayt  Provided  always^  that  no  day  on  which  the  House  of  Commons  shall  have 

aoco^unted       adjoumed  for  want  of  the  presence  of  a  sufficient  number  of   members  to   eze- 
sittine  linys  of  qj^^q  f;^^  provisions  of  the  several  Acts  passed  in  the  tenth  and  eleventh  years 

HoQpe  of 

Comiuons.  of  the  reign  of  his  present  Majesty,  to  regulate  the  trials  of  controverted 
elections  or  returns  of  members  to  serve  in  Parliament,  shall  be  accounted  one 
of  the  sitting  days  of  the  said  house  for  any  of  the  purposes  of  this  Act. 
Power  of  the  *'^'  ^^^  *  *  *  ♦  the  said  special  commissioners  to  be 
commiflsioD-  appointed  as  aforesaid  shall  have  full  power  and  authority  to  hear  and  deter- 
mine every  such  information,  and  to  pronounce  judgement  thereon  according 
to  the  effect  of  the  judgement  of  the  common  law  upon  convictions  had  and 
obtained  according  to  the  course  of  the  common  law  for  extortion  or  other 
misdemeanor,  and  also  to  declare  the  party  so  convicted  incapable  ot  serving 
the  King's  Majesty,  his  heirs  or  successors^  or  the  said  united  company^  in 
any  capacity  whatever; 
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and  such  judgement  so  pronounced  by  the  Bhid  special  commissioners  as 
aforesaid,  upon  such  information,  shall  be  good  and  effectual,  and  shall  be  con« 
elusive  to  all  intents  and  purposes : 

and  no  certiorari  shall  be  granted  for  removing  the  proceedings  of  the  said  Proceedinnri 
special  commissioners  on  such  information  into  any  court  whatever;  ^y^^^  y^y  ^^p^^. 

and  the  proceedings  of  th^  said  special  commissioners  shall  not  be  impeach-  o^*"*  ®^ 
ed  or  the  validity  thereof  questioned  in  any  action  or  suit  or  other   proceeding 
in  any  court  of  law  or  equity. 

8.  Provided  always  *        *        »        *        that   all  and  every  the  Ten  oommii- 

powereand  authorities  given  and  granted  by  the  paid  recited  Act  and  by  this  *'°ent'to*iw*t 
present  Act  unto  the  said  special  commissioners  shall  and  may   be  executed  by 
or  before  any  ten  or  more  of  tbem  (of  whom  one  of  the  said  three  judges  shall 
always  be  one) ; 

and  that  no  act  done  or  executed  by  or  before  the  said  commissioners^ 
unless  ten  or  more  of  the  said  commissioners  (of  whom  one  of  the  said  three 
judges  shall  be  one)  shall  be  present  at  the  doing  or  executing  thereof  (sava 
and  except  in  the  particular  cases  herein-after  specially  provided),  shall  be 
valid  or  effectual,  any  thing  in  the  said  former  Act  contained  to  the  contrary 
notwithstanding. 

9.  Provided  also     *    *    »     *     that  whenever   the   said   special  com-  Majority  to 
missioners  shall  not  concur  in  opinion  upon  any  question  or  matter  to  be  decided  <^®^''^*°®> 
by  or  before  them,  every  such  question   or   matter  shall   be  determined   by  president  to 
the  greater  number  of  the  said  commissioners   who   shall  be   then   present,  so  i^g  Tote. 
that  the  number  of  commissioners  then  present  be  not  less  than  ten  as  aforesaid ; 

and  if  the  said  commissioners  shall  at  any  time  be  equally  divided  in 
opinion  on  any  question  or  matter  depending  before  them,  the  judge  then  sitting 
as  president  shall  have  two  voices,  or  the  casting  vote. 

10.  And  ^  *  *  *  ii  any  of  the  said  special  commissioners  shall  de-  If  by  death  or 
part  this  life,  or  be  excused  from  attending  in  the  manfier  by  this  Act  number'**  * 
directed,  before  the   said  commission  shall   have  been   fully  executed,  so  that  ^^^^^^  ^  , 

i_  1    11  t  rt»  .  IK  •  I  educed  under 

there  shall  not  be  a  sumcient  number  of  commissioners  to  proceed  in  the  due  ten,Ac.,anew 
execution  of  such  commission,  according  to  the  true  intent  and  meaning  of  be^naadTwlt. 
this  Act,  or  if  all  the  said  three  judges  shall  happen  to  die  or  be  excused  from 
attending  in  the  manner  by  this  Act  directed  whilst  the  said  commission 
shall  be  depending,  then  and  in  either  of  such  cases  and  from  thenceforth  the 
said  commission  and  the  force  and  effect  thereof  shall  cease,  and  a  new  com- 
mission shall  be  awarded  for  hearing  the  matter  of  such  information  for  which 
such  former  commission  was  issued,  and  the  trial  of  such  information  shall 
begin  de  novo^  save  only  and  except   with  respect  to  the  examinations   or 
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depositions  of  any  witnesses   (if  any)  whicli  shall  have   been  taken  in  writing 
under  the  said  former  oommission,    whioh  examinations   or   depositions  shall 
and  may  be  received  and  admitted  as  evidence  under  saoh  new  commission* 
Commis-  11*    And    ^    ^    *    *        the  said  special  commissioners  shall    severally 

aiienTduri'i    ^^^^^^  ^^   court  during   the  whole  trial  for  whioh   they  shall  be  appointed   a9 
the  whole       aforesaid,  and  none  of  the  s^d  commissioners  shall  in  anywise  absent  himself 
abteat  by       f ^om  the  Same  (except  as  hereinafter  is  provided)^    and  the  said  ci>ort  shall  at 
^^^'^'.  no  time  proceed  in   the  said  trial  until  all  the  said  special  commissioners   not 

having  obtained  such  leave  of  absence  or  not  having  been   excused  as  herein* 
alter  is  provided  shall  be  met  and  assembled ; 
If  »n  do  not  and  if  the  said  special  commisffionerB  (except  as   aforesaid)    shall  not  all 

majority         vi^i  and  assemble  within  the  space  of  one   hour  after  the  time  to  which 
jreMDi  may    ^^ey  shall  have  adjourned,  such  of  them  aa  shall   be   then   present,    or   the 
major  part  of  them,  shall  make  an  order  for  a  further  adjournment  of  the  trial» 
in  which   order  the  cause  of  such   further  adjournment   shall  be  expressed, 
and  a   copy  of  such   order^  signed  by  the  registrar  to  the  said  commissioners, 
shall  be  served  upon  or  left  at  the  usual  or  last  place  or  places  of  abode  of  the 
said  absent  commissioner  or  commissioners  respectively,  and  at  such  further 
Caose  of         adjourned  meeting   the  cause  of  his  or  their  absence  shall  be  inquired  into 
enquired  into,  by  the  special  commissioners  who  shall  be  then  present  before  the  said  com*^ 
missioners  shall  proceed  to  any  other  business ; 

and  if  it  shall  not  be  made  to  appear  to  the  satisfaction  of  the  said  commis- 
sioners, by  &cts  c^iecially  stated  and  verified  before  them  upon  oath  (or  in  the 
case  of  such  facts  being  verified  by  ^  peer  of  the  realm,  then  upon  his  honour)> 
that  such  absent  eommissioner  or  commissioners  was  or  were  by  sudden  accident 
or  by  necessity  prevented  from  attending  at  the  said  former  sitting,  it  shall  and 
may  be  lawful  for  the  special  commissioners  then  present,  or  the  major  part  of 
them,  to  pass  such  censure  upon  such  commissioner  or   oommissioneis   who 

AlMAnf  AAA 

may  be  cen-     shall  havo   been  80  absent  as  they  shall  think  fit,  and  also  to  impose  upoa 

inddiwW^d'^' ^^^^  commissioner  or  commissioners  respectively  for  such  neglect  of  duty,  or 

from  acting,    ^pon  any  commissioner  or  commissioners  who  shall  depart  from  the  said  court 

during  the  sitting  and  before  an  adjournment  thereof,  such  fine  or  fines  as  the 

said  commissioners  or  the  greater  number  of  them  then  present  shall  think  fit, 

Bow  fines  are  BO  that  no  such  fine  shall  exceed  the  snm  of  five  hundred  pounds,  whisk  fine  or 

to  be.iefied.     ^^^  ^Y^^Xi  be  forthwith  estreated  by  one  oi  more  of  the  said  three  judges  into 

the  Court  of  Exchequer,    and  the  like  process  shall  be   awarded  by  the  said 

Court  of  Exchequer  for  levying  the  said   fine  or  fines  for  his  Majesty^s  use  as 

is  usually  awarded  for  the  levying  of  other  fines  estreated  into  the  said  Court 

of  Exchequer ; 
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and  the  aaid  special  Gommissionera  shall  also  have  fall  power  and  authority 
to  order  or  declare  that  any  oommissiouer  or  commissioners  who  shall  be  so 
^ensared  or  on  whom  any  snch  fine  or  fines  shall  be  imposed  shall  be  disabled 
from  acting  in  the  further  execution  of  snoh  commission. 

12.  Provided  always     *    *     »    *  that  it  shall  and  may  be  lawful  lieive  of 
for  the  said  commissioners  or  the  greater  nnmber  of  them  to   grant  leave  of  be  (granted  to 
absence  to  ai:\y  of  the  said  oommissioners  upon  proof  to  their  satisfaction  of  ^r™™|,o)^^^. 
sickness  or  other  urgent  occasiqpj  ^^^riT^**^ 

and  such  of  the  said  commissioners  who  shall  obtain  leave  of  absence 
as  aforesaid,  and  shall  i^QOerdingly  be  absent  daring  any  part  of  such 
trial,  shidl  be  no  longer  oapgble  of  acting  under  such  commissionj  any  thing 
contained  in  the  said  former  Apt  or  in  thia  Act  to  the  contrary  notwith- 
standing. 

13.  Provided  also    *     *    *    *     that  after  the  trial  of  any  information  l>«"nfir » trial 

''  the  commia- 

ahall  have  commenced  and  been  begun  by  and  before   the  said  special  com-  sioncn  not  to 
missionerSy  the  said  commissioners  sbi^U  sit  every  day,    Sunday,  Christmas-  mo^^than' 
day  and  Oo^d  Friday  only  exceptedj  and  the  said  commissioners  shall  never  v^^",'^j][^\ 
adjourn  for  a  longer  time  than  twenty-foiir  hoqrs,  onless  a  Sunday,  Christmas-  on  occasions 
day  or  Good  Friday  shall  happen  to  intervene,  in  wbioh  eaee  their  adjourn-  g^^  ^  *^^ ' 
meat  shall  not  exceed  twenty-four  hpurs,  explosive  of  such  Sunday,  Christmas- 
day  or  Good  Friday ; 

Provided  also  that  if  the  npmber  of  the  caid  special  commissioners 
capable  cfactiog  in  the  execution  of  such  commission,  according  to  the  direc- 
tions of  this  Aot^  shall  by  death  or  Qtbarwiso  be  reduced  to  ten,  and  any  of 
auch  tea  commissioners  shall  be  prevented  by  aodden  accident  or  by  necessity 
from  attending  such  trial,  the  s^id  other  oommissioners  or  the  greater  number 
of  them  shall  and  may  at  their  discretion  adjonrn  and  suspend  the  proceedings 
upon  snch  trial  from  time  to  time  as  circumstances  may  require,  so  that  any 
such  adjournment  shall  not  exceed  three  days,  and  the  nnmber  of  such  succesr 
sive  adjournments,  shall  not  in  the  whole  exceed  ten  adjournments,  any  thing 
herein-before  contained  to  the  contrary  notwithstanding. 

14*  And  *  •  #  «  it  shall  and  may  be  lawful  to  and  for  Commissioni 
the  said  special  commissioners  to  constitute  and  appoint  such  clerks,  tipstaffs,  ^'Jt  c^^fi^ 
messengers  and  other   officers  to  attend  upon  them  in  the  execution  of  their  ^^^'*  ^^ 

,        .         ,     ,  may  be 

said  commission,  and  to  do  and  perform  all  such  ^natters  and  things  as  shall  remoTod,  etc. 
be  ordered  or  given  to  them  in  eh^ge  by  the  said  commissioners,  as  the  said 
commissioners  shall  think  fit ; 

and  8U3h  several  clerks  and  other  officers  shall   be  diligently  attendant 
upon  and   subject  and   obedient   to  the  said  commissioners,  and  may  be 
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saspended,  removed  or  discharged^  or  be  paniebed  hy  fine  or  (inee  to  be  imposed 
by  the  eaid  commissioDers  for  any  neglect  of  duty  or  disobedience,  at  the 
discretion  of  the  said  commissioners,  which  fiaee  shall  be  estreated  into  his 
Majesty's  Court  of  Exchequer  by  one  or  more  of  the  said  three  judges,  and 
shall  and  may  be  levied  and  recovered  for  his  Majesty's  use  by  the  process  of 
the  said  court ; 
How  clerkt,  ^>^d  all  and  every  of  such  clerks  and  other  oflScers  shall  be  paid  by   the 

ete^are  to  be  p^^ftjes  informant  or  informants  and  defendant  or  defendants  named  in  such 
information  the  same  or  the  like  fees  and  allowances  as  the  respective  officers 
attendant  upon  his  Majesty's  Court  of  King's  Bench  upon  trials  of  informa- 
tions for  misdemeanors  prosecuted  in  the  said  oonrt  are  entitled  to  receive 
from  the  parties  thereto  respectively,  according  to  the  stations  and  duties  of 
such  officers  respectively. 
Coortof  15*  And        »        «        •        *         whenever  an    information    shall  be 

mil  iwiw  °  •xhibited  in  the  said  Court  of  King's  Bench  against  any  person  or  persons 
out  wsrranffl   for  the  crime  of  extortion  or  other  misdemeanor  committed  in  the  East  Indies, 

f  Of  Apprehend- ,  .  *•  -  ^  i  t  m  %     m 

ing  persoQ*  in  every  such  case,  upon  a  certificate  from  the  coroner  and  attorney  of  our  lord 
esioriiioD^  etc.  ^^®  ^^^S  (commonly  called  the  clerk  of  the  crown  in  the  Court  of  King's 
in  t)\e  Bast      -Bench  or  the  maater  of  the  crown  office  in  the  said  court),   or  any  or   either 

ludieBi 

of  his  sworn  clerks  in  the  said  office,  that  such  information  hath  been  filed 

(which  information,  in  case  the  same  shall  be  filed  when  the  Court  of    King's 

Bench  shall  not  be  sitting,  shall  be  considered  as  filed  on  the  last  day  of  the 

preceding  term),  it  shall  and  may  be  lawful  to  and  for  the  lord  chief   justice 

or  any  of  the  other  judcfes  of  tbe  said    court,  at  the  instance  of  such  prosecutor 

or  prosecutors,  to  issue  his  warrant  under  his  hand  and  seal   directed  to  all 

sheriffs,  mayors,  bailiffs,  constables  and  other  pe^ce  officers,  and  to   such  other 

person  or  persons  as  shall  be   named  for  that  purpose  by   such  prosecutor  or 

prosecutors,  for  apprehending  and  attaching  the  party  or  parties   defendant  or 

defendants  to  such  information  ; 

If  pprfon  «nd  if  such  party  or  parties  shall  escape  or   go  info,  reside  or  be  in   any 

escape  etc.      p'*^®  within  that  part  of  Great  Britain  called  Scotland,  it  shall   and    may  be 

iiitoScotUod  lawful  for  the  sheriff  or  steward  depute  or    substitute   or  any  justice  of  the 

be  endorsed    peace  of  the  coonty  or  place  into  which  such  party  or  parties  shall  escape  or  go 

etc'^he^'       ^  ^^  which  he  or  they  shall  reside  or  be  to  indorse  his  n^ime  on  the  said  warrant, 

which  warrant  eo  indorsed  shall  be  a  sufficient  authority  to  all  persons  to  whom 

such  warrant  was  originally  directed,  and  also  to  alt  sheriffs  officers,  stewards 

officers,  constables  and  other  peace  officers  of  the  said  county   or  place  by  the 

sheriff,  steward   depute  or  substitute,  or  justice  of  the  peace   whereof  such 

warrant  shall  be  so  indorsed,  to  execute  the  said  warrant   in  the  same  eounty 
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or  place  by  apprehending  the  party  or  parties  against  whom  such  warrant  shall 

have  been  granted,  and   to  convey  and   bring  such   party  or  parties  in  safe 

custody  before  the  stiid  Conrt  of  Ring's  Bench  or  before  the  lord  chief  jastioe 

OT  any  of  the  judges  of  the  said  conrt,  to  be  further  dealt  with  according  to 

the  directions  of  the  said  former  Act  and  this  present  Act. 

16.  And        «         »         »         *         it  shall  and  may  be  lawful  to  and  for  f fifties  in- 
formed 
the  party  or  parties  against  whom  any   such  information  shall    be  exhibited  affiinst  to  be 

as  aforesaid   (not  being  attached)   to  surrender  himself  or  themselves  in  the or^tofind 
said  Court  of  King's  Bench  at  any  time  during  the  sitting  of  the   said  court,  ^^^^* 
to  be  dealt  with  according  to  the  directions  of  the  said  former  Act  and  this 
present  Act,  or  if  the  said  court  shall  not  be  sitting,  unto  the  Faid  lord  chief 
jjistioe  or  any  other  of  the  judges  of  the  said  court; 

and  that  when  and  so  often  as  any  such  party  or  parties  shrill  surrender 
himself  or  themselves  out  of  court  as  aforesaid,  or  shall  during  any  vacation 
or  when  the  said  court  shall  not  be  sitting  be  attached  and  bronght  before  the 
said  lord  chief  justice  or  other  judge  under  any  warrant  or  attachment  issued  by 
virtue  of  the  said  former  Act  or  this  present  Act,  the  said  lord  chief  justice  or 
other  judge  shall  and  may  order  such  party  or  parties  to  stand  committed  to  the 
prison  of  the  Marshalsea  or  to  the  Tower  of  Loudon  or  to  the  gaol  of  Newgate, 
at  the  discretion  of  the  said  lord  chief  justice  or  other  judge»  there  to  be  detained 
until  he  or  they  shall  be  delivered  by  due  course  of  law,  or  until  he  or  they, 
together  with  two  sufficient  sureties,  shall  h^ve  entered  into  a  recognizance 
unto  the  King's  Majesty,  his  heirs  and  successors,  in  such  sum  of  money  and 
with  such  condition  for  his  appearance  and  for  submitting  to  the  judgement 
to  be  pronounced  in  and  upon  such  informationi  as  the  said  lord  chief  justice 
or  other  judge  shall  in  his  discretion  order  and  direct : 

Provided  always  that  it  shall  and  may  be  lawful  for  the  said  commis- 
sioners to  order  any  person  in  custody  under  the  provisions  of  this  Act  to  be 
from  time  to  time  brought  up  and  remanded  in  such  manner  as  to  the  said 
commissioners  shall  seem  meet. 

17.   And    *     *     *     *  when  and  so  often  as  any  party  or   parties  agaicst  ilude  of  pro- 
whom  any  such  information  as  aforesaid  shall  be  exhibited  shall  not  be  attach-  pA^tief 
ed  or  shall  not  have  surrendered  as  aforesaid,  and  proof  shall  be  made   by  any  •^w*^**'*^!  ®*^ 
affidavit  or  affidavits  to  the  satisfaction  of  the  said  Court  of  Kind's  Bench  that 
such  party   or  parties  is  or  are  beyond  the  seas,  or  that  upon  enquiry  at  his  or 
their  usual  place  or  places  of  abode  or  last  known  place  or  places  of   residence 
In  Great   Britain  he  or  they  could  not  be  found,  and  that  there  is  just  ground 
to   believe  that  such   party   or  parties  is  or  are  gone,  or  doth  or  do  continue 
out  of  the  realm^  or  doth  or  do  otherwise  abscond^  to  avoid  being  attached  to 
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answer  the  matters  oharged  in  and  by  snoh  iDformationi  then  and  in  snch  ease 
the  said  court  shall  and  may  make  a  nde  or  order  directing  and  appointing 
sdoh  party  or  parties  to  surrender  himself  or  themselves  in  the  said  court  or 
to  the  lord  chief  justice  or  one  of  the  other  judges  of  the  said  courts  at 
a  certain  day  in  and  by  such  rule  or  order  to  be  limited  and  expressed  at  the 
discretion  of  the  said  court; 

and  a  copy  of  such  rule  or  order  shall  within  twenty  days  after  the 
making  thereof  be  inserted  three  several  times  in  the  London  Gazette,  and 
another  copy  of  such  rule  or  order  shall  within  the  time  aforesaid  be  affixed  in 
some  conspicuous  and  publick   place  in    the   India  House ; 

and   if  the  said   party  or  parties  shall   not  surrender  himself  or  them- 
selves respectively  according  to  the  tenor  of  such   rule  or  order    within  the 
time  therein  to  be  limited  for  that  purpose,  or  within  snch  further  time  as  the 
said  court  shall  appoint  or  direct  (which  the  said  court  is  hereby  impowered 
to  do,  on  application  being  made  on  the  behalf  of  such  party  or  parties,  if  the 
Apreirarce  to  said  court  shall  see  cause),  then,  on  proof  being  made  of  the  publication  of  such 
be  entered  for  ^^\q  qj  order  in  manner  aforesaid,  it  shall  and  may  be  lawful  for  his  Majesty's 
appearing,      attorney  general  or  other  proseeutor,   by  rnle  and  leave    of  the  said  court 
^^'  (which  rule  and  leave  the  said  court  is  hereby  impowered  to  grant),  to  cause  an 

appearance  and  the  plea  of  not  guilty  to  be  entered  for  such  party  or   parties 
charged  by  the  said  information,  and  the  said   information  shall   thereupon 
proceed  as  if  the  party  or  parties  had  appeared  and  pleaded  not  guilty  thereto. 
Notice  of  trial       18.   Provided  always      *    ♦    »    ♦      that  in  all  cases  where  the  plea 
whCTe^^o^of  not  guilty  shall  be  entered  for  the  party  or  parties  defendant  or  defendants 
do<>t  not         ^  ^„   information    by  the  prosecutor  or  prosecutors  thereol^   by  virtue  and 
according  to  the  directions  of  this  Act,  it  shall  be   sufficient,  in  order  to   the 
hearing  and  determining  of  such  information,  for  such  prosecutor  or  prosecu- 
tors to  give  fourteen  days  notice  of  the  day  appointed  for  the  trial  thereof   by 
advertisement  in  the  London   Gazette,   any  law,    usage  or  practice  to  the 
contrary  notwithstanding. 
Judgement  to        ^g.  And       »    «    «    «        if  any  party  or  parties  charged  by  any  such 
bj  'STi^^'^  information  as  aforesaid  shall  make  default  in  his  or  their  personal  appearance 
thou  Ttbe       »t  *^®  pronouncing  of  judgement  in  the  matter  of  such  information   by  and 
parties  accused  before  the  said  special  commissioners,  it  nevertheless  shall  and  may  be  lawful 
0  not  appear.  ^^^  ^^^  ^.^  commissioners  to  pronounce  judgement  upon  such  information  in 

the  same  manner  as  if  the  said  party  or  parties  was  or  were  personally 
present,  and  every  such  judgement  shall  be  as  valid,  efEectual  and  conclusive 
to  all  intents  and  purposes  whatever  as  i!  the  said  paity  or  parties  bad  been 
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personally  present   at   the   pronounoing   thereof,    any   law  or   usage  to   the 
contrary  fiotwithstanding. 

20.  And       ♦     *     *    *       whenever  the  party   or  parties  charged   by  Partiet 
any  sach   information   shall  personally  appear  before  the  said  special  commis-  ^^y  ^  ^^„. 
sioners   on   the   hearing    or   trial  thereof,    it  shall  and  may  be  lawful  to  and  n^i**«d  dnriug 
for   the  said  special  commissioners  at  any  time   during   the  conrse   of   such 

trial  to  order  such  party  or  parties  to  stand  committed  to  the  prison  of  the 
Marshalsea  or  to  the  Tower  of  London  or  to  the  gaol  of  Newgate,  at  the  dis^ 
cretion  of  the  said  special  commissioners,  there  to  be  detained  until  judgement  - 
shall  be  pronounced  in  the  matter  of  the  said  information,  unless  he  or  they 
shall  be  previously  delivered  or  discharged  by  the  rule  or  order  of  the  said 
commissioners. 

21.  And  ^  »  «  «   if  any  person  or  persons  shallbeguiltyof  any  contempt  piitarben  of 
or  disturbance  in  the  court  of  the  said  commissioners  during  the  sitting   of  the  |Jgo*be "com-' 
court,    it   shall  and   may  be  lawful  to  and  for  the  said  commissioners  to  order  mitted. 
such  person  or  persons  to  be  taken  into  custody  by  any  officer  or  officers  to  be 
appointed  by  the  said  commissioners  to  attend   the  said   court,    and   to    stand 
committed    to   the   prison  of  the  Marshalsea  or  the  gaol  of  Newgate,  at  their 
discretion,  to  be  there  kept  for  such  time  as  the  said  commissioners  shall  order 

and  direct. 

22.  And  ^  *  ^  *  the  judgements  which  shall  be  made  and  pronounced  by  Jaclgementiof 
the  said   special    commissioners  according  to   the  directions  and  under    the  tionen  to  be 
authority  of  the  said   recited  Act  and  this  present  Act  shall,  when  and  so  soon  JJ^^urt^of 
as   the  said   judgements  and  other   proceedings   shall   have   been  delivered  King's  Beneb  j 
over   by   the  register   to   the  said  commissioners   to  the  clerk  of  the  crown 

in  the  said  Court  of  King's  Bench  (otherwise  called  the  coroner  and 
attorney  of  our  lord  the  King  or  the  master  of  the  crown  office  in  the  said 
court)  in  the  manner  directed  by  the  said  former  Act,  be  executed  and  enforc- 
ed  by  the  authority  of  the  said  Court  of  King's  Benchj  and  such  proceedings 
to  outlawry  and  other  proceedings  against  the  several  and  respective  defendants 
thereto  shall  and  may  be  had  thereon  in  the  like  manner  as  aocording  to  the 
course  and  practice  of  the  said  court  may  be  had  upon  judgement  made  and 
pronounced  by  the  said  court ; 

and  the  judgements  of  the  said  special  commissioners  shall  be  final  >nd  to  be 
and  conclusive  to  all  intents  and  purposes  whatever,  and  shall  not  be  arrested, 
defeated,  reversed  or  avoided,  or  liable  to  be  arrested,  defeated,  reversed  or 
avoided,  for  or  by  reason  or  means  of  any  error,  defect  or  want  of  form  in  any 
such  judgement  or  in  the  informatioa  whereon  the  rame  shall  be  given  or  pro- 
nouncedj  or  in  the  award  of  any  process  thereon,  or  in  the  record  of  the  issue 
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for  the  trial  thereof,  auy  law^  statute  or  oflage  to  the  contrary  notwithstand- 
ing. 
•Hiis  or  the  23»    Provi^led  always    *     *    *     *  that  nothing  in  the  said  recited  Act 

not'to  deprive  0^  ^°  ^^^' P^^^^°^  ^^^  contained  shall   extend   or   be  construed  to   extend  to 
peTBons  of       deprive   the  prosecutor  or   prosecutors  of  any  such   information  as  aforesaid, 
they  are         or   the  party  or  parties  defendant  or  defendants  thereto,  of  any  right,  liberty, 
]ftw)eto.;     ^  benefit  or  advantage  to  which,  by  the  law  of   the  land  or  the   rules  of  practice 
of  the  Court  of  King's  Bench,  such  prosecutor  or  prosecutors,  defendant  or  de- 
fendants, is  or  are,  or  would,  could  or  might  have  been  entitled  upon  any  other 
information  of  a  like  nature  depending  in  the  said  Court   of  King's  fiench  be- 
fore issue  in  fact  joined  therein ; 
nor  toresfcriot  nor  to  prevent  or  restrict  the  said  Court  of  King's  Bench  from  exercising 

Coort  of         any  such  power  or   authority  as   would,    could   or  might  ha^e   been   legally 
Bench!  exercised  by  the  said  Court  of  King's  Bench  in  the  matter  of  any  such  inform* 

ation  before  issue  in  fact  joined -therein,  if  the  said  former  Act  or  this  present 
Act  had  not  been  made,  any  thing  in  the  said  former  Act  or  this   present  Act 
contained  to  the  contrary  notwithstanding. 
Mode  of  24.  Provitled  also  *    *     *    *  that  if   the  party  or   parties   charged  by 

where  &ny  soch  information  as  aforesaid   shall  enter  a  demurrer  to   such  information 

entewrOTd"  *°^  ^^^^  demurrer  shall  be  over-ruled  by  the  said  Court  of  King's  Bench  such 
over-ruled*  party  or  parties  shall  within  eight  days  next  after  the  said  court  shall  have 
given  judgement  on  such  demurrer,  unless  a  writ  of  error  shall  be  brought 
thereon,  and  then  within  eight  days  next  after  such  judgement  shall  be  affirm- 
ed or  such  writ  of  error  shall  be  nonpros'd,  enter  the  plea  of  not  guilty  to 
such  information,  or  in  de&ult  thereof  the  said  plea  of  not  guilty  shall  and  may 
be  entered  for  and  in  the  name  or  names  of  such  party  or  parties  by  his 
Majesty's  attorney  general  or  other  prosecutor,  and  the  said  information  shall 
proceed  in  the  like  manner  as  if  no  demurrer  had  been  entered  thereto,  any 
law  or  the  usage  or  practice  of  the  said  court  to  the  contrary  notwith- 
standing. 
Informationa  25.   Provided  also  *     *    *    ♦  that   if  his  Majesty's  attorney   general 

oTproteovtor"  ^^  other  prosecutor  or  prosecutors  of  any  such  information  shall  be  desirous 
be  tried  in  q{  having  the  same  proceeded  in,  tried  and  determined  in  the  said  Court  of 
King's  Benoh.  King's  Bench  and  shall  move  the  said  court  for  that  purpose,  then  and  in 
every  such  case  the  said  court  shall  grant  a  rule  or  order  for  retaining  such 
information  in  the  said  court,  and  the  said  information  shall  be  accordingly 
retained  by  the  said  Court  of  King's  Bench,  and  shall  be  heard,  tried,  adjudged 
and  determined  by  the  said  Court  of  King's  Benoh  in  such  and  the  same  manner 
to  all  intents  and  purposes  as  an  information  of   the  like  nature  would,  could 
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or  might  have  been  proceeded  in,  heard,  tried  and  determined  in  and  by  the 
said  court  in  case  the  said  former  Act  or  this  present  Act  had  not  been 
made,  any  thing  in  the  said  former  Act  or  this  present  Act  contained  to  the 
contrary  notwithstanding. 

26.   And     *    *    *     *  whenever  the  party  or  parties  against  whom  any  How  fineii, 
such   information  shall  have   been    exhibited  as   aforesaid   shall   be  adjudged  recovered 
to  pay  a  fine  or  fines  to   his  Majesty,    his   heirs  or  successors,  and  also  when-  '^  Kngi»nd ;  * 
ever  any  recognizance  or   recognizances  entered   into   under  the  said  former 
Act  or  this  present   Act   shall  become   forfeited,   the   said   Court  of  King's 
Bench,  or  in  case  the  saidcourb  shall  not  be  then  sitting,  the  lord  chief  justice 
of  the  same   court,    shall  and  may  forthwith,  at  the  instance  of  his   Majesty's 
attorney  general  or   other  prosecutor,    deliver  to  the  lord   chief  baron  or  any 
other  of  the   barons  of  the  Court  of   Exchequer  an  estreat  of  the  fine  or  fines 
recognizance  or  recognizances  so   adjudged  or  become  forfeited   respectively  as 
aforesaid ; 

and  the  said  lord  chief  baron  or  other  of  the  said  barons  shall  there- 
upon,  at  the  requisition  of  the  said  attorney  general  or  other  prosecutor,  au. 
thorise  and  direct  the  proper  officer  of  the  same  court  to  award,  and  such 
officer  shall  accordingly  forthwith  award,  under  the  seal  of  the  same  court, 
one  or  more  special  writ  or  writs  of  extendi  facias  and  capias  or  other  special 
process  against  the  said  party  or  parties  adjudged  to  pay  such  fine  or  fines, 
or  the  principal  or  principals  and  sureties  in  such  recognizance  or  recognizances 
respectively,  and  their  lands,  tenements  and  hereditaments,  goods,  chattels  and 
effects,  directed  into  such  county  or  counties,  cities,  places  or  liberties,  to  the 
proper  sheriffs  or  other  officers  of  the  same  respectively,  for  the  due  execution 
thereof,  as  the  said  attorney  general  or  other  prosecutor  shall  desire  or  require 
in  that  behalf; 

and  if  such  party  or  parties  or  such  principal  or  princi|)als  and  {^  Seotlaud. 
sureties  or  any  of  them  shall  have  or  be  seised  or  possessed  of  or  entitled  to 
any  lands,  tenements  or  hereditaments,  goods,  chattels,  estate  or  effects 
situate^  lying  or  l>eing  within  that  part  of  Great  Britain  called  Scotland,  or 
shall  be  resident  in  that  part  of  the  said  United  Kingdom,  then  and  in  either 
of  such  cases  his  Majesty's  Court  of  Exchequer  in  Scotland,  or  when  the  said 
court  shall  not  be  sittings  the  lord  chief  baron  or  any  other  of  the  barons  of  the 
said  Court  of  Exchequer  in  Scotland,  upon  a  oopy  or  transcript  of  tlie  estreat 
of  such  fine  or  fines,  reoognizanoe  or  recognizances,  being  sent  or  transmitted 
into  the  same  court  or  delivered  to  the  said  lord  chief  baron  or  any  other 
of  the  barons  of  the  same  oourt,  from  and  ur.der  the  seal  of  the  Court  of 
Exchequer  in  England  or  under  the  hand  and  seal  of  the  lord  obief   baron 
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or  any  other  of  the  barons  thereof »  (and  whiofa  eopy  *or  traneeripf  the  said 
Conrt  of  Exchequer  in  England,  or  when  the  saidooart  shall  not  be  sitting', 
the  lord  chief  baron  or  any  other  of  the  barons  of  die  same  coart,  is  and  are 
hereby  requiredi  at  the  instance  of  his  Majesty's  attorney  general  or  other 
prosecator,  to  send  and  transmit  accordingly,)  shall  and  may  forthwith,  at  the 
instance  of  the  said  attorney  general  or  other  proseeator,  carry  on  snch  pro- 
ceedings and  award  such  and  the  like  process  and  processes  as  is  and  are 
competent  by  the  law  of  that  part  of  Great  Britain  called  Scotland  for  reco« 
very  of  debts  doe  to  the  crown* 
Mode  of  27.  And    '^    *    *     *     it  it  shall  at  any  time  be  made  to  appear  to  the 

finM^^m  satisfaction  of  the  said  Court  of  Exchequer  in  England,  at  the  instance  of  bis 
P^'^P^^  t  Majesty's  attorney  general  or  other  prosecutor,  by  motion  in  the  said  court  on 
Indies,  when  his  or  their  behalf,  that  such  party  or  parties,  principal  or  principals  or  sure- 
Britain  are  ties  as  aforesaid  or  any  of  them  have  no  lands,  tenements  or  other  estate  or 
Ineafficient.  effects  in  Great  Britain,  or  that  the  same  (if  any)  are  not  sufficient  to  answer 
the  sum  or  sums  forfeited  by*  such  recognizance  or  recognizancss  or  due  for 
such  fine  or  fines  respectively,  and  that  sach  party  or  parties,  priucipal  or 
principals  or  sureties  or  any  of  them  shall  have  or  be  seised  or  possessed  of  or 
entitled  to  any  lands,  tenements  or  hereditaments,  goods,  chattels,  debts, 
estate  or  effects  within  any  of  the  British  possessions  in  the  East  Indies  re- 
spectively (the  said  sum  or  sums,  fine  or  fines,  not  being  paid  and  satisfied),  then 
and  in  every  such  case  the  said  Court  of  Exchequer  shall  and  may  by  rule  or 
order  of  the  said  court  cause  one  or  more  transcript  or  transcripts  of  the  estreats 
of  the  said  recognizance  or  recognizances,  fine  or  fines,  to  be  sealed  with  the  seal 
of  the  court  or  to  be  otherwise  attested  as  the  said  court  shall  direct,  and  the 
same  so  sealed  or  attested  shall  be  closed  up  under  the  seals  of  any  two  of  the 
barons  of  the  said  court,  directed  to  the  Supreme  Court  of  Judicature  in  Bengal 
and  to  the  mayor^s  courts  at  Madras  and  Bombay,  or  to  any  or  either  of  the 
said  courts,  as  the  case  shall  or  may  require;  and  the  same  shall  be  delivered 
by  the  said  barons  or  one  of  them  to  such  ageut  or  agents  as  the  prosecutor 
or  prosecutors  shall  nominate  or  appoint  for  that  purpose,  which  agent  or 
agents  (or  in  tiie  case  of  his  or  their  death  the  person  into  whose  bauds  the 
same  shall  com^)  shall  deliver  such  transcript  or  transcripts  to  one  of  the 
judges  of  the  said  Supreme  Court  or  mayor's  courts  respectively,  as  the  case 
may  be  or  require,  and  make  oath  that  he  or  they  did  receive  the  same  from 
the  hands  of  one  of  the  said  barons  (or  in  what  other  manner  the  same  came 
into  his  or  their  hands),  and  that  the  same  hath  not  or  have  not  been  opened  or 
altered  since  he  or  they  so  respectively  received  the  same  (which  oath  any 
of  the  said  judges  of  any  of  the  said  courts  in   India  are  hereby  authorised 


26  Geo.  3,  C  57.]     W#  Bait  India  Company  det,  17S6.  47 

{See.  28.) 

uni  required  to  admiDister],  and  tbereupon  Bacb  transcript  or  transcripts  Bhall 
be  filed  and  recorded lu  soch  of  the  said  ooutts  in  India  to  whiob  the  same  shall 
be  80  directed,  as  the  case  may  require  ; 

and  npon  motion  to  be  made  in  such  courts  or  court  for  that  purpose^  for 
and  on  the  behalf  of  such  prosecutor  or  prosecutors^  tiie  like  process  and  pro- 
ceedings shall  and  may  from  time  to  time  be  awarded  and  had  by  and  in  the 
Boid  Supreme  Court  of  Judicature  and  the  said  mayor's  courts  at  Madras  and 
Bombay  respectivelyi  or  any  or  either  of  them^  against  the  lands^  tenements  or 
hereditaments,  goods^  chattels^  debts,  estate  and  effects  of  the  said  party  or 
parties,  principal  or  prinoipals  and  sureties  within  the  limits  of  the  jurisdictions 
of  such  respective  courts  in  the  East  Indies  as  might  or  could  have  been  awarded 
or  had  in  the  said  Court  of  Ezohequer  in  England  against  the  lands,  tenements, 
hereditaments,  goods,  chattels,  debts,  estates  and  effects  of  the  same  party 
or  parties,  principal  or  principals  or  sureties  in  England,  and  the  same  shall  be 
valid  and  effectual,  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

28.  And  whereas  it  is  by  the  said  recited    Act  enacted,  that  in   all  oase^  ReoiUiof  Aot 
of  informations  laid  or    exhibited  by  virtue  of    the  said  Act  in    the  Court  ^^^^  c.  26 
of  King's  Bench  for  misdemeanors  or  offenoes  comtnitted   in  India,  it  shall  be  ■•  7S. 
lawful  for  the  said  oourt  to  award  a  writ  or  writs  of  mandamus  to   the  chief 
justice  and  judges  of  the  Supreme  Court  of  Fort  William,  or  the  judges  of  the 
mayor's  court  of  any  of  the  British  settlements  in   India,    as  the  case   may 
require^  who  are  thereby  respectively  authorized  and  required  accordingly,   to 
hold  a  court  for  the  examination  of  witnesses  and  receiving  other  proo&  con- 
cerning the  matters  charged  in  such  informations  respectively,  and   that  such 
examination  shall  be  then  and  there  openly  taken  and  reduced  into  writing 
in  manner  therein  mentioned  and  sent  to  his  Majesty  in  his  Court   of  King's 
Bench,  closed  up  and  under  the  seals  of  two  or  more  of  the  judges  of  the  said 
Supreme  Court,  and  that  one  or  more  of  the  judges  of  the  said  Supreme  Court 
shall  deliver  the  same  to  the  agent  or  agents  of  the  party  or  parties  requiring 
the  same,  which  said  agent  or  agents   (or  in  case  of  his  or  their   death  the 
person  into  whose  hands  the  same  shall  come)  shall  deliver   the  saihe  to   one 
of  the  clerks  in  court  of  his  Majesty's  Court  of  King's  Bench  in  the  pnblick 
office,  and  make  oath  that  he  received  the  same  from  the  hands  of  one  or  more 
of  the  Judges  of  such  court  in  India  (or  in  what  manner  the  same  came  into 
hia  hands),  and  that  the  same  hath  not  been  opened  or  altered  since  he  so 
received  the  same : 

And  whereas  a  doubt  may  arise  whether  such  examinations  as  may  be 
taken  by  the  judges  of  the  mayor's  -court  in  any  of  the  British  settlements 
in  India  by  force  and  virtue  of  the  said  Act  may  be  lawfully  sent  closed  up 
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nnder  the  seals  of  the  same  judges,  and  whether  any  one  or  more  of  the  same 

judges  is  or  are  impowered  to  deliver  the  same  to  the  ai^ent  or  agents  of  the 

party  requiring  the  same  : 

EzAminationt         Be  it  therefore  enacted^  that  every  examination  which  shall  or  may  be 

^JJ^JJ^;'^^*^.  had  or  Ukeu  by  the   judges   of    the   mayor's   court  of   any   of   the   British 

in  iiidiHtobe   gettlemeuts  in  India  by  force  and  virtue  of  the  said   Act  (being  reduced   into 

given  to  the     writing  as  in  the  said  Act  is  directed   or   mentioned)   Khali    be   sent  to   his 

PMftiw^to'^be  Majesty  in  his  Court  of  King's  Bench  closed  up  and    auder  the  seals  of  two 

delivered  to    q^  oQore  of  the  judges  of  the  mayor's  coart  of  any  of  the  British  settlements 

of  the  King's  in  India,  and  one  or  more  of  the  judges  of  the  same  oourb  shall  deliver  the 

^^  *  same  to  the  agent  or  agents  of  the  party  or  parties  requiring  the  eame^  which 

said  agent  or  agents  (or  in  case  of  bis  or  their  death  the   person  into  whose 

hands  tlie  same  shall  come)  bhall  deliver  the  same  to  one  of  the  clerks  of  his 

-  Majesty's  Court  of  King's  Beneh^  in  the  publiok  office,  and  make  such  or  the 

like  oath  as  is  in  and  by  the  said  Act  directed  and  presoribeJi  any   thing   in 

the  said  Act  contained  to  the  contrary  notwitlistanding^ 

29  and  30.  IRep.  65  &   66   Fich,  e.  19  {8.  L.  R.) ;   89  rep.  aUc  at  /a 

B.  I.  bf  XI  of  1872,  s.  2  and  sci.  I. 
31.  [Bep.  36  8r  36  Fid.,  c.  63  {8.  L.  5.).] 
32  to  36.  [Rep.  33.  Geo.  3,  e.  63,  #.  146.] 
36  and  37.  [Rep.  35  ^  36  Fiet.,  c.  63  (8.  L.  R.).  J 
Ponds  exeent-        38.^  And  whereas  great   difficulties,  expenoe  and   delay    often  arise  in 
I^dfes^hdi**  S*^*^&  proof   iu   Great   Britain   of  the  execution  of  bonds  and   other  deeds 
be  evidence  in  and  writings  executed  and  witnessed  by   persons  resident  iu  the  East  Indies 

Britnin,  and  #  «  «  *  1  . 

on  proof  of '  Por  remedy  thereof,  be  it  enacted,  that  whenever  any  band  or  other  deed, 

writ^*°^fch  ®^  writing  executed  in  the  Fast  Indies  and  attested  by  any  person  or  persons 
purties.  resident  there,  shull  be  offered  in  evidence  in  any  of  the  courts  of  ^justice  in 

Great  Britain,  it  shall  be  sufficient  to  prove  by  one  or  more  credible  witness 
or  witnesses  that  the  name  or  names  subscribed  to  such  bond,  deed  or  writing 
purporting  to  be  of  the  hand  or  hands  writing  of  the  obligor  or  obligors  to 
such  bond,  or  of  the  party  or  parties  to  such  deed  or  writing,  is  or  are  of  the 
proper  hand  writing  or  hands  writing  of  such  obligor  or  obligors,  party  or 
parties  respectively,  and  that  the  name  or  names  set  and  subscribed  of  the 
witness  or  witnesses  attesting  the  execution  of  the  same  respectively  is  or 
are  of  the  proper  hand  or  hands  writing  of  the  witness  or  witnesses  so 
attesting  the  same,  and  that  such  witness  or  witnesses  is  or  are  resident 
in  the  East  Indies ;  *  *  *  *  * 

>  8.  88,  iofHT  M  u  relatei  to  Courts  of  Justice  in  the  Eftet  Indies,  bus  been  repealed   by  Aot  I 
of  1B7X,  e  2  and  ioh.  8e9  Chittv**  Siatutet,  Tit.  Evidence  ;  Tttjflor  om  JBeidence,  Ed.  9,  §  1861. 
s  Words  repealed  us  to  Liitish  Indis,  bj  55  &  56  Vict.,  c.  \^  (S.  L.  B,),  have  been  omitttd. 
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and  such  proofs  shall  be  deemed  and  taken  to  be  as  vatid  and  snflScient 
eyidenoe  of  the  due  ezecation  of  such  bonds  and  other  deeds  and  writings 
as  if  the  witness  or  witnesses  thereto  was  or  were  dead. 

89, 1  ♦        *        *    *  this  Act  shall  be  deemed  and  taken  to  be  a  public  Poblio  Aot 
Act  *##«         «*«««««# 


THE  EAST  INDIA  COMPANY  ACT,  17»3.« 

(38  Geo.  8.  c.  52.) 

An  Aet  for  eontinuing  in  the  Bait  India  Compant/  for  a  further  term  the 
poueseion  of  the  Britiek  Territoriee  in  India,  together  with  their 
exelueive  Trade,  under  eertain  LimUatione ;  for  estahliehing  further 
Begnlatione  for  the  Government  of  the  said  Territories  and  the  better 
Administration  ofJnetiee  within  the  same  ;  for  appropriating  to  eertain 
Uses  the  Revenues  and  Profits  of  the  said  Company  ;  and  for  making 
Pfovieionfor  ihe  good  Order  and  Government  of  the  Towne  of  Caleuita, 
Madras  and  Bombay. 

i  1 1th  Jnns  1798.-] 
[Preamble.] 
1  to  18.     [Bep.  as  to  U.  K.  50  ^  61  Viet.,  o.  59  (5.  L.  B.)     Omitted  ai 

being  spent  and  inapplicable  to  India.] 
19.  Provided  also,  and  be  it  further  enacted,  that  if  the  said  board  of  BoMd 
commissioners   shall  be  of  opinion  that  the  subject  matter  of  any  of  their  "^"^  orden 
deliberations  concerning  the  levying   war  or  making  peace,  or  treating  or  committee  of 
negociating  with  any  of  the  native  princes  or  states  in  India,   intended  to  b^  8h3l^r'^il*ii 
communicated  in  orders  to  any  of  the  Governments  or  Presidencies  in  India  ^^®  "^^^  ^ 
shall  be  of  a  nature  to  require  secrecy,  it  shall  and  may  be  lawful  for  the  said 
board  to  send  their  orders  and  instructions  to  the  secret  committee  of  the 
said  court  of  directors,  to  be  appointed  as  is  by  this  Act  directed,   who  shall 
hereupon,  without  disclosing  the  same,  transmit  their  orders   and  dispatches, 
according  to  the  tenor  of  the  said  orders  and  instructions  of  the  said  board 
to  the  respective  Governments  and  presidencies  in  India,  and  that  the  said 
Governments  and  Presidencies  shall  be  bound  to  pay  a  faithful  obedience 

»  Thb  Section  was  repealed  t •  ioio  as  to  the  U.  K.  by  65  &  66  Vict,  e,  19  (S.  L.  B.).  The 
part  reproduced  here  has  been  retained  for  the  reason  given  in  the  foot  note  to  s.  6  of  the  East 
India  Company  Act,  177,  ante,  p.  7. 

*  So  mnch  of  this  Act  as  requires  seniority  as  a  condition  or  qualification  for  the  app<^nt- 
ment  of  civil  servants  to  offices,  places  or  employments,  repealed,  24  A  26  Vict.,  o.  64,  s.  7.  Iti 
provisions  have  been  modified  by  Act  XI  of  1876,  i.  66.  Kor  digest  and  notes,  tee  Ilberfa 
Qov0mmni  of  India,  pp.  286—291, 
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thereto  in  like  manner  as  if  sach  orders  and  instructions  had  been  sent  to  them 

by  the  said  court  of  directors.^ 
Diraoton  to  20.  And  «        ^         «        «  that  the  said  court  of  directors  shall  fro» 

wcrofc"  com.  *^™^®  *^  ^^™®  appoint  a  secret  oommifctee,  to  eonsist  of  any  number  not  ex-, 
mittee,  who  ceeding  three  of  the  said  directors,  for  the  particular  purposes  in  this  Act 
following  specified,  which  said  directors  so  appointed  shall,  before  they  or  any  of  then: 
^^^'  shall  act  in  the  execution  of  the  powers  and  trusts  hereby  reposed  in  them^ 

take  an  oath  of  the  tenor  following j  (that  is  to  say,) 

*  »  #  «f 

Which  said  oath  shall  and  may  be  administered  by  the  several  and  jrespective 
members  of  the  said  secret  committee  to  each  other,  and  being  so  by  them 
taken  and  subscribed,  the  same  shall  be  recorded  by  the  seeretary  of  the  said 
court  of  directors  for  the  time  being  amongst  the  acts  of  the  said  court. 

21.    [  Kep.  as  to  U.  K,  50  Sf  51  Fiet.,  e.  69  {S.  L.  S.).     OmUUd  ai  htiug 

inapplicable  U  tn/iiti,] 

Preflidencies  22.  Provided  also  *         *         *        *  tihat  when  any  of  the  OcveiSiDents 

send  dU-         or  Presidencies  in  India  shall  be  of  opinion  that  any  of  their  dispatches  to 

•TcreT'  ^       Great  Britain  concerning  the  government  of  the  said  territories  and  aoquisi- 

cominittee.      tious,  or  the  levying  war  or  making  peace,  or  negotiations  or  treaties  with  any 

deliver  them    ct  the  native  princes  or  states  of  India,  shall  be  of  a  nature  to  require  the  same 

^  ^  ^         '  to  be  kept  secret,  it  shall  be  lawful  for  the  said  Governments  or  Presidencies 

respectively  to  address  their  dispatches  requiring  such  secrecy   under  cover, 

sealed  with  their  seals,  unto  the  said  secret  committee  of  directors  of  the  said 

company  for  the  inspection  of  such  committee,  and  that  immediately  upon  the 

arrival  of  such  dispatches  so  addressed  the  said  secret  committee  of  directors 

shall  deliver  the  same  or  copies  thereof  to  the  said  board. 

23.   [  Bep.  as  to  U.  K.  50  8f  51  Fiet.,  c.  69  [S.  L.  H.).     OmiHed  as  being 

inappiici'ble  to  Inaia»] 

rnm  nte         ^**  ^"^*  ^^  '*  further  enacted,  that  the  whole  civil  and   miKtary  govera^ 

of  the  pre»i'    ffient  ol  the  presidency  of  Port  William  in  Bengal,  and  also  the  ordering, 

in  the  govern- management  and  government  of  all  the  territorial  acquisitions  and  revenvss 

cranieliorr*  iu  the  kingdoms  or  provinces  of  Bengal,  Behar  and  Orissa,  shall  be  and  are 

respectively,    hereby  vcsted  in  a  governor  general  and  three  counsellors  of  and  toi  the  said 

presidency,  subject  to  such  rules,  regulations  and  restrictions  as  are  made, 

provided  or  established  io  that  behalf  in  this  Act  or  in  any  other  Act  or  Acts 

now  io  force,  and  not  by  this  Act  repealed  or  altered ; 


*  But  Bee  20  &  22  Vict.,  o.  106,  s.  27.        »  Another  oeth  eabttitoted,  68  (Ho.  8^  c  165.  ••  74. 
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and  tiiat  the  whole  civil  *  *^  government  of  the  presidency  of  Fort 
8ai»t  George  on  the  coast  of  Goromandel,  and  the  ordering,  management  and 
^vemment  of  all  the  territorial  acquisitions  and  revenues  on  the  said  coast, 
and  also  so  much  and  such  parts  of  the  territories  and  possessions  on  the 
coast  of^Orissa,  with  the  revenues  of  the  same>  as  have  been  and  now  are  under 
the  administration  ef  the  government  or  presidency  of  Fort  Saint  George^ 
shall  he  and  are  hereby  vested  in  a  governor  and  three  counsellors  of  and  for 
the  said  presidenoy  of  Fort  Saint  George,  subject  to  such  rules,  regulationa 
and  restrictions  as  aforesaid ; 

and  that  the  whole  civil  *  *^  government  of  the  presidency  and 
island  of  Bombay  on  the  coast  of  Malabar,  and  the  ordering,  management  and 
governmeit  of  all  the  territoj'ial  acquisitions  and  revenues  on  the  said  coast  of 
Malabar,  shall  be  and  are  hereby  vested  in  a  governor  and  three  counsellors 
of  and  for  the  said  presidency  and  islaad  of  Bombay,  subject  as  aforesaid; 

and  the  said  governors  and  coancils  of  the  said  presidencies  of  Fort  Saint 
George  and  Bombay  respectively,  being  also  subject  to  the  superintendence 
and  control  oi  the  said  governor  general  in  Council,  in  manner  by  this  Act 
provided  or  directed  in  that  behalf,  any  Act  or  Acts  to  the  contrary  notwitk^ 
standing. 

25«   And  *        *        «        -N-  that  all  vacancies  happening  in  the  office  of  Vacnncies  of 
governor   general  of  Fort  William  in  Bengal,  or  of  any  of  the  members  of  the  f^c^f  to  he* 
council   there,  or  of  governor  of   either  of  the  company's   presidencies   or  ^,J*®1°P  ^^ 
settlements  of  Port  Saint  George  or  Bombay,  or  of  any  of  the  members  of  the 
council  of  the  same  respectively,  or  of  governor  of  the  forts  and  garrisons  at 
Fort  William,  Port  Saint  George  or  Bombay,  or  of  Commander-in-Chief  of  all 
the  forces  in  India,  *        ^        ^         *^  all  and  every  of  such  vacancies   shall 
be  filled  up  and  supplied  by  the  court  of  directors  of  the  said  united  company, 
the  vacancies  of  any  of  the  said  membeirs  of  council  being  always  supplied  from 
amongst  the  list  of  senior  merchants  of  the  said  company,   who  bhall  have 
respectively  resided  twelve  years  in  India  in  their  service,    and  not  otherwise 
exeepi  as  is  herein^aftef  otherwise  provided. 

26.  [Rep,  as  ie  U.  K.  60^51  fid.,  e.  59  (5.  L.  R.).     Omitted  a$  being 
inappticable   to  India  and  euperieded  by  21  8f  22  Vict*,  «.  106,  s.  89,  etc.] 

87.  And  *         *         «         «  that  it  shall  be  lawful  for  the  said  court  o£  Direcfcors  may 
directors  to  appoint  any  person  or  persons  provisionally  to  succeed  to  any  of  JJ^^provWon- 

»  Tho  wordi  "  und  military".  rep«»aled  by  56  &  67  Vict.,  o.  62,  have  been  omitted.  vawknciei.^*^  ^ 

*  Vke  vorda  **  or  mititary,'*  repealed  by  66  &  67  Vict.,  c.  62,  have  been  omitted. 
'  The  words  "  or  of  any   provincial  commauder-in-chief  of   the  forces  there/'  repealed    by 
66  &  67  Vict.,  c.  62»  have  been  omitted. 

a  2 
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the  offices  aforesaid  for  supplying  any  vacancy  or  ▼aoancies  therein,  when  the 
same  shall  happen  by  the  death  or  resignation  of  the  person  or  persons  holding 
the  same  office  or  offices  respectively,  or  on  his  or  their  departure  from  India, 
or  on  any  event  or  contingency  expressed  in  any  such  provisional  appointment 
or  appointments  to  the  same  respectively,  and  such  appointments  again  to 
revoke,  but  that  no  person  so  appointed  to  succeed  provisionally  to  any  of  the 
.  said  offices  shall  be  entitled  to  any  authority,  salary  or  emolument  appertain- 
ing thereto,  until  he  shall  be  in  the  actual  possession  of  such  officet  any  Act  or 
statute  to  the  contrary  notwithstanding. 

28.  [Rep.  as  to  U.  K.  50  Sr  Bl  Viet.,  c.  69  {8.  L.  S.)  ;   rep.   also  ai  to 

£.  L  hy  III  of  1878,  $.  1  and  tei.] 
How  Tacan.  29.  And  ♦        *        *        *  that  if  any  vacancy  shall  happen  in  the 

016S  flr6  to  1)G  

■nppiied  when  office  of  govemor  general  of  Fort  William  or  of  governor  of  Fort  Saint 
are'on^Sr"  George  or  Bombay  respectively,  when  no  provisional  or  other  successor  shall 
■pot,  ttc.  be  upon  the  spot  to  supply  such  vacancy,  then  and  in  every  such  case  the 
counsellor  of  the  presidency  wherein  such  vacancy,  shall  happen,  next  in  rank 
to  the  said  governor  general  or  govemor  respectively,  shall  hold  and  execute 
the  said  office  of  govemor  general  or  governor  until  a  successor  shall  arrive, 
or  until  some  other  person  on  the  spot  shall  be  duly  appointed  thereto; 

and  if  the  council  board  shall  happen  during  that  interval  to  become  reduced 
to  one  only  member  besides  the  acting  governor  general  or  govemor,  then  and 
in  such  case  the  person  so  acting  as  governor  general  or  governor  shall  be  and 
is  hereby  impowered  to  call  to  the  council  board  such  one  of  the  senior 
merchants  of  the  said  company  at  such  presidency  where  the  vacancy  shall 
occur  as  he  shall  think  fit  to  be  a  temporary  member  of  the  said  board,  and 
that  the  person  so  called  shall  accordingly  sit  and  act  as  a  member  of  the  said 
council  and  shall  have  the  same  powers  in  all  other  respects  as  are  given  to 
persons  appointed  to  the  council  board  by  the  said  court  of  directors,  until 
the  arrival  of  a  successor  or  other  appointment  made  to  the  office  of  govemor 
general  or  govemor  respectively; 

and  that  every  such  acting   govemor  general,  govemor  and  occasional 

counsellor  shall  during  the  time  of  their  continuing  to  act  as  such  respectively 

be  entitled  to  receive  the  several  emoluments  and  advantages  appertaining 

to  the  said  offices  by  them  respectively  supplied,  such  acting  governor  general 

and  governor  foregoing  their  salray  and  allowances  of  counsellor  for  the  same 

period. 

Next  member        30.  Provided  always      ♦  «  «  «    that  if  at  the  time  of 

oommander^   ^^^  vacancy  happening  in  the  office  of  govemor  general  or  of  a  governor  of 

{Q'ohiefto      npy  of  the  said  prepid^pqies    i^o  eventual  successor  appointed  under  the 
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anthority  of  this  Aot  shall  be  present  upon  the  spot,  any  commander-in-chief^  meoeAd  to  Um 
although  he  shall   be  then  a  member  of  the  council  of  the  presidency  where  goveromeat 
such  vacancy  shall  occur,    shall  not  succeed   to  the  temporary  government  of  dercy"  niesi 
such  presidency  unless  such  commander  in-ohief  shall  have  been  provisionally  tiie  oommand- 
appointed  to  supply  the  same>  but  that   the  vacancy  shall  be  supplied  by  the  gbaii  have 
counsellor  next  in  rank  at  the  council  board  to  such  commander-in-chief,  any  Jj^o^'J^i^'^^*' 
thing  herein  contained  to  the  contrary  notwithstanding.^  appointed. 

81.  And     *****    that  if  any  vacancy  shall  happen  of  the  oflSce  Vacancy  of 
of  a  counsellor  at  either  of  the  said  presidencies  when  no  person  provisionally  ^^^^q  q^  ^^^ 
or  otherwise  appointed  to  succeed  thereto  shall  be  then  resident  on  the  spot,  J^"**I!*]kL 
then  and  on   every  such  occasion  sach  vacancy  shall  be  supplied,  by   and  at  sappiied  hj 
the  nomination  or  appointment  of  the  governor  general  in  council  of   Fort  in^coancif 
William  or  the  governor  in  council  of  Fort  Saint  George  or  Bombay  respect-  J^°™  *^^'®^* 
ively,   from  amongst  the  senior  merchants  in  the  said  company's  service  in 
India; 

and  that  the  person  or  persons  so  nominated  shall  execute  the  said  office 
and  shall  have  the  same  powers  in  all  respects  as  are  given  to  persons  appoint- 
ed to  the  council  board  by  the  said  court  of  directors,  until  a  successor  or  sue* 
cessors  shall  arrive  duly  appointed  by  the  said  court  of  directors,  and  shall 
have  and  be  entitled  to  the  salary  and  other  emoluments  and  advanliages 
appertaining  to  the  said  office  or  offices  during  his  or  their  continuance  there- 
in respectively. 

32,     ********!    i^nd   that    ^^en  any  oommander-in- Tbe  coin* 
chief  shall  be  appointed  a  member  of  any  of  the  said  councils,  such  commander  ^^efa't  Fort 
shall  have  rank  and  precedence  at  the  council  board  next  to  the    *****  Saint  George 
governor  of  the  same  presidency ;  when  not 

But  no  commander-in-chief  shall  be  entitled  to  any  salary  or  emolument  beVhr^IewS 
in  respect  of  his  being  a  member  of  any  of  the  said  councils  unless  the  same  member  of  the 
shall  be  specially  granted  by  the  court  of  directors  of  the  said  company. 

83.  Provided  always      *      *      *      *      that   when  the  commander-in-  The  eom- 
chief  of  all  the  forces  in  India  (not  being  likewise  governor  general),  shall  happen  chief  in  India* 
to  be  resident  at  either  of  the  presidencies  of  Fort  Saint  George  or  Bombay,  ^vmor^ 
the  said  commander-in-chief  shall  from  the  time  of  his  arrival  and  during  his  general,  while 
continuance  at  such  presidency  be  a  member  of  the  council  of  auch  presidency.  Fort  Saint 
and  during   that  period  the  provincial    commander-in-ohief    of  the  forces  ^^^^^'^^^j^ 

of  the  same  presidency,  if  he  shall  be  a  member  of  the  counci  i   thereof,  shall  be  a  member 

---■■''■  ■■....■-  ^      ^     ^  -^ 

^  This    lection  it  for  the  most  part  now  obeolete,  praeidential  Gommanderi«in*Ghief  having 
been  aboUshed  by  66  &  67  Viot^  o.  A8. 

*  Words  repealed  bgr  66  &  66  Vict.,  o.  19  (S.  L.  B.},  and  by  66  &  67  Tiot.,  o.  68)  hare  been  fitted* 
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of  the  eoaiioil  And  may  oontiDQe  io  sit  and  deliberate^  but  shall  not  haiw  ai)]r  voio^  at  tha 
^®''*'  oooncil  board. 

If  anj  meiD-  34.  And  ^  ^  *  ^  that  if  any  of  the  membari  of  the  ooonoil  of 
iDcopiibie  of  ^ther  of  the  said  presideocitfs  shall  by  any  infirmity  or  otherwise  be  rendered 
atceuiiiiifir,  the  incapable  of  aotiny;  or  of  attend) og  to  act  as  suoh,  or  if  any   of  suoh  members 

governor  of  *  ^  * 

the  presi-        shall  be  absent  from  the  presidenoy,  and  the  governor  genecal  or  either  of  the 
eaiTto The       ^^^^  governors   shall  be   desirous  of  having  the  advice  of  a  foU  coanoil   upon 
ooaueii*        any  argent   business,    the   governor  general  or   sneh  governors   sespeetively 
sac«eflMr,  ete.  shall  by   virtue   of  this   Act  have  full  power  and  authority  to  (sail  any  pro- 
visional  suooessor  appointed   then  on  the  spot,  or  there  being  none  suoh  on 
the  spot^  then  any  senior  merchant  on  the   spot  to  assist  at  the  council  board 
for  that  turn^  but  that  sn4:h   piovisional  suocessor  or  other  person  shall  not  be 
entitled  to  any   salary  or  other  emolument  in  respeot  thereof,  nor  shall  his 
acting  as  an  occasional  member  of  couacil  in  manner  aforesaid  deprive  him  of 
any  office  or  employment  he  before  enjoyed. 
H!i  Majesty,         35.  And      *    *    «     »     that   it  shall  and  may   be  lawful  to  And  for 
manmiU  ^^^  King's  Majesty,  his  heirs  and   successors,  by   any  writing  or   instrament 

ooantersigned^j^^gp  his  or  their  sigo  manual,  countersigned  by  the  president  of  the  board 
dent  of  the  of  commissioners  for  the  affairs  of  India,  to  renoove  or  f e<^  any  person  or 
remove  nny  persons  holding  any  office,  employment  or  commission,  civil  or  military,  under 
•ervan^of  th  ^^^  ^'^  united  company  in  India  for  the  time  being,  and  to  vacate  and  make 
coinpanj  in  void  all  or  every  or  any  appointment  or  appointments,  commission  or  oom- 
missions,  of  any  person  or  persons  to  any  such  offices  or  ^nployments; 

and  that  all  and  every  the  powers  and  authorities  of  the  reepeotive  per- 
sons so  removed,  recalled,  or  whose  appointment  or  commission  shaH  be 
vacated,  shall  cease  or  determine  at  or  from  suoh  respective  time  or  times  as 
in  the  said  writimg  or  writings  shall  be  expressed  and  speoified  in  that  behalf : 
Provided  always,  that  a  duplicate  or  copy  of  every  sueh  wi&ling  or  infltrn* 
ment  under  his  Majesty's  ngn  manual,  attested  by  the  aaid  preeiddnt  for  the 
time  being,  shall,  within  eight  days  after  the  same  shall  be  signed  )>y  his 
Migesty,  his  heirs  or  successors,  be  transmitted  or  delivered  to  the  ehairman 
or  deputy  chairman  for  the  time  being  of  the  said  oompanjr^  to  the  int^t 
that  the  court  of  directors  of  the  said  company  may  be  apprised  thereof. 
Act  not  td  36«    Provided  always  ^        *        *        ^        ll^  nothing  in  this 

dInKitoAfrotn  Act  contained  shall  extend  or  be  construed  to  extend  to  preclude  or  tabe  away 
reoaiiiag  their  ^y^^  power  of  the   oourt  of  directors  of  the  said  company  from  removing  or  re- 
servants.         cailiog  any  of   tbe   officers  or  servants   of  the  said  company,  but  that  the  said 
court  shall  and  may  at  all   i^imes  have  full  liberty  to  remove,  recall  or  dismiss 
any  of  suoh  officers  or  servants  at  their  will  and  pleasure  in  the  like  manner  as 
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if  (his  Act  bad  not  been  made,  any  governor  general,  governor  or  command- 
er-in-chief appointed  by  his  iSfajesty,  his  heirs  or  successors,  throagh  the 
defanlt  of  appointment  by  the  said  court  of  directorsi  always  excepted,  any 
thing   herein  contained  to  the  contrary  notwithstanding. 

87.  And    »    «    *    *    that  the  departure  from   India  of  any  governor  Deptrfeiiw 

.        ,  f  rom  India  of 

general,  governor,  member  of  ooanoil  or  commauder-io-chief,    with   intent   to  nuy  governor 

return  to   Europe  shall   be   deemed  in  law  a  resignation  and  avoidance  of  bis  JffthToteut' 
office  or  employment  and   that  the  arrival  in  any   part  of  Europe  of  any  sneh  fco  return  to 
governor  general,    governor,  member  of  ooancil  or  commander-in-ohief  shall  deemed  a 
be  a  sufficient  indication  of  such  intent ;  emi,teyme!!tf 

and  that  no  act  or  declaration   of    any  governor  general  or   governor,  or  ^^^-^ 
member  of  cooncil  duKng  his  continuance  in  the  presidoncy  whereof  he  was  so  presidency  no 
gov^emor  general,  governor  or  counciUor,  except  by  some  deed  or  insbrnment  in  J^'^J*^^  **' 
writing,  underhand  and  seal,  delivered  to  the  secretary  for  the  public  department  general,  etc., 
of  the  same  presidency,  in  order  to  its  being  recorded,  shall  be  deemed  or  held  as  cept  deli- 
a  resignation  or  surrender  of  his  said  office;  and   that  the  salary  and   <)^^ci^^riUo^°tothe 
allowances  of  any  such  governor  general  or  other  officers   respectively  shall  secreury. 
ceMie  from  the  day  of  such  his  departure,  resignation  or  surrender ;  and  that 
if  any  such  governor  general  or  any  other  officer   whatever  in  the  service  of 
the  said  company  shall  quit  or  leave  the  presidency  or  settlement  to  which   he  RegnUtiom 
ahall  belong,  other  than  in  the  known  actual  service  of  the  said  eompaoy,  the  [Varies!" 
-salary  and  allowances  appertaining  to  his  office  shall  not  be   paid  or  payable 
during  his  absence  to  any  agent  or  other  person  for  his  use,   and  in  the  event 
of  his  not  returning  back  to  his  station  at  such  presidency  or  settlement,  or  of 
his  ooming  to  Europe^  his  salary  and  allowances  shall  be  deemed  to  have  ceased 
from  tho  day  of  his  quitting  suoh  presidency  or  settlement,   any  law  or  usage 
to  the  contrary  notwithstanding. 

88.  And     ^    ^    *    *  that  the  governor  general  and  counsellors  of  Fort  ConneiU  in 
William,  and  the  several  governors  and  counsellors  of  Fort  Saint  George  and  to  considOT 
Bombay,  shall  at  their  respective  council  boards  proceed  in  the  first  place  to  "'^^^  ^u^ 
the  consideration  of  such    maUers  or  questions  as  shall  be   proposed   by  the  govdmor  who 
governor  general  of  by  the  governors  of  the  said  presidencies  respectively,  ST/raattenT* 
and  as  often  as  any  matter  or  question   shall   be  propounded  by   any  of  the  ^'^^  ^^ 
tM^id  counsellors  it  shall  be  competent  to  the  said  governor  general  or  governor 
respectively  to  postpone  or  adjourn  the  discussion  thereof  to  a  future  day,  pro- 
vided that  no  such   adjournment  shall  exceed  forty-eight  hours,  nor  shall  the 

matter  of  question   so   proposed  be  adjourned  more  than  twice   without  the 
consent  of  the  counsellor  who  proposed  the  same. 
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39.  And  *  *  *  -N-  that  all  orders  and  other  proceedings  of  the  gover- 
nor general  and  council  of  Fort  William  shall  be  expressed  to  be  made  by  the 
governor  general  in  council,  and  that  all  orders  and  other  proceedings  of  the 
governors  and  council  of  Fort  Saint  Qeorge  and  Bombay,  respectivelyi  shall 
be  expressed  to  be  made  by  the  governor  in  council  and  not  otherwise ; 

and  that  the  several  orders  and  proceedings  of  all  the  said   presidenoiea 
shall   previous   to  their  being  published   or  put  in  execution  be  signed  by  the 
chief  secretary^  to  the  council  of  the  presidency  by  the  authority  of  the  gor- 
emor  general  in  council  or  governor  in  counoili  as  the  case  may  be. 
Go  ernor  ^®'  ^^^    *    *    »    «   jl^at  the  governor  general  in  council  at    Fort 

geoersl  in  William  shall  have  and  be  invested  by  virtue  of  this  Act  with  full  powers 
Fort  William  ^^^  authority  to  superintendi  control  and  direct  the  several  governments 
sn^rTntend^  and  presidencies  of  Fort  Saint  George  and  Bombay,  and  all  other  governments 
the  o%her  erected  or  to  be  erected  by  the  said  united  company  within  the  limits  of 
their  said  exclusive  trade,  in  all  such  points  as  shall  relate  to  any  negooia^ 
tions  or  transactions  with  the  country  powers  or  states  or  levying  war  or  mak* 
ing  peace  or  the  collection  or  application  of  the  revenues  of  the  said  aoquisi* 
tions  and  territories  in  India,  or  to  the  forces  employed  at  any  of  such  presr- 
dencies  or  governments  or  to  the  civil  or  military  government  of  the  said 
presidencies,  acquisitions  or  territories,  or  any  of  them. 

41.  And  in  order  to  prevent   the  embarrassment  and  difficulty  whioh  may 

otherwise  arise  from  any  doubt  whether  the  orders  or  instructions  of  the  gover- 

orders  of  the  uor  general  in  council  of  Fort  William  relate  to  other  points  than  those  aforesaid; 

governor  S       •      ^       i 

general  in  Be  it  further  enacted   that  notwithstanding  any   doubt   which  may  be 

Fmrt^wuiiam  ^^'^t^'^a^^  hy  the  said   presidencies  or  governments   to  whom  such  orders  or 

in  all  cases,    instructions  shall  be  given  respecting   the  power  of  the  governor  general  in 

pngnant  to     council  to  give  such  orders,  yet  the   said  presidencies  or  governments   shall 

h!om^ngiand.  ^^  hound  to  obey  such  orders  and  directions  of  the   said   governor  general  in 

council  in  all  cases  whatever,  except  only  where  they  shall  have  received 

positive  orders  and  instructions  from  the  said  court  of  directors  or  from  the 

secret  committee  of  directors  by  the  authority  of  the  said   board  of  commis^ 

sioners  for  the  affairs  of  India,  repugnant  to  the  orders  and  instructions  of  the 

said  governor  general  in  council,  and  not  known   to  the  said  governor  general 

lied  council  at  the  time  of  dispatching  their  orders  and  instructions  as  aforesaid  ; 

and  the  said  governor  general  in  council  shall  at  the  time  of  trani- 

mitting  all  such  orders  and  instructions  transmit  therewith  the  dates  of  and 

the  times  of  receiving  the  last  dispatches,  orders  and  instructions  which  they 

5?I*V^'  ®'  have  received  from  the  court  of  directors,  or  from  the  said  secret   committee 
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diipatohei 
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by  the  direction  of  the  said  board  of  commissioners^   on  any  of  the  points  <rom  England 

''  on  points  coo« 

contained  therein  ;  taineii  in  in- 

and   the  said  presidencies,    governments  and  settlements   in    all   oases  p^^J|||^"'o^ 
where  they  have  received  any  orders   from   the  said  court  of  directors,  or  Ac. 
from  the  said  secret  committee  by  the  direction  of  the  board  of  commissioners  to  transmit  to 
as  aforesaid,  which  they  shall  deem  repugnant  to  the  orders  of  the  said  gover-  Jn"dbw!tchL 
nor  general   in  council  of   Fort  William,  and  which  were  not   known   to  the  which  they 
said  governor  general  and  council  at  the  time  of  dispatching  their  orders  and  nant  to  his 
instructions  as  aforesaid,  shall  forthwith  transmit  copies  of  the  same,  together  iB*<^>^actions. 
with  an  accoant  of  all   iustrnctions  or  orders  made  by  them  io   consequence 
thereof  to  the  governor  general   io  council  of   Fort  William,  who  shall  after 
the  receipt  of  the  same  dispatch  such  further  orders  and  instructions  to  the 
said  presidencies  and  governments  or  settlements  as  the  said  governor  general 
in  council  may  judge  necessary  thereupon. 

42.  And  forasmach  as  to  pursue  schemes  of  conquest  and  extension  of  War  not  to  be 
dominion  in  India  are  measures  repugnant  to  the  wish,  the  honour  and  policy  i^y  the'gover- 
of  this  nation ;  »<»'  *?7*Ji; 

'  council  of  Fort 

Be  it  further  enacted,  that  it  shall  not  be  lawful  for  the   governor  general  William  with- 
in council  of   Foit  William  aforesaidi    without   the  express  command  and  ^and  of  the 
authority  of  the  said  court  of  directors,  or  of  the  said  secret  committee  by  the  ^^^^^^  ^^» 

•'  /  •'  except  prepar* 

authority  of  the  said   board  of  commissioners  for  the  afEairs  of  India,  in  any  Mtions  for 
case  (except   where  hostilities  have  actually   been  commenced   or  preparations  ahsU  be  made 
actually  made  for  the   commencement  of  hostilities  against  the   British  nation  f^^^^  ^^^' 
in  India,  or  against  some  of  the  princes  or  states  dependant  thereon,  or  whose 
territories  the  said   united  company   shall  be  at   such  time  engaged   by  any 
subsisting  treaty  to  defend  or  guarantee)  either  to  declare  war  or  commence 
hostilities  or  enter  into  any  treaty  for   making  war  against  any  of  the  country 
princes  or  states  in  India^  or  any   treaty  for   guaranteeing  the   possessions  of 
any  country  princes  or  states; 

and  that  in  any  such  case  it  shall  not  be  lawful  for  the  said  governoi^ 
general  and  council  to  declare  war  or  to  commence  hostilities  or  to  enter  into 
any  treaty  for  making  war  against  any  other  prince  or  state  than  such  as 
shall  he  actually  committing  hostilities  or  making  preparations  as  aforesaid, 
or  to  make  such  treaty  for  guaranteeing  the  possessions  of  any  prince  or  state, 
but  upon  the  consideration  of  such  prince  or  state  actually  engaging  to  assist  the 
company  against  such  hostilities  commenced  or  preparations  made  as  aforesaid; 

and  in  all  cases  where  hostilities  shall  be  commenced  or  treaty  made,  the 
said  governor  general  and  council  shall,   by  the  most  expeditious  means  they  tion  of  com- 
dan  devise,  communicate  the  dame  unto  the  said  court  of  j  directors  or  to  the  ^^{j^|[|^"V^ 
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to  be  made  to  said  Beoret  oommifitee,    tog>etiier  with  a  fall  sialte  of  the  inforsiatioii  and  io* 

^  irec  on,  {^mg^^^^^  ^p^^   which   they  ahall  have  commenced  such  hostilitioi   or  made 

«Tioh  treaties,  and  their  motives  and  reasons  for  the  same  at  large. 

Governmeikis  43*  -^°^  *  «  «  «  that  it  shall  not  be  lawful  for  the  governors 
of  Fort  8t.  ^^^  couQsellors  of  Fort  Saint  George  and  Bombay  or  of  any  other  subordinate 
Bombiiy,  etc.  settlement  to  make  or  issue  any  order  for  commencing  hostilities  or  levying 
war  etc.,  bat^  ^^^*  ^^  ^^  negociate  or  conclude  any  treaty  of  peace  or  other  treaty  with  any 
by  ^^^  Indian  prince  or  state  (except  in  cases  of  sudden  emergency  or  imminent 
William  or  the  danger,  when  it  shall  appear   dangerous  to  postpone  such  hostilities  or  treaty) 

direotors,  etc.        «.  «  j«4i*j  i- 

unless  in  pursuance  of  express  orders  from  the  said  governor  general  m 
council  of  Fort  William  aforesaid,  or  from  the  said  court  of  directors,  or  from 
the  said  secret  committee  by  the  authority  of  the  said  board  of  oommissioners 
for  the  affairs  of  India; 

and  every  such  treaty  shalli  if  possible,  contain  a  clause  for  subjecting 
the  same  to  the  ratification  or  rajection  of  the  governor  general  in  council  of 
Fort  William  aforesaid; 

and  the  said  governor  and  counsellors  and  other  officers  of  the  said  pre- 
sidencies of  Fort  Saint  Oeorge  and  Bombay  or  other  settiements^  respectively, 
are  hereby  required  to  pay  and  yield  obedience  to  all  such  orders  as  they  shall 
from  time  to  time,  respectively,  receive  from  the  said  governor  general  in 
comicil  of  Fort  William  aforesaid  concerning  the  matters  aforesaid ; 
Penalty  on  and  tiiat  all  and  singular  the  said  governors,  counsellors   and  other  officers 

^r  ii%°ectof'  ^^^  •^^'^  refuse  or  wilfully  neglect  or  forbear  to  pay  obedience  to  such  orders 
p'^^^tJ*!?™  ^^^  instructions  as  they  shali  recefvefrom  the  said  governor  general  in  council 
of  Fort  William  as  s^oresaid  shall  be  liable  to  be  removed,  dismissed  or  sus- 
pended from  the  exercise  of  their  respective  offices  or  powers  by  order  of  the 
said  governor  general  in  oouncil  of  Fort  William  and  be  sent  to  England,  and 
be  subject  to  such  further  -pfthis  and  penalties  as  are  or  tfhall  be  provided  by 
law  in  that  behalf. 

Governinentf  44*  And  «  *  *  *  that  the  govemors  and  counsellors  of  the  said 
Oef ^e^a^d  presidencies  of  Fort  Saint  Oeoi:ge  and  Bombay,  respectively,  for  the  time  being 
Bombny,  etc,  j^od  the  govcmors  and  counsellors  or  other  chief  officer  or  officers  of  and 
Port  WiiiiHm  belonging  to  any  other  British  settlement  in  India  shall  and  they  are  hereby 
their  orders*  respectively  required  coastantly  and  diligently  to  transmit  to  the  said  gover- 
etc.  nor  general  in  council  at   Fort  William  aforesaid   true  and  exact  copies   of  all 

orders,  resolutions  and  acts  in  oouncil  of  their  respective  governments,  pre- 
sidencies and  counoils,  and  also  advioe  and  intelligenoe  of  all  transactions  and 
matters  which  shall  come  to  their  knowledge  material  to  be  communicated  to 
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iha  governor  general  in  council  o£  Port  William  aforesaid  or  which    the  said 
j^vernor  general  in  council  shall  from  time  to  time  require. 

46.   And    ♦         *        *         *     that  it  shall  and  may  be  lawful   for  the  Governor 
governor  general  of  Fort   William  aforesaid  for  the.  time  being  to  issue  his  l®"^*^.?/. 
warrant  under  his  hand  and  seal   directed  to  such   peace   officers   and   other  may  istae 
persons  as  he  shall  t^hiuk  fit  for  securing  and  detaining  in  custody  any  person  ^ecnring  per- 
or  persons  suspected  of  carrying  on,  mediately  or  immediately,  any  illicit  cor-  *2"i  •"*P**'**^ 
respondence  dangerous  to  the  peace  or  safety  of  any  of  the  British  settlements  correspon- 
or   possessions  in   India  with   any  of  the  princes,  rajahs  or  zemimlars,  or  any   ^"^^ 
other  person  or  persons  having  authority  in  India,  or   with   the  commADders, 
governors  or  presidents  of  any  factories  established  in  the   East  Indies  by  4iny 
European  power,  or  any  correspondence  contrary  to  the  rules,  and  orders  of  the 
said  company  or  of  the  governor  general  in  council  of  Fort  William  aforesaid ; 
and  if  upon  examination  taken  upon  oath  in  writing  of  any   credible  wit-  Proceedinsi 
Bess  or  witnesses  before  the  governor  general   in  council  of  Fort  William  ^i^q^q  rea- 
aforesaid,  there  shall  appear  reasonable  grounds  for  the  charge,  the  said  govern-^  tonabie 
or  general  shall  be  and  is  hereby   authorized  and  impowered  to   commit  sooh  the  charge 
person  or  persons   so  suspected  or  accused  to  safe  custody,  and  shall   within  a  ^ain»?sach 
reasonable  time,  not  exceeding  five  days,  cause  to  be  delivered  to  him  or  them  per*""*, 
a  copy  of  the  charge  or  accusation,  on  which  he  or  they  shall  have  been  com- 
mitted; and  that  the  party  or  parties  accused  shall  be  permitted  to   deliver  in 
hia  or  their  defence  in  writing,  together  with  a  list  of  such  witnesses  as  he  or 
they  shall  desire  to  be  examined  in  support  thereof  j 

.  and  that  such  witnesses  and  also  the  witness  or  witnesses  in  support  of 
ther  charge  shall  be  examined  and  cross-examined  on  oath  in  the  presence  of 
the  jpartjr  accused,  and  their  depositions  and  exmninations  taken  down  in 
writiiig; 

and  if,  notwithstanding  such  defence^  there  shall  appear  to  the  said 
governor  general  in  council  reasonable  grounds  for  the  charge  or  accusation 
and  for  continuing  the  confinement,  the  party  or  parties  accused  shall  remain 
In  custody  until  he  or  they  shall  be  brought  to  trial  in  India  or  sent  to 
England  for  that  purpose ; 

and  that  all  such  examinations  and  proceedings  or  attested  copies  thereof 
under  the  seal  of  the  Supreme  Court  of  Judicature  at  Fort  William  or  of  one 
of  the  mayor^s  courts,  shall  be  transmitted  to  the  said  court  of  directors  by  the 
first  dispatches,  in  order  to  their  being  produced  in  evidence  on  the  trial  of  the 
parties  in  the  event  of  their  being  sent  for  trial  to  Great  Britain; 

and  in  case  such  person  or  persons  is  or  are  intended  to  be  sent  to  England 
the  said  governor  general  shall  and  he  is  hereby  required  to  cause  such  person 
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or  penroDB  to  be  sent  to  England  by  the  first  convenient  opportunity^  unless 
such  person  or  persons  shall  be  disabled  by  illness  from  undertaking  the  voy- 
age^ in  whioh  case  he  or  they  shall  be  sent  as  soon  as  his  or  their  state  of 
health  will  safely  admit  thereof  ) 

and  that  the  examination  and  proceedings  so  transmitted  as  aforesaid 
shall  be  admitted  and  received  as  evidence  in  all  courts  of  law,  subject  to  any 
yxst  exceptions  to  the  competency  of  the  said  witnesses  • 

46.  And  ^  *  *  ^  that  the  several  governors  or  governors  in 
council  of  Fort  Saint  George  and  fiombay  shall  have  the  like  powers,  under 
and  subject  to  the  same  regulations  and  restrictions,  to  secure  and  detain  per- 
sons suspected  o£  any  such  illiciii  cortespondence  as  aforesaid  within  their 
respective  presidencies  and  settlements  and  of  sending  them  to  England  for 
trial  as  are  hereby  given  to  the  said  governor  general  or  governor  general  in 
council  of  Fort  William  respectively. 

47.  And  whereas  it  will  tend  greatly  to  the  strength  and  security  of 
the  British  possessions  in  India  and  give  energy,  vigour  and  dispatch  to  the 
measures  and  proceedings  of  the  executive  government  within  the  respective 
presidencies,  if  the  governor  general  of  Fort  William  in  Bengal  and  the  several 
governors  of  Fort  Saint  George  and  Bombay  were  vested  with  a  discretionary 
power  of  acting  without  the  concurrence  of  their  respective  councils  or  forbear- 
ing  to  act  according  to  their  opinions  in  cases  of  high  importance  and  essenti- 
ally affecting  the  public  interest  and  welfare,  thereby  subjecting  themselves 
personally  to  answer  to  their  country  for  so  acting  or  forbearing  to  act : 

Be  it  enacted  that  when  and  so  often  as  any  measure  or  question  shall  be 
proposed  or  agitated  in  the  Supreme  Council  at  Fort  William  in  Bengal  or 
in  either  of  the  councils  of  Fort  Saint  George  and  Bombay,  whereby  the 
interests  of  the  said  united  company  or  the  safety  or  tranquillity  of  the  British 
possessions  in  India  or  any  part  thereof  are  or  may,  in  the  judgement  of  the 
governor  general  or  of  the  said  governors  respectively,  be  essentially  concern- 
ed or  affected,  and  the  said  governor  general  or  such  governors  respectively 
shall  be  of  opinion  that  it  will  be  expedient  either  that  the  measures  so  pro« 
posed  or  agitated  ought  to  be  adopted  or  carried  into  execution,  or  that  the  same 
ought  to  be  suspended  or  wholly  rejected,  and  the  several  other  members  of 
such  council  then  present  shall  differ  in  and  dissent  from  such  opinion,  the 
said  governor  general  or  such  governor  and  the  other  members  of  the  cottnoil 
shall  and  they  are  hereby  directed  forthwith  mutually  to  exchange  with  and 
communicate  in  council  to  each  other,  in  writing  under  their  respective  bands 
(to  be  recorded  at  large  on  their  secret  consultations),  the  respective  grounds 
and  reasons  of  their  respective  opinions ; 
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and  if  after  consideTing  the  same  the  satd  governor  general  or  snob  gover* 
nor  respectively,  and  the  other  members  of  the  said  oounoil,  shall  severallv 
retain  their  opinions,  it  shall  and  may  be  lawful  to  and  for  the  said  governor 
general  in  the  Supreme  Counoil  of  Fort  William,  or  either  of  the  said  gover- 
nors in  their  respective  coancils,  to  make  and  declare  any  order  (to  be  signed 
and  subscribed  by  the  said  governor  general  or  by  the  governor  making  the 
same)  for  suspending  or  rejecting  the  measure  or  question  so  proposed  or  agi* 
tated,  in  part  or  in  the  whole,  or  to  make  and  declare  such  order  and  resolution 
for  adopting  and  carrying  the  measure  so  proposed  or  agitated  into  execution, 
as  the  said  governor  general  or  such  governors  in  their  respective  councils 
shall  think  fit  and  expedient; 

which  Eaid  last*mentioned  order  and  resolution  so  made  and  declared  shall  be 
signed  as  well  by  the  said  governor  general  or  the  governor  so  making  and  de- 
claring the  same  as  by  all  the  other  members  of  the  council  then  present,  and 
shalli  by  force  and  virtue  of  this  Act,  be  as  eSectaal  and  valid  to  all  intents 
and  purposes  as  if  all  the  said  other  members  had  advised  th<»  same  or  oon« 
ourred  therein ; 

and  the  said  members  of  council,  and  all  officers,  civil  and  military,  and 
all  other  persons  concerned,  shall  be  and  they  are  hereby  commanded,  authorized 
and  enjoined  to  be  obedient  thereto,  and  to  be  aiding  and  assisting  in  their 
respective  stations  in  the  carrying  the  same  into  execution. 

48*    And  *    *    *     *   that  the  governor  general  or  governor  who  shall  the  governor 
declare  and  command  any  such  order  or  resolution  to  be  made  and  recorded  with-  order  to  be 
out  the  assent  or  concurrence  of  any  of  the  other  memberj  of  council  shall  alone  jlbuTfoTSSe* 
be  held  responsible  for  the  same  and  the  consequences  thereof.  ^me, 

49.  Provided  always    ^    *      *    ^    that  nothing  in  this  Act  contained  but  not  to 
shall  extend  or  be  construed  to  extend  to  give  power  to  the  said  governor  gen-  ^er  wMob 
eral  of  Port   William  in  Bengal,   or  to  either  of  the  said  governors  of  Fort  ^Jf  jJ°J^*^* 
Saint  George  and  Bombay  respectively,  to  make  or  carry  into  execution  any  with  the  eon« 
order  or  resolution  which  could  not  have  been  lawfully  made  and   executed  Mancil/  ^ 
with  the  concurrence  of  the  oouncils  of  the  respective  governments  or  presiden* 

oies,  any  thing  herein  contained  to  the  contrary  notwithstanding. 

50.  Provided  also  ^  ^  *  *  that  nothing  in  this  Aot  contained  shall  No  perion  to 
extend  or  be  construed  to  extend  to  give  any  discretionary  power  of  acting  JJe  con  car-* 
or  forbearing  to  act  without  the  concurrence  of  the  other  members  of  council  '®^^®  ^^  ^^^ 

,.,.,_.  council,  on 

unto  any  person  on  whom  the  said  office  of  governor  general  or  the  said  whom  the 
office  of  governor,  respectively,  shall  happen  to  devolve  by  the  death  or  resigna-  e^w^iJwel 
tion  of  any  governor  general  or  governor  for  the  time  being,    respectively,    or  ^f?a*"*?' 
nolo    any    deputy  governor    general,   unless  such  person   shall    have  been  by  death, 
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aniesp  provi-  proYisionnlly  appoinlied  to  suci^eed  to  each  respective  office  by  the  said  coort  of 
appointed,  etc.  ^J^^eotors,  or  unless  and  until  such  person  shall  have  been  or  shall  be  confirmed 
in  the  said  office; 

and  that  in  the  mean  time  all  orders,  resolutions  and  other  acts  and 
things  in  such  presidency  shall  be  determined  by  the  voice  of  the  major  pari 
in  number  of  the  governor  general  and  counsellors  or  governor  and  counsellor 
present  at  the  making  or  doing  thereof,  such  governor  general  or  governor 
having  on  any  equality  of  voices  a  casting  vote,  and  not  otherwise  or  in  any 
other  manner,  any  thing  in  this  Act  contained  to  the  contrary  notwithstand- 
ing. 
Governor  61.   Providi'd  also     *     *    *     *    that  nothing  herein   contained  shall  he 

norto  carry'    coustrued  to  givc  power  or  authority   to  the  governor  general  of   Fort   Wil- 
into  execution  ^^^^  j^  Bengal,  or  either  of  the   governors  of  Fort  Saint  George  and  Bombay 
asrainst  tii<«      respectively,  to  make  or  carry  iato   execution  any  order  or  resolution  against 
eouccil  ID  cer-  the  opinion  or  concurrence  of  the   counsellors  of  their   respective   governments 
tain  case*.       jjj  ^^y  matter  which  shall  come  under  the  consideration  of  the   said   governor 
general  and  governors  in  council,  respectively,  in  their   judicial  capacity,  or  to 
make,  repeal  or  suspend  any  general  rule,  order  or  regulation  for  the  good  order 
and  civil  government  of  the  said  united  oompany^s  settlements,  or  to  impose  of- 
his  own  authority  any  tax  or  duty  within   the  said  respective  governments  or 
oresidencies. 
Tbe  powers  of  62.  And  be  it  further  enacted,  that  when  the  governor   general   of  Fort 

of  ^either  o/tbe  William  in  Bengal  for  the  time   being  shall  find  it  expedient  to  visit  the  pro- 
?'***'  P*^*^"     sidency  of  Port   Saint   George  or  the  presidency  of  Bombay,  or  any  provinee 
vested  in  the    or  place  in    India,  the  powers  and   authorities   of  the   governor  or  other  chief 
leneral'dnring  officer  or  officers  of  such  presidency,  province  or  place  shall  from  the  time  of 
hitstajin  fcbe  ^^^  proclamation  of  the  arrival  of  the  said  governor  general  therein  be  suspend- 
ed   (except  with  regard  to   judicial  proceedings),    and    shall  so  continue  to  be 
suspended  until  other  proclamation  be  made  to  the  contrary  by  the  order  of  the 
said   governor   general,    or  ocherwise   until   the  said  governor  general   shall 
depart  therefrom,  and  no  longer; 

and  that  during  that  interval  the  powers  and  authorities  of  the  said 
governor  or  other  chief  officer  shall  be  vested  in  the  said  governor  general, 
with  liberty  nevertheless  for  such  governor  to  sit  and  act  as  a  member  of 
the  council  of  such  presidency  ; 

and  that  the  said  governor  general  fn  counrcil  at  either  of  tiie^  sat^ 
presidencies  of  Fort  Saint  George  and  Hombay  shall  be  invested,  with  the 
powers  aiid  authorities  of  the  governor  in  council  of  the  same  presidency  or 
settletnent,     reepeotively,    and    also     with    the     same    ample   powers  and 
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authorities  as  can  or  maj  be  exercised  by  the  governor  ireneral  in   council 
at  Fort  William  by  force  and  virtue  of  this  Act^ 

68.    And   *     »    *    *    that  when  and  so  often  as  the  said    governor  Goyemor 
general  shall  on  any   occasion  be  absent  from  his  own  government  of   Bengal  nommRte  a 
such  one  of  the  members  of  the  council  thereof  as  the  said   governor   general  ^^^^^,^,7^^* 
shall  nominate  for  that  purpose  shall  be  stifled  and  act  as   vice-president  and  liam  to  act 
deputy     governor  of   Port  William,    and   that   the  government  of  the  said  his  absence ; 
presidency  shall   be  exercised  by  soch  vice   president   or  d<>puty  and  the  other 
members  or  member  of  the  said  oofnneil    in  tike  manner,   and  no  further 
or  otherwise   than    as    the   govermnent  of  the  said  presidencies   of   Fort 
Saint  George  and  Bombay  may  be    exercised  by  the  governors  in   conmoil 
there,  subject  nevertheless  to  the  restrictions  in  thia  Act  ooatained. 

54.    And  *        *        ^      ^     that  if  the  said  governor  general  during  his  and  while 
absence  from  his  own  government  of   Bengal  shall  judge  it  necessary  to   issne  Jg^Je  orders 
any  orders  or  directions  to  any  of  the  said  goverjuaeots  or  presidencies  in  J;;^'^^,^f„^^';" 
India,    or   to   any  of  the  o65cers  or  servants  of  the  said  oompaoy  acting  under  of  the  other 
the  authority  of  any  of  the  said  presidencies,  without  previously  comm^nicat-  JJ^T  ^"^**'' 
incy   snch   orders   or  instructions  to  the  saixl  respective  governments  undet  the 
authority  of  which  such  officers  or  servants  shall  be  acting,  it   shall   and  may 
be  lawful  for  him  to  issue  the  same  ; 

and  that  the  said  respective  governments  oi  presidencies,  and  also  such 
officers  and  servants,  shall,  and  they  are  hereby  severally  and  respectively 
authorized  and  required  to,  obey  the  same,  and  such  orders  and  instructions 
shall  be  of  the  same  force  as  if  the  same  had  been  made  by  the  said  governor 
general  in  council  at  Fort  William  but  not  of  any   greater  or   other  force  or 

validity  j 

and  that  if  such  orders  or  directions  shall  be  made  by  the  said  governor 
general  of  his  own  sole  authority  or  without  the  concurrence  of  the  other 
members  of  council  of  either  of  the  said  presidencies  of  Fort  Saint  George  and 
Bombay  respectively;  in  that  case  the  said  governor  general  shall  be  alone  held 
responsible  for  the  same  in  the  like  manner  as  for  any  orders  or  resolutions  by 
him  made  in  council  at  Fort  William  of  his  own  sole  authority  without  the 
concurrence  of  the  other  members  of  the  same  council  according  to  the  direc- 
tions and  true  intent  and  meaning  of  this  Act  : 

Provided  alwavs  that  such  governor  general  shall  and  he  is  hereby   requir-  transmitting- 

,       «  A       '^     J.     ^x.  J  -i       *    XL     copiee  thereof 

ed  to   transmit  by   the  first  opportunity  to  the  governors  and  counciw  of  tne  to   governor*, 
respective  presidencies  to  which  the  officers  c»  servants  to  whom  ai»y   such  ^^^^P^  ^J^" 

«  TbU  leotioD    wee  virtneliy  repealed  by  3  4  4  Win,  IV,  c.  85,  s.  67. 
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eonrt  of  orders  or  instructiotifl  shall  be  so  sent  to  be  exeonted  shall  belongs  copies  of  such 
ireotora.  orders  and  instructions  respectively,  with  his  reasons  or  induoements  for  issu* 
ing  the  same^  and  also  to  transmit  to  the  court  of  directors  of  the  said  com* 
panVy  by  the  first  oportunity  that  shall  or  may  occur,  a  copy  of  all  orders  and 
instructions  by  him  so  sent  to  any  of  the  said  governments,  presidencieSi 
officers  or  servants  respectively,  together  with  his  reasons  and  inducements  for 
sending  or  issuing  the  same. 

Direeiori,  55.   Provided  also    tt      *      *      *      that  it  shall  and  may  be  lawful  for 

approbation    ^^^  court  of  directors  of  the  said  company  with  the  approbation  of  the  board 
of  the  board,  ^f  commissioners  for  the  affairs  of  India  to  suspend  all  or  any  of  the  powers 

may  tanpend  .  7 

and  again       hereby  given  to  the  governor  general  of  Fort  William   to   act  upon   his  own 
powers  of  the  ^^^  authority  at  and  for  such  time  or  times  as  they  may  judge  expedient  or 
goyernor        necessary,  and  that  the  same  shall  be  suspended  accordingly  from  the  time  of 
npon  his  own  the  arrival  of  their  orders  for  that  purpose  in  India,  and  also  for  the  said  court 
on  y«i      q{  directors  with  such  approbation  as  aforesaid,  to  revive  the  said  powers  when 
and  as  they  shall  think  fit,  any  thing  herein  contained  to  the  contrary  notwith- 
standing. 

66.  [  Rm  S4  ^  95  Fiet.,  e.  54,  t.  7.  ] 
Begnlations  57.     And     ^      *      *      #  that  all  vacancies  happening  in  any   of  the 

vaesneiof  ^^  offices,  places  or  employments  in  the  civil  line  of  the  company's  service  in 
in  tbe  oivU  India  (being  under  the  degree  oE  counsellor)  shall  be  from  time  to  time  filled 
up  and  supplied  from  amongst  the  civil  servants  of  the  said  company  belong* 
ing  to  the  presidency  wherein  such  vacancies  shall  respectively  happen,  sub- 
ject only  to  the  restrictions  in  this  Act  contained,  and  not  otherwise,  (that  is  to 
say,)  that  in  the  filling  up  and  supplying  such  vacancies  no  office,  place  or 
employment  the  salary,  perquisites  and  emoluments  whereof  shall  exceed  five 
hundred  pounds  per  annum  shall  be  conferred  upon  or  granted  to  any  of  the  said 
servants  who  shall  not  have  been  actually  resident  in  India  as  a  covenanted 
servant  of  the  said  company  for  the  space  of  three  years  at  the  least  in  the 
whole  antecedent  to  such  vacancy ; 

and  if  the  salary,  perquisites  and  emoluments  of  any  office,  place  or 
employment  shall  exceed  one  thousand  five  hundred  pounds  per  annum  the  same 
shall  not  be  granted  to  or  conferred  upon  any  of  the  said  servants  who  shall 
not  have  been  actually  resident  In  India  in  the  said  service  for  the  space  of 
six  years  at  the  least  in  the  whole  antecedent  to  such  vacancy ; 

and  if  the  salary,  perquisites  and  emoluments  of  any  office^  place  or 
employment  shall  exceed  three  thousand  pounds  per  annum  the  same  shall 
not  be  granted  to  or  conferred  upon  any  of  the  said  servants  who  shall  not 
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have  been  aotually  resident  in  India  in  the  said  company's  service  for  the 
space  of  nine  years  at  the  least  in  the  whole ; 

and  if  the  salary,  perquisites  and  emolnments  of  any  office^  place  or 
employment  shall  exceed  foar  thousand  pounds  per  annum  the  same  shall  not 
be  granted  to  or  conferred  upon  any  of  the  said  servants  who  shall  not  have 
been  actually  resident  in  India  in  the  company's  service  for  the  space  of 
twelve  yearf  at  the  least  in  the  whole  antecedent  to  such  vacancy ; 

and  that  all  appointments,  advancements  and  promotions  which  shall  be 
made  for  supplying  any  such  vacancies  other  than  as  aforesaid  shall  be  null 
and  void. 

58.  And     *    *    -i^    *  no  person  shall  for  the  future  be  capable  of  taking  Noperton  to 
in  the  civil  line  of  the  company's  service  two  or  more  offices^  places  or  employ-  offioet,  the 
ments^  the  joint  amount  of  the  salaries^  perquisites  and  emoluments  of  which  **J*'}^  °^   ^ 
shall  exceed   in   the   whole  the  annual  salary,   perquisites   and  emoluments  to  more  tbfto 
respectively  hereinbefore  in  that  behalf  prescribed^  any  law  or   nsage   to   the  eom. 
contrary  notwithstanding.^ 

59  to  61.  [  Rep.  as  to  U.  K.  60  8f  51  FicL,  e.  69  {8.  L.  R.)  ;  $.  61  rep. 
as  to  B.  I.  by  XIV  of  WfO^  s.  1  and  »ch.  8s.  59  and  60  omitted  as  being 
inapplicable  to  India, ^ 

68*   And  ^    *    *    *  that  the  demanding     or  receiving  any  sum  of  Receiving 
money  or  other  valuable  thing   as  a  gift  or  present  or  under  colour  thereof,  f^^^^  ^ 
whether  it  be  for  the  use   of  the  party   receiving  the  same  or  for  or  pretended  miBdemeanor. 
to  be  for  the  use  of  the  said  company  or  of  any  other  person  whatsoever  by 
any  British  subject  holding  or  exercising   any  office  or  employment  under  his 
Majesty  or  the  said  united  company  in   the  East  Indies  shall  be  deemed  and 
taken  to   be  extortion  and  a   misdemeanor   at   law,  and  shall  be  proceeded 
against  and  punished  as  such  under  and  by  virtue  of  this  Act,  and  the  ofEender 
shall  also  forfeit  to  the  King's  Majesty,  his   heirs  and  successors,  the  whole 
gift  or  present  so  received  or  the  full  value  thereof. 

63.   Provided  always  *    ^    *     *  that  the  court  or   jurisdiction   before 
whom  any  such  ofEence  shall  be  tried  shall  have  full  power  and  authority   to  The  eonrt 
direct  the  said  present  or  gift  or  any  part  thereof  to  be  restored  to  the  party  gifu  to  be 
who  gave  the  same,  or  to  order  the  vihole  or  any   part  thereof  or  of  any  fine  g^J^'^finet 
which  the  court  shall  set  on  the  ofEender  to  be  paid  or  given  to  the  prose-  to  be  given  to 

,    n  tbe  proeecn* 

enter  or  informer,  as  snoh  court  in  its  discretion  shall  think  fit.  ton. 

^  S.  58  bas  been  repealed  at  to  tbe  U.  E.  by  60  and  51  Viet.,  e.  69  (S.  L.  B.). 

'  U  if  donbtf  nl  wbetber  8.  60  it  realW  inapplicable  to  India,  and  it  tbonld  perbapt  be 
^zprettly  repealed  by  Indian  legitlation. 
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Coanteilorsat  ®**    ^ro^^^^d  always  *     *    «     ♦  that  nothing   herein   contained  shall 

law,  eto.,  mny  extend  or  be  construed  to   extend  to  prohibit  or  prevent  any  person   exercising 

their  pro-       the  profession  of  counsellor  at  law,  physician  or  surgeon,  or  any  ohaplaini  from 

^^  ^°''         accepting,  taking  or  receiving  fees,  gratuities  or  rewards  [bond  fide)  in  the  way 

of  his  profession  only. 
Negleot  to  65.   And  *    *    ^    ^  that  the  wilfol   disobeying   or  the  wilfully  omit- 

ordenoftbe  ting  |  forbearing  or  neglecting  to  execute  the  orders  or  instructions  of  the 
directors^etc.Qourt  of  directors   of  the  said  company  by  any  governor  general)    governor, 

to  bo  doenetl 

A  miMlemean-  president,  counsellor  or  commander-in-chief  or  by  any  other  of  the  officers  or 
^' '  servants  of  the  said  united   company  in  the  East  Indies  (unless  in  cases  of  ne- 

cessity, the  burthen  of  the  proof  of  which  necessity  shall  lie  on  the  party  so 
disobeying  or  omitting  or  forbearing  to  execute  such  orders  and  instructions 
as  aforesaid)  and  every  wilful  breach  of  the  trust  and  duty  of  any  office  or 
employment  by  any  snch  governor  general,  governor,  president,  counsellor  or 
commander-in-chief,  or  by  any  of  the  officers  or  servants  of  the  said  united 
company  in  the  East  Indies,  shall  be  deemed  and  taken  to  be  a  misdemeanor 
at  law^  and  shall  or  may  be  proceeded  against  and  punished  as  such  by  virtue 
of  this  Act. 
as  also  the  66.    And*    *     *     *  that   the  making  or  entering  into  or  being  a  party 

corrapt  tio  any  corrupt  bargain  or  contract  for  the  giving  up  or  for  obtaining  or  in  any 

bargain  for  q^j^^j.  manner  touching  or  concerning  the  trust  and  duty  of  any  office  or 
obtaining  any  employment  under  the  crown  or  the  said  united  company  in  the  East  Indies 
in^fndTiL^^  by  any  British  firubject  whomsoever  there  resident,  shall  be  deemed  and 
taken  to  be  a  misdemeanor  at  law  and  shall  be  proceeded  against  and  prose- 
cuted as  such  by  virtue  of  this  Act. 
His  Mnjosty'a  67.^  And  *  «,  *  *  that  all  his  Majesty's  subjects  as  well  servants 
abirto'?«nirtB  o'  ^^^  ^^^  united  company  as  others,  shall  be  and  are  hereby  declared  to  be 
of  jastico  in     amenable  to  all   courts  of  justice,  both   in  India  and  Great  Britain,    of  com- 

Indiaand  .        i        ▼      .       <•  it 

Qreat  Hritain  petcut  jurisdiction  to  try  offences  committed  in  India,  for  all  acts,  injuries, 
the  tei^r^tories  wrongs,  oppressions,  trespasses,  misdemeanors,  offences  and  crimes  whatever  by 
of  native        them   or  any   of  them   done  or  to  be  done  or  committed  in  any  of   the  lands  or 

princes.  "^  ^  ^  '' 

territories  of  any  native  prince   or  state  or  against  their  persons  or  properties 
or  the  persons  or  properties  of  any  of  their  subjects  or  people^    in  the  same 
manner  as  if  the  same  had   been   done  or  committed  within  the  territories 
directly  Eubjeot  to  and  under  the  British  Oovernment  in  India. 

68  and  69.  [Rep.  as  io  U.  K.SOSf  61  Fid.,  e.  69  {8.  L.  R).   CmiMed  ai 
being  spent  or  inapplicable  to  India,*] 

^  Section  S?  bas  been  repealed  by  Aet  XI  of  1872.  8.  Sand  Scb.  I. 

'  It  is  doubtful  wbetber  s.  69  ia  really  inapplicable  to  India,  and  it  thMdd  perhaps  be  eipressl^ 
repealed  by  Indian  legislation. 


33   Qeo.  3^  C.  (9«]     The  BaH  India  Company  Act,  1793.  «7 

{Sees.  70-140.) 

70«  And  *        ^        *        *  that  no  persoo  who  shall  have  held  any  civil  No  penoa 
or  military   station  whatever  in  India  in  the  servioe  of  the  said  united   com-  decree  o/a 
pany.  beins  under  the  rank  or  degree  of  a  member  of  council  or  commaoder-  member  of 

coaDcil  OP 

in«-cliie£  of  the  forces^  and   who,  having  departed  from  India  by  leave  of  the  commander- 
governor  general  in  council  or  governor  in  council,  shall  not   return   to    India  g^^i/^Qot  ro-^ 
within   the  space  of  five  years  next  after  such  departure,  shall  be  entitled  to  turn  to  India 
any  rank  or  restoration  of  office  or  be   capable  of  again  serving  in   India,  ye^rt  from 
^ther   in  the   European  or   Native  corps  of  troops  or  in  the  civil  line  of  the  d^iiXiliall 
company's  service,  unless  in  the  case  of  any  civil  servant  of  the  company  it  ^  entitled  to 
shall  be  proved  to  the  satisfaction   of  the  court  of  directors  that   such  absence  to  serve  again 
was  occasioned   by  sickness  or   infirmity,  or  unless   such  person  be   permitted  berefn  " 
to  return    with  his   rank  to  India  by  a  vote  or  resolution  passed  by    way  of  provided, 
ballot   by   three  parts  in   four  of   the  proprietors  assembled  in   general  court 
specially  convened  for  that  purpose,    whereof  eight  days  previous   notice  of 
the  time  and  purpose  of  such  meeting  shall  be  given  in  the   London  Gazette, 
or  unless  in  the  case  of  any    military  o$cer  it  shall  be  proved  to  the  satisfac- 
tion of  the  said   court  of   directors  and  the  board  of  commissioners   for   the 
affairs  of  India  that  such  absence  was  occasioned  by   sickness  or  infirmity  or 
some  inevitable  accident.^ 

71  to  136.  [Rep.  35  §•  36  Viet.,  e.  63  {8.  L.  i?.)  J 

137.   And  *        *        *        *  that  it  shall  not  be  lawful  for  any  crovemor  ^®  governor 

g'-neral,  etc, 

general  or  governor  or  any  member  of  council  of  the  said  presidencies  in  India  to  trade  ex- 

to  be  concerned  in  any  trade  or  traffick  whatever  except  on  account  of  the  said  a^uu°  of 

company,  nor   for  any   collector,  supervisor  or  other  person   employed  or  con-  ^^^  company. 

cerned  in  the  collection  of  the  revenues  or  the  administration  of  justice  in  the 

provinces  of   Bengal,  Behar   and  Orissa  or   either  of  them,  or   their  agents  oz 

servants,  or  any  person  or  persons  in  trust  for  them  or  any  of  them^  to  carry 

on  or  be  concerned  in  or  to  have  any  dealings  or  transactions  by  way  of  traffick 

or  trade  at  any  place  within  any  of  the  provinces  in  India  or  other  parts,  or  to 

buy   any  goods  and  sell  the  same  again  or  any  part  thereof  at  the  place  where 

he  or  they  bought   the  same,  or  at  any  other  place  within   the  same  province 

or  any  other  such  province   or  country  respectively,  except  on   account  of  the 

^id  company;  nor   shall  it  be  lawful  for  any  of   the  judges  of  the    Supreme  No  judge  of 

Court  of  Judicature  to  be  concerned  in  any  trade  or  traffick  whatever:     *     *    ®°Pf"*® 

•^  '  •    Coart  \4>  be 

138  and  139.  [Rep.  35  §•  36  Fict.,  e.  63  (5.  L.  If.).]  concerned 

140.  And    *         *         *         ♦  '     that  all  penalties,  forfeitures,  seizures.  How  offencee 
causes  of  seizure,  crimes,    misdemeanors  and  other  offences,  which  shall   arise  ^^'^'^  ^^*' 

I [ Act  may  be 

>  Modified  by  6a  iieo.  »,  c.  156,  s.  84. 

*  The  words  repealed  by  Act  XIV  of  1870, 1. 1  nnd  4ch.,  bave  been  omitted. 

v2 
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(See.  141.) 

^roseeaud,     Of  be  inourred  or  made  under  or  shall   be  committed  against  this  Act,  shall  be 
®^'  sued  for,  proseouted,  examinedi  recovered  and  adjudged  in  any  of  his  Majesty's 

courts  of  record  at  Westminster,  or  in  the  Supreme  Court  of  Judicature  at 
Fort  William  in  Bengal,  or  in  one  of  the  mayor's  courts  at  Madras  or  Bom- 
bay respectively,  in  manner  following;  that  is  to  say,  all  such  pecuniary  penal- 
ties and  all  forfeitures  of  ships,  vessels,  merchandize  and  goods  shall  and  may 
be  sued  for^  condemned  and  recovered  by  action,  bill^  suit  or  information  where- 
in no  essoin,  protection,  wager  of  law  or  more  than  one  imparlance  shall  be 
granted  or  allowed ;  and  all  such  seizures  whether  of  any  person  or  of  any 
ships,  vessels,  merchandizes  and  goods,  and  hU  oaases  of  sach  seizure,  shall 
be  cognizable  in  such  actions,  suits  or  prosecutions  as  shall  bring  into  question 
or  relate  to  the  lawfulness  or  regularity  of  any  such  seizure; 

and  all  such  offences  as  by  this  Act  are  not  made  punishable  by  pecuniary 
penalties  or  by  any  forfeitures  of  goods,  bat  by  fine  or  imprisonment,  or  both, 
or  are  hereby  created  without  providing  any  particular  punishment,  shall  be 
prosecuted  by  indictment  or  information  as  misdemeanors  for  breach  thereof 
and  shall  be  punished  by  fine  or  imprisonment,  or  both,  at  the  discretion  of 
the  court  in  which  such  prosecution  shall  by  virtue  of  this  Act  be  begun  and 
carried  on ; 

and  if  such  prosecution  for  a  misdemeanor  shall  be  in  any  of  the  said 
courts  in  the  East  Indies,  and  the  person  or  persons  prosecuted  shall  be  there 
convicted,  it  shall  be  lawful  for  such  court  to  order,  as  part  or  for  the  whole 
of  the  punishment,  any  such  person  or  persons  to  be  sent  and  conveyed  to 
Great  Britain. 

How  aetioM  141 .    And       *        *        *        «       ^}^^^  whenever  any  action,  bill,  suit, 

shall  be  Uid.  juformatiou  or  indictment  shall  be  brought  or  prosecuted  in  any  of  his  Majesty^s 

courts  of  record  at  Westminster  for  any  offence  against  this  Act,  whether 

for  a  penalty,  forfeiture  or  misdemeanor,  the  offence  shall  be  laid  or  alleged 

to  have  been  committed  in  the  city  of  London  or  county  of  Middlesex,   a^ 

the  option  of  the  informer  or  prosecutor; 

Limitation  of  and  all  actions,  bills,    suits,  informations  and  indictments  for  any  offence 

Jroctti*"      ^'  offences  against  this  Act,  whether  filed,  brought,  commenced  or  prosecuted 

for  a  penalty   or  forfeiture,    or  for  a  misdemeanor,    in  any  of  his   Majesty's 

courts  of  record  at  Westminster,  or  in  the  said  Supreme  Court  or  any  such 

mayor's  court  as  aforesaid,    shall  be  brought  and  prosecuted   within  six  years 

next  after  the  offence  shall   be  committed,   and  a  capias  shall  issue  in  the 

first  process,  and  in  the  case  of  an  offence  hereby  made   punishable   by  any 

penalty  or  forfeiture  such   capias  shall  specify  the  sum  of    the  penalty 

or  forfeiture  sued    for,    and  the    person    or    persons  sued  or  prosecuted 


^8  Geo.  3,  a  62.]     Th$  Bait  India  CmpaHy  Act,  1798.  69 

[See.  156.) 

tor  such  penalty  sball  on  snob  capias  give  to  the  person  or  persons 
to  whom  such  capias  shall  be  directed  sufficient  bail  or  security,  by 
natural-bom  subjects  or  denizens,  for  appearing:  in  the  Court  out  of  which 
snoh  capias  shall  issue,  at  the  day  or  return  of  such  writ,  to  answer  such  suit 
or  prosecution,  and  shall  likewise  at  the  time  of  such  appearance  give  sufficient 
bail  or  security^  by  such  persons  as  aforesaid,  in  the  same  court,  to  answer  and 
pay  all  the  forfeitures  and  penalties  sued  for,  if  he^  she  or  they  shall  be  con- 
victed of  such  offence  or  offences^  or  to  yield  his,  her  or  their  body  or  bodies  to 
prison ; 

but  if  the  prosecution  shall  be  for  any  offence  or  offenees  against  this 
Act  punishable  only  as  a  misdemeanor,  then  the  person  or  persons  against 
whom  such  capias  shall  issue,  being  thereupon  arrested,  shall  be  imprisoned  and 
bailable  according  to  law  as  in  other  eases  of  misdemeanor. 

142  to  150.     [Bep.  85^86  Viet,  e.  63  {  8.  £.  R. ).] 

*    151.     [Rep.  as  to  U.  K.  4?  Geo.  5,  8e$s.  8,  c.  68,  $.6^;  rep.  alto  at  io 
B.  L  by  II  qf  1869,  ».  2  and  tcA.] 

152.     [Rep.  as  to  V.  K.  50  ^  51  Viet.,  e.  59  {8.  L.  R.);  rep.  also  as  to 
B.  I.  hy  II  of  1869,  s.  2  and  #(?«,] 

153  and  154.     [Rep.  as  io  U.  K.  50  8;  51  Vict.,  e.  59  {8,  L.  B.);  rep.  also 
us  io  B.  I.  ly  X  of  1875,  s.  2  and  seh.] 

165.  [Rep.  as  to  U.  K.  60  ^  51   Fict.,  c.  59  {8.  L.  R.Y,  rep.  also  as  to  B.  I. 
by  XIFof  1870, s.  1  and  scA.] 

166.  And  whereas   by  the  charter  of  justice  under  the  great  seal  of  (i),^rter  of 
Great  Britain,  bearing  date  the  twenty-sixth  day  of  March,   in   the  fourteenth  JJ'h^Mat^ 
year  of  his   present  Majesty's   reign,  for  establishing  the  supreme  court  of  1774,  reoited. 
judicature  of  Fort  William  in  Bengal,  his  Majesty  did  grant,   ordain»  establish 

and  appoint  that  the  said  supreme  court  of  judicature  shonld  be  a  court  of 
admiralty,  with  power  and  authority  to  enquire,  hear,  try,  examine  and 
determine  by  the  oaths  of  British  subjects  all  treasons,  murders,  piracies, 
-robberies,  felonies,  maimings,  forestallings,  extortions,  trespasses,  misde- 
meanors, offencesi  excesses  and  enormities  and  maritime  causes  whatsoever, 
according  to  the  laws  and  customs  of  the  Admiralty  of  England,  done,  per- 
petrated or  committed  upon  the  high  seas,  rivers,  ports,  creeks,  harbours 
and  places  overflown  within  the  ebbing  and  flowing  of  the  sea  and  high  water 
mark,  within,  about  and  throughout  the  provinces,  countries  or  districts  of 


^  Tho  reference  here  to  47  Geot  8,  c«  08^  is  •  nisMe*  although  taken  from  the  Stalnlee 
BeTited,  Ed.  1889. 
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Bengal,  Behar  and  OriBta  and  the  territories  or  islands  adjacent  thereto  and 
dependant  thereon,  the  cognitanoe  whereof  doth  belong  to  the  jurisdiction  oi 
the  Admiralty,  as  the  same  is  used  and  exercised  in 'that  part  of  Great   Britain 

called  England : 

And  whereas  donbts  have  arisen  how  far  the  jnrisdiction  of  the  naid 
supreme  court  in  criminal  matters  is  limited  by  the  said  charter  to  offenoee 
committed  on  the  coasts  of  Bengal,  Behar  and  Orissa,  territories  or  islands 
respectively,  within  the  ebbing  and  flowing  of  the  sea  and  his^h  water  mark  : 
and  inasmuch  as  it  is  essentially  necessary  that  the  Admiralty-jurisdiction 
of  the  said  su|ireme  court  of  judicature  should  extend  to  erimes  and  offences 
committed  on  the  hi<^h  seas  at  large  : 
n  Be  it  further  enacted  and  df'clared,  that  the  power  and  authority  of  the  said 

Power 

given  by  court  granted  to  them  by  the  said  oharter  of  justice  shall  extend  and  be 
trtbe  extended  to  the  high  seas,  and  that  the  said  court  shall  by  force  and  virtue 

*'"art'of  °*  ^^^^  ^^^  ^^^^  ^^^^  power  and  authority   to   enquire,  hear,  try,  examine  and 

jadicatnre  determine,  by  the  oaths  of  honest  and  lawful  men,  being  Rritisb  subjects 
the  high  resident  in  the  town  of  Calcutta,  all  treasons,  murders,  piracies,  robberies, 
*****  felonies,  maimings,  forestallings,  extortions,  trespasses,  misdemeanors,  offences, 

excesses  and  enormities,  and  maritime  causes  whatsoever,  according  to  the 
laws  and  customs  of  the  Admiralty  of  b)ng1and,  done,  perpetrated  or  committed 
upon  any  of  the  high  seas,  and  to  fine,  imprison,  correct,  punish,  chastise 
and  reform  parties  guilty  and  violators  of  the  laws,  in  like  and  in  ss  ample 
manner  to  all  intents  and  purposes  as  the  said  court  might  or  could  do  if  the 
same  were  done,  perpetrated  or  committed  within  the  limits  prescribed  by 
the  said  charter  of  justice,  and  not  otherwise  or  in  any  other  manner. 

157.   IBep.  56  ^  66  Viet.,  e.  19  {8.  L.  R.);  rep.  aUo  as  io  B.  I.  bg  IF  of 
mi,  M.  2  and  SeA.  L] 

168  to  160.     [Rap.  at  to  U.  K.  50  ^  61  Vici.,  e.  69  {S.  L.  R.)i    #.  159 
rep.  alio  ai  to  B.  T.   hy  XI F  of  1870,  «.  d  and  Sei.  I.  80.  163  and 

160  omiited  at  being  obsolete  or  inapplicable  to  India.^] 

161.  [Rep.   as  io  U.  K.  4  §f  5  Will.  4,  e.  38,     Omitted  as  being  inappti- 
cable  to  India.] 

162.  [  Rep.  as  to  B.  L  by  IX  of  1671,  s.  2  and  8ek.  L] 

163.  [  Rep.  as  to  U.  K.  50  ^  51    Fict.,  c.  59  (S.  L.  R.).  OmiUed  as 
being  spent.  ] 

^  S.  168  provides  for  the  appointment  by  the  justices  of  sosvengers  in  Culoatta,   and  oaght 
perhaps  to  be  expressly  repealed  by  IndiHO  lepslation. 


34  060.  8»  6.  41.  ]     The  Bast  India  Company  [Money\  Aoi,  1794.  71 

Thr  East  India  Company  (Monbt)  Aot^  1794.^ 

(34  Geo.  3|  c.  41.) 

An  Act  to  impower  the  East  India  Company  to  continue  a  Bond  Debt  o/two 
millions,  and  to  increase  the  same  by  a  further  evm,  as  circumstances  may 
require.  \_9th  Maf,  1794,] 

WeitaBABby   an    Act   made  iu   the  last  seesi on  of  Parliament,  intitnled  Proxmble. 

Beoital  of 

^' Ad  Act  for  placing  the  stock  called  East  India  Annuities  nnder  the  manage-  ss  Qeo.  8,  c. 

ment  of  the  governor  and  company  of  the  Bank  of  England,  and    ingrafting 

the  same  on  the  three  pounds  per  centum  reduced   annuities,  in  redemption 

<tf  a  debt  of  four  millions  two  hundred  thousand  pounds  owing  hj  the  publiok 

to  the   East   India  Company,  and  for  enabling  the  said  company  to  raise 

a  sum  of  money  by.  a  further  increase  of  their  capital  stock,  to  be  applied  in 

Sect,  a  discharge  of  certain  debts  of  the  said  company/^  it  was  amongst  other  things 

enacted,  that  it  should  be  lawful  for  the  said  oompanyi  with  the  consent  of  the 
commissioners  of  his  Majesty's  Treasury  or  any  three  of  tbem^  or  the  hi^h 
treasurer  for  the  time  being,  at  any  time  or  times  thereafter,  to  open  books 
and  receive  subscriptions  for  enlarging  their  then  present  capital  stock  or  fund 
of  five  millions  to  any  sum  not  exceeding  the  further  sum  of  one  million, 
so  as  to  make   their  whole  capital   stock  the  sum   of  six  millions ;  and  that 

8«et.  14.  ^0  B^  company  should  out  of  the  monies  to  arise  by  the  said  subscriptions^ 
in  the  first  place  apply  so  much  thereof  as  should  be  suflScient  for  the  purpose 
in  reducing  their  bond  debb  in  Great  Biitain  to  the  sum  of  one  million  five 
hundred  thousand  pounds^  and  after  such  reduction  made  or  a  sufficient  sum 
set  apart  and  reserved  for  tbat  purpose,  that  the  said  company  should  and 
might  apply  and  dispose  of  the  residue  of  the  monies  arising  by  the  said 
subscriptions  in  the  discharge  of  such  other  debts  due  or  coming  due  from 
them  as  they  should  think  fit : 

geei.  15.  And  it  was  thereby  also  enacted^  that  after  the  said  bond  debt  should  have 

been  BO  reduced  to  one  million  five  hundred  thousand  pounds  as  aforesaid  it  should 
not  be  lawful  for  the  said  company  again  to  increase  the  same  beyond  that 
amount,  unless  with  the  approbation  of  the  board  of  commissioners  for  the 
affairs  of  India  for  that  purpose  in  writing  first  had  and  obtained  and  that 
the  whole  increase  to  be  made  to  the  said  bond  debt  should  in  nowise  exceed 
the  sum  of  five  hundred  thousand  pounds  : 

And  whercDs  the  said  company  have  accordingly  received  subscriptions 
in  the  manner  by  the  said  Act  directed,  whereby  their  capital  stock  hath 
been  increased  to  six   millions,  and  the  said  company  have  out  of  the  monies 

arising  by  the  said   subscriptions,  paid,  bought  up  or  otherwise  discharged 

■      — ■ — ' '■  , 

'Certain  bond*  created  ^nder  ibis  Btatate  are  9«id  to  be  still  ontstaDding.    It  it,  tli«r«fora 
reprodaced .  ' 
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bonds  to  the  amoant  of  one  million  one  hundred  and  fifty  thousand  five 
hundred  and  seventy-five  pounds  or  thereaboats,  and  have  set  apart  a 
snfficient  sum  for  the  purchase  or  discharge  of  as  many  more  bonds  as  will 
reduce  the  said  debt  to  two  millions : 

And   whereas  in   the   present   state  of  the  affairs  of  the  said  oompany  it 

will  be  for  their  convenience  and  advantage   that>  instead  of  applying  any 

further  part  of  the  money  which  hath  arisen  by  the  said  subscriptions  in  or 

towards  a  further  reduction  of  their  said  bond  debt  beyond  the  sum  already 

set  apart  as  aforesaid^   the  company  should  be  permitted  to  apply  the  same 

to  the  general  purposes  of  their  commerce  and  to  continue  on  foot  the  said 

bond   debt  of  two   millions,  and  it   is  also  expedient  that  the  said  company 

should  be  permitted  to  increase  their  said  bond  debt  by  a   further  sum  not 

exceeding  one  million^  as  circumstances  may  require : 

Compftny  ^^7  ^t   therefore  please  your  Majesty   that  it  may  be  enacted,  and  be 

™7  J|J°J[°"*  it  enacted  by  the  King's  most  excellent    Majesty,  by   and  with  the  advice 

debt  of  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 

2  000  OOOi.  , 

and  borTt>w  a    Parliament    assembled,  and    by  the  authority  of    the  same,  that  it  shall 

^rr^o^j  and  may   be   lawful   for  the  said  company  to  keep  on  fuot  and  continue  their 

upon  bonds,    said  bond  debt  in  Great  Britain  at  the  aforesaid  amount  of  two  millions,  and 

to  apply  the  surplus  monies  of  the  said  subscriptions  remaining,  after  reducing 

or  setting   apart  a  sufficient  sum  to  reduce  the  said  bond  debt  to  the  amount 

aforesaid,  to  and  for  the  general  purposes  of  their  trade  and  commerce ; 

and  further,  that  it  shall  and  may  be  lawful  for  the  said  company,  by  and 
with  the  approbation  and  consent  of  the  board  of  commissioners  for  the 
affairs  of  India  for  the  time  being,  at  any  time  or  times  hereafter  to  borrow 
upon  and  issue  bonds  under  their  common  seal  for  any  further  sum  or  sums 
of  money  not  exceeding  in  the  whole  the  sum  of  one  million,  for  the  purposes  of 
their  trade,  as  circumstances  may  require  anything  contained  in  the  said  Act  or 
in  any  other  Aot  to  the  contrary  notwithstanding. 


Tab  East  India  Company  Aot,  1797.^ 

(37  660.  3,  c.  142.) 

An  Act  for  the  better  Administration  of  Jnetiee  at  Catentta,  Madroi  dnd 
Bombay  ;  and  for  preventing  British  Subjecte/rom  being  concerned  in  Loane 
to  the  Native  Princes  in  India.  [20£k  Julf,  179T.] 

Preamblo.  Whebkas  by  an  Act  passed  in  the  thirteenth   year  of  the  reign  of  hit 

*%a*^  *»       present   Majesty,   intituled  **  An  Act  for   establishing  certain  regulations  for 

*  For  dlsost  and  nstei,  i§e  Ilbort's  Oopermment  of  India,  pp.  291^298. 
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ibe  better  management  of  the  affairs  of  tbe  East  India  Company,  as  well 
in  India  as  in  Europe/'  it  was  enacted,  that  it  should  be  lawfal  for  his 
Majesty,  by  letters  patent  under  the  great  seal  of  Great  Britain,  to  erect 
and  establish  a  supreme  court  of  judicature  at  Fort  William  in  Bengal,  to 
consist  of  a  chief  justice  and  three  other  justices,  be  ing  barristers  of  England 
or  Ireland  of  not  less  than  five  jears  standing,  to  be  named  from  time  to 
time  by  his  Majesty,  his  heirs  and  successors :  and  whereas  by  the  said  Act 
and  liy  divers  other  Acts  of  Parliament  certain  jurisdictions,  powers  and 
authorities  were  given  to  the  said  court  i6  be  exercised  in  the  manner  therein 
directed:         *         *        *        *.» 

1.  in$p.  66  ^  66  rid.,  e.  19  (5.  L.  R.).] 

2.  And  whereas  his  Majesty  has  by  law  no  power  to  direct  the  application  ^  diri^f  ^ 
of  any  part  of  the  revenues  of  tbe  territorial  acquisitions  in  India  as  a  pro*  the  payment 
vision  for  a  chief  justice  or  other  judge  of  the  said  supreme  court,  who,  from  gam  out  of 
infirmity  or  other  causes  approved  of  by  his  Majesty,  may  return  to  Europe  :  *yeJl^^"*^ 
and  whereas  it  is  expedient  that  each  power,  to  a  limited  ex  ten  t,   be   vested  to  anj 

.     1  ••»«••     z      y.'    \    '  J  chief  jostioe 

in  his  Majesty,  his  heirs  and  successors  :  or  other  judge 

Be  it  therefore  enacted  by  the  authority  aforesaid,  that  *  *  «  it  shall  g^^'°'*"*  ^ 
and  may  be  lawful  for  his  Majesty,  his  heirs  and  successors,  by  warrant  under 
bis  royal  sign  manual,  to  authorize  and  direct  the  payment  of  a  competent 
yearly  sum  out  of  the  revenoea  arising  from  the  territorial  acquisitions  in 
India,  to  be  applied  for  the  use  and  behoof  of  any  chief  justice  or  other  judge 
who  from  age,  infirmity  or  other  cause  to  be  approved  of  by  his  Majesty^  his 
heirs  and  successors,  shall  return  to  Europe. 

8  to  10.  [Bep.  66  ^  66  Fict.,  e.  19  (8.  L.  R.) ;  99.4  to  8  rep.  aUo  09  to 
5. 1,  by  XIV  of  1870,  9. 1  and  9ci.) 

11.  And    •    *    *    *    the  said  courts  so  to  be  erected  as  aforesaid  shall  Courts  may 
have  full  power  and  authority  to  hear,  try  and  determine  all  and  all  manner  which,  by 
of  suite  and  actions,  either  civil  or  criminal,  which  by  the  authority  of  any  pSriUmVnt^ 
Act  or  Acts  of  Parliament  may  now  be  heard,  tried   or  determined  by   the  ^f^  °^^  ^^ 
mayor's  courts  at   Madras  or  Bombay  respectively,  or  by  the  courts  of  Oyer  mayor's 
and  terminer  or  gaol  delivery  there;  and  all  powers,  authorities  and  jurisdic-  SorUoToyer 
tionsy  of  what  kind  or  nature  soever,  which  by  any   Act   or   Acts  of  Parlia-  *°^  terminer. 
ment  may  be  or  are  directed  6o  be  exercised  by  the  said  mayor's  courts  or  the 
courts  of  oyer  and  terminer  and  gaol  delivery,  shall  and  may  be  as  fully  and 
eSectually  exercised  by  the  said  courts  to  be  erected  in  the  manner  aforesaid 
as  the  same  might  have  been  exercised  and  enjoyed  by  the  said  mayor's  courts 
or  courts  of  oyer  and  terminer  and  gaol  delivery  respectively : 

*  Words  repealed  by  65  A  66  Vict.,  c.  19  (a  L.  B.),  bsTS  been  omitted. 
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The  governor 
and  eoanoH| 
and  recorder 
of  the  coart, 
not  mbjoH  to 
arrest. 

Jurisdiction  c^ 
the  courte  not 
to  extend  to 
certnin 
matters  nnd 
persons. 


Bights  of 
fathers  and 
masters  of 
families 
preferred. 


Provided  always,  that  nothing  in  this  Act  shall  extend  to  snhjeot  the 
person  of  the  governor  or  any  of  the  council  at  the  respective  settlements^ 
or  the  person  of  the  recorder  of  the  said  court,  to  be  arrested  or  imprisoned  in 
any  snit^  action  or  proceeding  in  the  said  oonrt ; 

nor  shall  it  be  competent  for  the  said  courts  within  their  respective  juria- 
dictions  to  hear  or  determine  or  to  entertain  and  exercise  jurisdiction  in  any 
suit  or  action  against  the  governor  or  any  of  the  council  at  the  said  settle- 
ments of  Madras  and  Bombay  respectively,  for  or  on  account  of  any  actor 
order,  or  any  other  act,  matter  or  thing  whatsoever^  councilled,  ordered  or  done 
by  them  in  their  pnblic  capacity  or  acting  as  governor  and  council  ; 

nor  shall  the  said  court  have  or  exercise  any  jurisdiction  in  any  matter 
concerning  the  revenue  under  the  management  of  the  said  governor  and 
council  respectively^  either  within  or  beyond  the  limits  of  the  said  towns,  forts 
or  factories,  or  concerning  any  act  done  according  to  the  usage  and  practice 
of  the  country  and  the  regulations  of  the  governor  and  council  j 

and  no  person  shall  be  subject  to  the  jurisdiction  of  any  of  the  said 
courts  for  or  by  reason  of  being  a  landowner,  land-holder  or  farmer  of  land  or 
of  land  rent,  or  for  receiving  a  pension,  or  payment  in  lieu  of  any  title  to  or 
ancient  possession  of  land  or  land  rent,  or  for  receiving  any  compensation  or 
share  of  profits  for  collecting  rents  payable  to  the  pnblic  oat  of  such  lands 
or  districts  as  are  actually  farmed  by  himself  or  those  who  are  bis  under 
tenants  by  virtue  of  the  farm^  or  for  exercising  within  the  said  lands  or 
farms  any  ordinary  or  local  authority  commonly  annexed  to  the  possession  or 
farm  thereof,  or  for  or  by  reason  of  his  becoming  security  for  the  payment 
of  the  rents  reserved  or  otherwise  payable  out  of  any  lands  or  farms,  or  farms 
of  lands,  within  the  dominion  subject  to  the  governments  of  Madnw  and  Bom^ 
bay  respectively ; 

and  no  person  for  or  by  reason  of  his  being  employed  by  the  said  com« 
pany  or  the  governor  and  council,  or  by  any  person  deriving  authority  nnder 
them  for  or  on  account  of  his  being  employed  by  a  native  or  the  descendant 
of  a  native  of  Great  Britain,  shall  become  subject  to  the  jurisdiction  of  the 
said  courts  respectively,  in  any  matter  of  inheritance  or  suooession  to  goods  or 
lands,  or  in  any  matter  of  dealing  or  contract  between  party  or  partiesj  except 
in  actions  for  wrongs  or  trespasses  only. 

12*  And  in  order  that  due  regard  may  be  had  to  the  civil  and  religious 
nsi^s  of  the  natives, 

Be  it  enacted,  that  tha  rights  and  authorities  of  fathers  of  families  and 
masters  of  families,  according  as  the  same  may  be  exercised  by  the  Gentu  or 
Mahomedau  law,  shall  be  preserved  to  them  within  their  families  respectively^ 
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iior  shall  the  same  be  violated  or  interrupted  bj  any  of  the  proceedings  of  the 
said  oourts,  nor  shall  any  act  done  in  oonsequeoce  of  the  rule  or  law  of  cast, 
80  far  as  respects  the  members  of  the  same  family  only,  be  deemed  a  crime, 
although  the  same  may  not  be  justifiable  by  the  laws  of  England. 

13.  And     *    ♦    *    *    the  said  courts  so  to  be  erected  as  aforesaid  shall  Coarte  may 
have  full  power  to  hear  and  determine   all   suits  and   actions   that   may   be  ^^^J^^^"?  ^ 
btouctht  against  the  inhabitants  of  Madras  and   Bombay  respectively,   in  the  the  inhabit- 
manner  that  shall  be  provided  by  the  said  charter;  fng  to  the  ' 

yet  nevertheless  their  inheritance  and  succession  to  lands^  rents  and  goods,  u^'^e/, 
and  all  matters  of  contract  and  dealing  between   party  and  party,  shall  be  inheritance  ti 
determined,   in   the  case  of  Mabomedaos,  by  the  laws   and  usages  of  the  be  determined 
Mahomedans,  find  where  the  parties  are  Oentus,  by  the  laws  and  usages  of  the  ^^^^^j^^ 
Oentus,  or  by  such  laws  and  usages  as  the  same  would  have  been  decermined  ^  native 
by  it   the  suit  had  been  brought  and  the  action  commenced  in  a  native  court;  where' one 
and  where  one  of  the  parties  shall  be  a  Mahomedan  or  Oentu,   by   the   laws  ^^[^o^^^^q 
and  usages  of  the  defendant ;  or  Qento,  by 

and  in  all  suits  so  to  be  determined  by  the  laws  and  usages  of  the  natives  the  defendant, 
the  said  court  shall  make  such  rules  and  orders  for  the  conduct  of  the  same  ®^* 
and  frame  such  process  for  the  execution  of  their   judgments,   sentences  or 
decrees,  as   shall  be  most  consonant  to  the  religions  and  manners  of  the  said 
natives,  and  to  the  said  laws  and  usages  respectively,  and  the  easy  attainment 
of  the  ends  of  justice  ; 

and  such  means  shall  be  adopted  for  compelling  the  appearance  of  wit- 
nesses and  taking  their  examination  as  shall  be  consistent  with  the  said  laws 
and  usages,  so  that  the  said  suits  shall  be  conducted  with  as  much  care  and 
at  as  little  eipense  as  is  consistent  with  the  attainment  of  substantial  justice. 

14*  And  *     *    *    *    no  action  for  wrong  or  injury  shall  be  against  any  No  action  for 
person  whatever  exercising  a  judicial  office  in  any  country  court  for  any  judg-  ^^ut^a 
menty  decree  or  order  of  the  said  court,  or  against  any  person  for  any  act  doneJ^^^^^'^^^^^' 
by  or  in  virtue  of  the  order  of  the  said  court ;  of  coort,  nor 

and  in  oase  any  information  is   intended  to  be  brought  against  any  such  done  by  \irtae 
person  or  officer,    the  same  shall  be   brought   and   proceeded  in  in  the  same  of  any  ■neh 

1  11  -I  •       1  #  1  1  order;  but  if 

manner,  and   to  all  intents  and  purposes  in  the  same  form,  and  to  the  same  anj  informa* 
eCEect,   as  such   informations   are  directed   to   be  proceeded  in   before  the  ^^ded  it 
supreme  court  of  judicature  at  Calcutta  in  Bengal  by  an  Act  passed  in  the  ^^^  ^ 
twenty-first  year  of  his  Majesty's  reign,    intituled    ^' An  Act  to  explain  and  aeoording  to 
amend  so   much  of  an   Act  made   in  the  thirteenth  year  of  the  reign  of  his  ^  70^^'  ' 
present  Majesty,  intituled    ^  An  Act  for   establishing  certain  regulations  for 
the  better  management  of  the  affairs  of  the  East  India  Company  as  well  in 
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{8ec8.  37—38.) 

India  as  in  Europe/  as  relates  to  the  administration  of  jnstioe  in  Benipil,  and 
(or  the  relief  of  certain  persons  imprisoned  at  Calcutta  in  Bengal  nnder  a 
judgement  of  the  supreme  court  of  judicature,  and  also  for  indemnifying 
the  governor  general  and  council  of  Bengal,  and  all  officers  who  have  acted 
under  their  orders  or  authority,  in  the  undue  resistance  made  to  the  process 
of  the  supreme  court/' 

15  to  26.   [Bep.  BB  8f  B6    Viet.,  e.  19  (8.  L.  R.)  ;  m.  IB  and  17  to  36 
rep,  also  ae  to  B.  L  by  XI F  of  1870,  «.  land  eei.;  i.  t6  rep.  also  ae  to  B.  /• 
by  VI  of  1874,  s.  3  and  eeh.] 
All  new  formi       07.  And    *    *    *     *    all  new  forms  of  process,  or  rules  and  orders  for 

of  proeeM  to  ^  ^ 

be  transmitted  the  execution  thereof,  shall  be  transmitted  to  the  president  of  the  board  of 
foraffiUrs  of  commissioners  for  the  affairs  of  India,  to  be  laid  before  his  Majesty  for  his 
India.  rojal  approbation,  correction  or  refusal; 

and  such  process  shall  be  used  and  such  rules  shall  be  observed  until  the 
same  shall  be  repealed  or  varied,  and  in  the  last  case  with  such  variation  as 
shall  be  made  therein. 

28.  And  whereas  the  practice  of  British  subjects  lending  money  or 
being  concerned  in  the  lending  of  the  same,  or  in  transactions  for  the  borrow- 
ing money  for  or  lending  money  to  the  native  princes  in  India  has  been  pro- 
ductive of  much  mischief  and  is  the  source  of  much  usury  and  extortion : 

and  whereas  the  wholesome  orders  of  the  court  of  directors  of  the  United 
Company  of  Merchants  trading  to  India  have  not  been  sufficient  to  restrain 
and  repress  the  same: 

and  whereas  it  is  highly  desirable  that  such  practices  should  be  prevented 
in  future: 
Prom  Deo.  1,        Be  it  therefore  enacted,  that  from  and  after  the  first  day  of  December  next, 
Brttiih  gubject  ^^  British  subject  shall   by  himself,  or  by  any  other  person  directly  or  in- 
to lend  any      directly  employed   by  him,   lend  any   money  or   other   valuable  thing  to  any 

money  or  be  .<»i.i  \    a  ^-^j.  1  •  • 

eonceraed  native  priuce  m  India,  by  whatever  name  or  description  such  native  pnnce 
money*"^  ^^^  ^^^^  ^^  called,  nor  shall  any  British  subject,  either  by  himself  or  by  any 
for  native       other  person  directly  or  indirectly  employed  by  him,    be  concerned   in  the 

prinoee  witii"  _ 

on t  consent  of  lending  any  money  to  any  such  native  prince,  nor  shall  any  British  subject 
d^reotore  or  he  concerned  either  by  himself  or  by  any  other  person,  either  directly  or 
the  governor   indirectly,  in  raising  or  procuring  any  money  for  any  such  native  prince  or  as 

in  connciU  and  "^  ,.  ,.,  Ti-.ii.ii 

any  person  being  security  for  such  loan  or  money,  nor  snail  any  British  subject  lend 
^'"^^■JJj  any  money  or  other  valuable  thing  to  any  other  person  for  the  purpose  of 
for  a  misde-  being  lent  to  any  such  native  prinoci  nor  shall  any  British  subject,  by  him- 
self or  by  any  other  person,  either  directly  or  indirectly,  for  his  use  and 
benefiti  take,   receivei   hold,  enjoy  or  be  concerned  in  any  bond^   note  or 


meanor. 
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other  seourity  or  a88ignment>  granted  or  to  be  granted  by  any  suob  native 
prince  after  the  first  day  of  Deoember  next  for  the  loan  or  for  the  re-payment 
of  money  or  other  valuable  thing,  without  the  consent  and  approbation  of  the 
court  of  directors  of  the  East  India  Company,  or  the  consent  and  approbation 
of  the  governor  in  council  of  one  of  the  said  company's  governments  in  India, 
first  had  and  obtained  in  writing; 

And  every  person  doing,  acting  or  transacting,  or  being  concerned  in  any  Secnritiei  for 
aotingSi   doings  and   transactions,  contrary   to  this  Act,  shall  be  deemed  and  contrary  here- 
taken  to  be  guilty  of  a  misdemeanor  at  law,    and  shall  and  may  be  proceeded      "     "^^ 
against  and  punished  as  such  by  virtue  of  this  Act  before  any  court  of  compe- 
tent jurisdiction ; 

and  all  bonds,  notes,  assignments  or  securities  for  money,  of  what  kind 
or  nature  soever,  taken,  held  or  enjoyed,  either  directly  or  indirectly,  for  the 
useaod  benefit  of  any  British  subject,  contrary  to  the  true  intent  and  meaning 
of  this  Act,  shall  be  and  the  same  are  hereby  declared  to  be  null  and  void 
to  all  intents  and  purposes. 

29.  And  *  *  *  *  when  and  so  often  as  any  information  shall  be  ^^  oomplttot 
given  or  complaint  made  to  any  of  the  governments  of  the  said  united  company  to  the  govern- 
in  the  East  Indies  of  any  person  having  acted  contrary  to  the  provisions  of  foracciDgcoo- 
this  Act,  such  governments  shall  forthwith  lay  the  case  before  the  company's  ^^tiie  mM 
law  officers  at  the  settlement  where  it  arises,  who  shall  take  the  same  into  to  be  laid  be- 
their  consideration  and  report  their  opinion  thereupon  whether  the  same  is  a  officers,  whose 
proper  case  for  prosecution  (together  with  their  reasons  for  the  same),  which  [^^"^^te 
report  shall  be  transmitted  home  to  the  court  of  directors  by  the  first  conve-  ^^^  <^°'t  of 

,  .      .,  directort. 

nient  opportumty. 

30.   [Rep.  65  Sf  06  Viet.,  e.  19  (8.  L.  E.)  :  rep.  also  as  to  B.  1.  Jy  XI F 
of  1870,  s.  1  and  eeh.'] 


Thb  Oovcbnmhnt  of  India  Act,  1800.^ 
(39  6  40  Geo.  3,  0.79.) 

An  Jet  for  eetablishing  further  Regulatione for  the  Government  of  tie  Britiei 
Territoriee  in  India,  and  tie  better  Adminiitratiou  of  Justice  witiin  the 
9ame.  [28th  July,  1800.] 

Whi&eas  the  territorial  possessions  of  the  United  Company  of  Merchants  Preamble. 
of  England  trading  to  the  East  Indies,  in  the  peninsula  of  India,  have  become 

^  ?or  dige9tand  iiotti,  #00  Ilbert'a  Qovrnm^nt  of  India,  p  p.  294-295. 
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80  maoh  extended  as  to  require  further  regulations  to  be  made  for  the  due  gov- 
ernment of  the  same : 
88  Geo.  8  ^^^  whereas  by  an  Aot  of  Parliament  made  and  passed  in  the  thirty-third 

^  ^^'  year  of  the  reign  of  his   present   Majesty^   intituled  '^An  Act  for  contin- 

uing in  the  East  India  Company  for  a  further  term  the  possession  of 
the  British  territories  in  India^  together  with  their  exclusive  trade, 
under  certain  limitationsi  for  establishing  further  regulations  for  the 
government  of  the  said  territories  and  the  better  administration  of  justice 
within  the  same,  for  appropriating  to  certain  uses  the  revenues  and  profits 
of  the  said  company,  and  for  making  provision  for  the  good  order  and  govern- 
ment of  the  towns  of  Calcutta,  Madras  and  Bombay,  '^  it  is  enacted,  that  the 
whole  civil  and  military  government  of  the  presidency  of  Fort  Saint  Oeorge 
on  the  coast  of  Coromandel,  and  the  ordering,  management  and  government 
of  all  the  territorial  acquisitions  and  revenues  on  the  said  coast,  and  also  so 
much  and  such  parts  of  the  territories  and  possessions  on  the  coast  of  Orissa 
with  the  revenues  of  the  same  as  had  been  and  then  were  under  the  adminis- 
tration of  the  government  or  presidency  of  Fort  Saint  Oeorge,  should  be  and 
were  thereby  vested  in  a  governor  and  three  counsellors  of  and  for  the  said 
presidency  of  Fort  Saint  George,  subject  to  such  rules^  regulations  and 
restrictions  as  were  therein  mentioned  ;  and  that  the  whole  civil  and  military 
government  of  the  presidency  and  island  of  Bombay  on  the  coast  of  Malabar, 
and  tbe  ordering,  management  and  government  of  all  the  territorial  acquisi* 
tions  and  revenues  on  the  said  coast  of  Malabar,  should  be  and  were  thereby 
vested  in  a  governor  and  three  counsellors  of  and  for  the  said  presidency  and 
island  of  Bombay,  subject  to  the  provision  therein  mentioned : 

May  it  therefore  please  your  Majesty  that  it  may  be  enacted,    and   be  it 

enacted  by  the   King's  most  excellent  Majesty,  by  and  vi  ith  the  advice  and 

consent  of   the  lords  spiritual  and  temporal,    and  common;:,    in  this  present 

The  eoort  of    Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  after 

•pTOinrwhT/  *^®  passing  of  this  Act  it  shall  and  may  be    lawful   for  the  court  of  directors 

parts  of  the     Qf  the  said   company  for  the  time  being  to  declare  and  appoint  what  part  or 

terntorisl  ao-  i..i  .  •  i 

qniflitious,  fe-  parts  of  the  said  terntonal  acquisitions,  or  of  any  other  now  subject  to  the 
shaU  be***  *  government  of  the  said  presidency  of  Fort  Saint  George  or  the  said  presidency 
eabject  to  ^f  Bombay,  together  with  the  revenues  arising  therefrom  and  the  establish- 
whicbofthelr  ment  of  civil  Servants  connected  therewith  respectively,  shall  from  theoce- 
soi^ecTto^'tbe  ^^^^  hereafter  be  subject  to  the  govemmeni  of  either  and  which  of  the  said 
g°"*f ^^n^***  **"«  presidencies,  or  of  the  presidency  of  Fort  William  in  Bengal,  and  from  time 
for  the  Affairs  to  time,  fts  occasion  may  require,  to  revoke  and  alter  in  the  whole  or  in  part 
^'         such  appointment,  and  to  make  such  new  distribution  of  the  same  as  to  them 
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shidl  seem  fit  and  expedient,  sabject  n^Tertheless  in  all  caeei  to  the  enperin- 
tendence,  direction  and  oontroul  of  the  Commiasioners  for  the  AfEairs  of  India, 
in  like  manner  as  any  acts  or  orders  of  the  said  court  of  directors  are  now  by 
law  subject ; 

and  all  such  territorial  acquisitions,  and  the  revenues  arising  therefrom 
and  the  establishment  of  civil  servants  connected  therewith,  shall  from  and 
after  the  time,  and  subject  as  to  such  time  to  the  conditions  and  limitations 
to  be  by  the  said  court  of  directors  limited  and  appointed  for  such  purposes 
respectively,  be  to  all  intents  Mid  purposes  whatsoever  annexed  to  and  made 
subject  to  such  presidency,  and  to  the  court  or  courts  of  judicature  established 
or  to  be  established  therein  respectively. 

2*    And   whereas  his  late  Majesty  King  Qeorge  the   Second  did  by   his  j^^^^„  patent 
letters  patent,  bearing  date  at   Westminster  the  eighth   day  of   ^^^^^^7  ^^*^^f^L?*  o^x. 
the  twenty-first   year  of  his  reign,  grant  unto  the  said  United   Company  of  Jan.  in  tbe 
Merchants  of  England   trading  to  tbe  East  Indies   his  royal  charter,   thereby  hu  re?;^! 
amongst  other  things   constituting  and   establishing  courts  of  civil,    criminal 
ftud  ecclesiastical  jurisdiction  at  the  united  company's  respective  settlements  at 
Madras,  Patnam,  Bombay  or  the  island  of  Bombay,  and   Fort  William    in 
Bengal: 

and  whereas  the  said  charter,  in  so  far  as  it  respects  tbe  adminifitration 

of  justice  at  Madras,  has  been  altered  and  changed  by  virtue  of  an  Act  passed 

^^14A  ^*       ^^  ^^^  thirty-seventh  year  of  his  present  Majesty,    intituled  "  An  Act  for  the 

better  administration  of  justice  at  Calcutta,  Madras  and  Bombay,  and  for 
preventing  British  subjects  from  being  concerned  in  loans  to  the  native 
princes  in  India:'' 

and   whereas  the  said  charter,  so  far  as  it  respects  the  administration  of 

justice  at  Fort   William  in   Bengali    has  also  been  altered  and  changed  by 

virtue  of  an  Act  passed  in  the  thirteenth  year  of  his  present   Majesty,  inti- 

18  Geo  3  c    tu^^  ^'  -^°  ^^^  ^^'  establishing  certain  regulations  for  the  better  management 

68.  of  the  affairs  of  the  East  India  Company  as  well  in  India  as  in  Europe,"   and 

by  divers  subsequent  statutes : 

and  whereas  it  may  be  expedient  for  the  better  administration  of  justice 
in  the  said  settlement  of  Madras  thai  a  supreme  court  of  judicature  should 
be  established  at  Madras,  in  the  same  form  and  with  the  same   powers  and 
authorities   as  that  now  subsisting   by  virtue  of  tbe  several  Acts  before- 
mentioned  at  Fort  William  in  Bengal ; 
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His  Majeity         Be  it  therefore  enacted,  that  it  shall  and  may  be  lawful  for  bxa  Majeetyf 
iTsopr^me  "   ^  ^^^'^  ^^  suooesson,  by  charter  or  letters  patent  under  the  great  seal  of 
^Y^^i^^^'  Great  Britain,   to  erect  and  establish  a  snpreme  court  of    judicature  at 
HHclras.  to      Madras  aforesaid,   to   consist  of  such  and  the  like  number  of  persons,  to  be 
Hk°  number  of  Mmed  from  time  to  time  by  his  Majesty,   his  heirs  and  successors,  with  full 
witTthe*?^     power  to  exercise  such  civil,  criminal,   admiralty  and   ecclesiastical  jurisdic- 
powers,  etc.,  at  tions,  both  as  to  natives  and  British  subjects,  and  to  be  invested  with  such  power 
conrt^arFort    ^^^  authorities,  privileges  and  immunities,  for  the  better  administration  of 
William.         ^Q  same,  and  subject  to  the  same  limitations,  restrictions  and  controul  within 
the  said   Fort    Saint  George  and  town  of   Madras  and  the  limits  thereof  and 
the  factories  subordinate  thereto,    and  within  the  territories  which  now  are 
or  hereafter  may  be  subject  to  or  dependant  upon  the  said  government  of  Mad- 
ras, as  the  said  supreme  court  of  judicature  at  Fort  William  in  Bengal,   by 
virtue  of  any  law  now  in  force  and   unrepealed  or  by  this  present  Act,  doth 
consist  of,  is  invested  with  or  subject  to,  within  the  said  Fort  William  or  the 
kingdoms  or  provinces  of  Bengal,  Behar  and  Orissa. 
Bxemptioo  of        3.  Provided  always  that  the   governor  and  council  at  Madras  and  the 
and  oooncn^at  go^^^or   general  of  Fort  William  aforesaid  shall   enjoy  the  same  exemption 
^adniB  and    and  no  other,  from  the  authority  of  the  said   supreme  court  of  judicature 
general  of       to  be  there  erected,  as  is  enjoyed  by  the  said  governor  general  and  council  at 
from  the  a^^  ^^^  William  aforesaid,  from  the  jurisdiction  of  the  supreme  court  of  judioa- 
^nrt^  ""^  *^®  *^'®  ^^^^  already  by  law  established. 
"^"^ '  4.  [*ep.  66  8f  56  Vict.,  e.  19  (5.  L.  B.);  rep.  also  as  to  B.  I.  bg  XI V  of 

1870,  s.  1  and  sek] 
THnrfer  of  5.    *    «     »i      all  powers  and  authorities  granted  by  'the  said  Act  of 

recorder  of  the  thirty-seventh  of  his  present  Majesty  to  the  said  courts  of  the  recorder  at 
supreme  Madras  ♦  *  «  *i  shall  and  may  be  exercised  by  the  supreme  court  of 
ooort.  judicature  to  be  erected  by  virtue  of  this  Act,  in  the  manner  and  to  the  extent 

herein  before  directed. 

6.  [Bep.  65  8r  56  Viet.,  e.  19  (5.  L.  B.)  ;  rep.  aleo  a%  to  B.  L  by  XIV  of 
1870,  ».  1  and  ach.'] 
Salaries  to  be  7.  And  be  it  further  enacted  that  *  *  *  all  such  salaries  shall  be 
IMrqoLites!  ^^  '^^^  <>'  ^'^  ^^^  0^  office,  perquisites,  emoluments  and  advantages  whatso- 
ever; and  that  no  fees  of  office,  perquisites,  emoluments  or  advantages 
whatsoever  shall  be  accepted,  received  or  taken  in  any  manner  or  on  any 
account  or  pretence  whatsoever,  other  than  such  salaries  and  allowances  as  are 
in  and  by  this  Act  directed  to  be  paid. 


1  Words  repealed  bj  66  &  66  Yle^>  e.  19  (8.  L.  B.).  have  been  omined. 
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8.  [Rep.  at  to  B.  I.  by  XIV  of  1870,  #.  1  and  9ch.] 

9.  Provided  always    *    *     *    that   when   either  of  the  ludees  of  the  The  •aUriei 

•^  *     ®  of  the  jodget 

supreme  court  of  judicature  at   Fort   William,  or  of  the   supreme   court  of  of  che 
judicature   whioh  his   Majesty  is  hereby   empowered  to  erect  at  Madras^  or  ^q!^,^  of 
the  recorder  of  Bombay,  shall  respectively   leave  India,  the  salary  now   pay-  the  recwder 
able  or  which  may  become  payable  under  and  by  virtue   of   this   Act   to   any  to  oeaM  on 
such  judge  or  recorder   respectively   shall  cease  and   be  no   longer  paid,  any  xndiL 
thing  herein  or   in  any  former  Act  or   Acts  contained  to  the  contrary   thereof 
in  anywise  notwithstanding. 

10  and  11.  [Rep.  55  ^  56  Viet.,  e.  19  (5.    h.  'R,)j  rep.  also  an  to  B.  L 
bf  XIF  of  1870,  8. 1  and  w*.] 

12.^   And    *     *     *     if  the  governor  general  of  Fort   William  in   Ben-  ^f  t^« 
gal  for  the  time   being,  or  the  governor  of   the  said  presidency   of  Fort  Saint  gencmi  of 
George  and  of  the  said  presidency  and  island  of  Bombay  respectively   for  the  q^\\^^  *  *"" 
time  being,  shall  happen   to  be  absent   from  any   council  to  be  assembled   for  governor  of 
the  said  respective   presidencies  of  Fort  William   and  Fort  Saint  George   and  George  or  of 
the  said  presidency  and  island  of  Bombay  owing  to  indisposition  or  any  other  gj^l^fy^his* 
cause  whatsoever,  and  shall  signify  such  his  intended   absence  to  such    coun-  intended 

^  ,  .  fth.«ence  from 

oil  80  to  be  assembled,  then  and  in  every  such  case  the  senior  member  for  the  the  council, 
time  being,  who  shall   be  present  at  the  council  so  assembled,  shall    preside  at  n^enfber^' 
8Qch  council  iu  such  manner,  and  with  such  full  powers  and  authorities  during  p'etent  shall 
the  time  that  such   councils  shall   continue  to  be  assembled^  as  such  governor  no  Hot  oV 
general  or  governor  might  or  would   have  had  in  case  such  governor  general  |*^^i|  ^^^^ 
or  governor  were  himself  actually  present  at  such  council:  \*iidf  nnicM 

Provided  nevertheless  that  no  act  of  any  council  so  held  shall  be  valid   to  g..vernor 
any  effect  whatsoever  unless  the  same  shall  be  signed  by  such  governor  general  fovernor  ' 
or  governor  respectively,  if  such  governor  general  or   governor  shall   at   the  ;e»pectively, 
time  be  resident  at  the  presidency  at  which  such  council  shall  be  so  assembled,  the  preBidency 
and  shall  not  be  prevented  by  such  indisposition  from  signing  the  same :  pn-vented  hy 

Provided  always,  that  in  case  such  governor  general  or  governor,  not  being  JnfiiBposition; 

ftnd  if  not  8o 

80  prevented  as  aforesaid,  shall  decline  or  refuse  to   sign  such   act  of  council  prevented, 
he  and  the  several  members  of  the  council  who  shall   have   signed  the  same  J^f^ge  ^^  g/L 
shall  mutually  exchange  with  and  communicate  in  writing    to  each  other  the  i*^  '^nd  the 
grounds  and  reasons  of  their  respective  opinions,  in  like  manner,  and  subject  to  shall  have 
such  regulations  and   ultimate   responsibility   of   such   governor   general   or  mut^^*^^ 
governor  respectively,  as  are   by  the  said   Act  passed  in  the  thirty-third  year  oommaniciite 

^ tlie  grounds 

■  ~~— ^of  their 

1  Section  12,  in  lo  far  at  it  reLites  to  the  governor  general  and  the  council  of  Fort  William  opinioue  as 
liM  been  rcpenled  hy  55  k  56  Vict.,  c.  19  (S.  L.  R.). 
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Preamble. 

dixMtod  by     of  the  reigD  of  his  present  Majesty  provided  and  directed^  in  cases  where  saeh 

e.  62,  in  oases  governor  general  or  governor  respectively  shall,  when  present,   dissent  from 

^[^|!p^^        any  measure  proposed  or  agitated  in  such  council  respectively: 

prefont.  Provided  also,  that  nothing  herein  contained  shall  be  taken  or  construed 

Uie  oooDcii.     to  prevent  such  governor  general,  in  case  he  shall  be  absent  from  his  own 

»me*Twhen  government  of  Bengal,  to  nominate  a  vice-president  and  deputy   governor  of 

abMnt,  may     Fort  William  according   to  the   provision   for  that  purpose  in  the  said  Act 

viee-preBident  passed  in  the  thirty-third  year  of  his  present  Majesty. 

St'r^f  13  to  16.   IBep.  9  Geo.  4,  c.  74,  e.  126.] 

Fort  WilUtin.        17  to  19.  [Rep.  SB  i  66  Vict.,  c.  19  {S.  L.   B.)  ;  Rep.  aUo  as  to  B.  L 

by  Xir  of  1870,  s.  1  and  seA.] 
The  power  of  ^^  *  «  *  «  *  the  power  and  authority,  of  the  said 
the  tnpreme  supreme  court  of  judicature  in  and  for  the  said  presidency  of  Fort  William 
jadicatnre  of  aforesaidi  as  now  and  by  virtue  of  this  Act  established,  and  all  such  regula- 
^Uextendr  ^^oi^s  &&  have  been  or  may  be  hereafter,  according  to  the  powers  and  authorities, 
oTer  the  and  subject  to  the  provisions  and  restrictions  before  enacted^  framed  and  pro- 
of Beoares  vided,  shall  extend  to  and  over  the  said  province  or  district  of  Benares,  and  to 
snbordiiuito^  and  over  all  the  fiictoiies,  districts  and  places,  which  now  are  or  hereafter  shall 
thereto,  and  be  made  subordinate  thereto,  and  to  and  over  all  such  provinces  and  districts 
hereafter  as  may  at  any  time  hereafter  be  annexed  and  made  subject  to  the  said  pre* 
the"pr«Weocy  "^ency  of  Fort  William  aforesaid, 
of  Fort  21  to  24.  [Rep.  65  8f  66  Fid.,  c.  19  (5.  L.  B.);  Rep,  alio  ae  to  S.  1.  bf 

25.   [Bep.  57  If  58  Vict.,  e.  39,  #.  5.] 


The  Csimikal  Jurisdiction  Aot,  1802.^ 

(42  Geo.  3,  c.  85-) 

An  Act  for  tie  trying  and  puniiAinp  in  Great  Britain  Pertoni  ioldiny  pubtie 
Bmploymenf'g,  for  Offences  eommiUed  abroad ;  and  for  extendiny  He 
Protsisione  oj  an  Act  passed  in  the  Twentj'fint  Tear  of  the  Beign  of  King 
JameSy  made  for  th  ease  of  Juetiees  and  others  in  pleading  in  Suits 
brought  against  them,  to  all  Persons,  eitker  in  or  out  of  this  Kingdom, 
authorized  to  commit  to  sufe  custody.  [22nd  June,  1802^ 

Whbbkas  persons  holding  and  exercising  public  employments  out  of  Great 
Britain  often  escape   punishment  for  ofEences  committed  by  them   for  want  of 

^  As  to  ihif  Act,  tee  Taylor  on  Svideae*,  fid.  9,  §§  500  and  1824. 
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courts  having  a  sufficient;  jurisdiction  in  or  by  reason  of  their  departing  from 
the  country  or  place  where  such  offences  have  been  committed^  and  that  such 
persons  cannot  be  tried  in  Great  Britain  for  such  ofEences  as  the  law  now 
stands,  inasmuch  as  such  offences  cannot  be  laid  to  have  been  committed 
within  the  body  of  any  county ; 

and  whereas  it  is  therefore  expedient  that  such   and    the  like  provisions  as 
are  contained  in  an  Act  passed  in  the  eleventh  and  twelfth  years  of  the  reign 

8^*li^^  of  his  late  Majesty  King  William  the  Third,  intituled/' An  Act  to  punish 
governors  of  plantations  of  this  kingdom  for  crimes  by  them  committed  in 
the  plantations/^  and   in  an  Act  passed  in  the  thirteenth  year  of  the   reign  of 

c.  68  '  ^'  ^^  present  Majesty,  intituled  ''An  Act  for  establishing  certain  regulations  for 
the  better  management  of  the  affairs  of  the  East  India  Company,  as  well  in 
India  as  in   Europe/'  and  in  an  Act  passed  in  the   twentyr-fourth  year  of  the 

mm's^  %6  ^^^S^  ^^  ^^^  present  Majesty,  intituled  "An  Act  for  the  better  regulation  and 
management  of  the  affairs  of  the  East  India  Company,  and  of  the  British 
possessions  in  India,  and  for  establishing  a  court  of  judicature  for  the  more 
speedy  and  effectual  trial  of  persons  accused  of  offences  committed  in  the  East 
Indies,^'  should  be  extended  and  applied  to  the  punishment  of  such  offenders: 
May  it  therefore  please  your  Majesty  that  it  may  be  enacted,  and  be  it 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
»  Parliament  assembled,  and  by  the  authority  of  the  same,  that,  from  and  after  offenoei  oom- 

the  passing  of  this  Act,  if  any   person  who  now  is,    or  heretofore  has   been,  or  mitted  by 
shall  hereafter,  be  employed  by  or   in  the  service  of  his  Majesty,  his  heirs  or  piojed  in  anj 
successors^  in   any  civil  or  military  station,   office,    or   capacity  out   of  Great  JJ^^^^*^® 
Britain,  or  shall  heretofore  have  had,  held,  or  exercised,  or  now  has,    holds,  or  ]^  proaeouted 
exercises,  or  shall  hereafter  have,  hold,  or  exercise  any  public  station,  office,  of  Kin^s 
capacity,  or  employment,  out  of  Great  Britain,  shall  have  committed,  or  shall  ^g^^'^. 
commit,  or  shall  have  heretofore  been,  or  is,  or  shall  hereafter  be  guilty  of  any  ^^\^  ^^y  ^ 
crime,  misdemeanor,  or  offence,  in   the  execution,  or  under  colour,  or   in  the  dleiex,  and 
exercise  of  any  such  station,  office,  capacity,  or  employment  as  aforesaid,  every  ^ntiSSed^lf 
such  crime,  offence,    or   misdemeanor  may   be   prosecuted  or  enquired  of,  any  theollenees 
heard  and  determined   in   his   Majesty's   Court   of  King's  Bench^   here   in  mitted  in 
England,  either  upon  an    information  exhibited  by  his   Majesty's  attorney  ^'>£^^*'^ 
general,  or  upon  an  indictment  found,  in  which  information  or  indictment  such 
crime,  offence,  or  misdemeanor  may  be  laid  and  charged  to  have  been  commit* 
ted  in  the  county  of  Middlesex  ; 

1  As  to  Merger  of  C>iart  of  Kinj^'s  Uench  with  Sapreme  Goart,  tu  Supreme  Court   of  Jodi« 
eature  Act,  1878  (86  &  87  Vict,  c.  66),  1. 16. 

g2 


84  The  Criminal  Juruatcfion  Act,  1802.  [42  Oeo.  3^  C.  85«^ 

{Sec.  3.) 

and  all  sacb  persons  so  offending  and  also  all  persons  tried  under  any  of 
the  provisions  of  the  said  recited  Act  passed  in  the  reign  of  Kin^  Williaia 
aforesaid,  or  this  Act,  or  either  of  them,  for  any  offence,  crime, or  misdemeanor, 
and  not  having  been  before  tried  for  the  same  oat  of  Great  Britain,  shall, 
on  conviction,  be  liable  to  such  punishment  as  may,  by  any  law  or  laws  now 
in  force,  or  aoy  Act  or  Acts  that  may  hereafter  be  passed,  be  inflicted  for 
any  such  crime,  misdemeanor  or  offence  committed  in  England,  and  shall  aUo 
be  liable  at  the  discretion  of  his  Majesty^s  Court  of  King^s  Bench,  to  be 
adjudged  to  be  incapable  of  serving  his  Majt.'sty  in  any  '  station,  office,  or 
cap^&city,  civil  or  military,  or  of  holding  or  exercising  any  public  employment 
whatever. 

The  Coart  of  2.  And  *  *  *  *  in  all  cases  of  indictments  found  or  informa- 
on'motioD?*'  '  tions  exhibited  under  and  by  virtue  of  this  Act,  it  shall  be  lawful  for  his 
xn^y  nwsrd  a  Maiesty^s  Said  Court  of  King's  Bench,  upon  motion  to  be  made  and  such  notice 
damastoany  thereof  as  to  the  said  Court  of  King's  Bench  may  appear  to  be  sudicient,  by 
Stare*  or" the  0'  ^^  behalf  of  his  Majesty's  attorney  general  or  other  prosecutor,  or  of  the 
gJ^f™°^®^-»  defendant  or  defendants,  to  award,  at  the  discretion  of  the  said  court,  a  writer 

of  the  counlry 

fihere  the  Writs  of  mandamus  to  any  chief  justice  and  judges  or  any  chief  justice  or 
ooi^Uted^      other  judge  singly  for  the  time  being,  of  any  court  or  courts  of  judicature   in 

to  obtaio  thg  country  or  island,  or  near  to  the  place  where  the  crime,  offence,  or  misde- 
proofs  of  the  *^  ,  \ 

satterB  meaner  shall   be  charged  in   such   indictment   or   information   to    have   been 

indiSinont  •  *  committed,  or  to  any  governor  or  lieutenant  governor  or  other  person  having 
which  Bhali  ^^y  chief  authority  in  such  country,  island,  or  place,  or  to  any  other  person  or 
hy  viva  voce  persons  residing  there,  as  the  case  may  require,  and  as  to  the  said  Court  of 
the  same^"  King^s  Bench  may,  under  all  the  circumstances  of  the  case,  seem  modt  expedient 
fhall  be  trans- for   the   purpose  of  obtaining   and    receiving  proofs  concerning  the   matters. 

mitted  to  the  i«  . 

Court  of         charged  in  any  such  indictment  or  information; 

and  admitted'  ^^^  ^^^  person  Or  persons  to  whom  such  writ  or  writs  shall  be  directed 
onthetrUl,  axid  sent  are  hereby  respectively  authorized  and  required  to  hold  a  court,  ses- 
sion, or  meeting,  with  all  convenient  speed,  for  the  examination  of  witnesses  and 
receiving  other  proofs  concerning  the  matters  charged  in  such  indictment  or 
information  respectively,  and  in  the  meantime  to  cause  public  notice  to  b& 
given  of  the  holding  the  said  court,  session,  or  meeting,  and  to  issue  such  sum- 
mons or  other  process  as  may  be  requisite  for  the  attendance  of  witnesses,  and 
to  adjourn  from  time  to  time  as  occasion  may  require; 

and  such  examination  or  examinations  shall  be  then  and  there  openly  and 
publicly  taken  viv&  voce  in  the  said  court,  session  or  meeting  upon  questions 
put  by  any  such  prosecutor  or  prosecutors,  defendant  or  defendants,  or  any  agent 
or  agents,  person  or  persons,  on  behalf  of  the  said  attorney  general  or  other 
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prosecutor  or  prosecutors^  and  defendaut  or  defendants  respectively,  if  any  such 
shall  attend  for  that  purpose,  and  by  the  Court,  person  or  pereons  to  whom  such 
writ  shall  be  directed  and  sent  as  aforesaid,  upon  the  respective  oaths  of  wit- 
nesses, and  the  oaths  of  skilful  interpreters  if  necessary,  administered  according 
to  the  forms  of  their  several  religions,  and  shall,  by  some  oflScer  or  persons 
sworn  for  that  purpose,  be  reduced  into  writing  on  parchment  or  paper  and  in 
case  any  duplicate  or  duplicates  shall  be  required  by  or  on  behalf  of  the  pro- 
secutor or  the  defendant  or  defendants  respectively  into  two  or  more  writings 
on  parchment  or  paper   as  the  case  may  require; 

and  such  examination  or  examinations  shall  be  sent  to  his  Majesty  in  his 
'Court  of  King^s  Bench  closed  up  and  under  the  seal  or  seals  of  the  person  or 
persons  before  whom  such  examination  or  examinations  as  aforesaid  shall  have 
been  taken; 

and  the  person  or  persons  taking  such  examination  or  examinations  as 
-aforesaid  shall  deliver  the  same  to  any  person  or  persons  appointed  by  the  said 
Court  of  King's  Bench  to  receive  the  same  or  shall  transmit  the  same  in  such 
manner  as  the  said  Court  of  King's  Bench  shall  direct; 

and  all  such  examinations  shall  with  all  convenient  speed  be  delivered  to 
one  of  the  clerks  in  court  of  his  Majesty's  Court  of  King's  Bench  in  the  Crown 
oflSce  of  the  said  court  for  the  safe  custody  thereof; 

and  every  clerk  in  the  said  Court  of  King's  l$ench  to  whom  any  examin- 
ation or  examinations  shall  be  delivered  is  hereby  authorized  to  administer  an 
oath  to  the  person  delivering  the  same  to  him  in  such  form  as  the  said  Court 
of  Kins:'s  Bench  shall  direct;  ^ 

and  such  examination  or  examinations  shall  be  allowed  and  read  upon  the 
trial  of  any  such  indictment  or  information  or  any  other  subsequent  proceed- 
ing thereon  or  relating  thereto  and  shall  be  deemed  as  good  and  competent 
evidence  as  if  the  witness  or  witnesses  whose  examination  or  examinations 
shall  be  so  read  had  been  present  and  sworn  and  examined  vivd.  voce  at  such 
trial,  any  law  or  usage  to  the  contrary  notwithstanding,  saving  all  just  excep- 
tions to  be  taken  to  any  such  examination  or  examinations  or  any  part  thereof 
when  the  same  shall  be  offered  to  be  read  as  aforesaid; 

and  all  persons  concerned  shall  be  entitled  to  take  copies  of  such  examin- 
-ations  in  the  custody  of  such  clerk  in  court  at  their  own  costs  and  charges. 

3.     And       ♦     *     *     »       it  ghall  also  be  lawful   for   the  said  Court   of  Conrl  of 
King's  Bench  upon  motion  to  be  made  and  suoh  notice  thereof  as  aforesaid  by  mi"  order  an 
or  on  behalf  of  his  Majesty's  attorney  general  or  other    prosecutor  or   defend'  e*«™*»»*tw"* 
ant  or  defendants   in  any  such  indictment  or  information  to  order  an  examina-  in  case  wber* 
.tion  de  bene  esse  of  witnesses  upon  interrogatories  in  any  case  where  the   viv&  IvldenoB^ 
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cannot  be 
had. 


Perions  to 
whom  0ueh 
writs  of  man 
damns  shall 
be  directed> 
sbsll  do  all 
things  neces 
sary  for  the 


Yooe  testimony  of  such  witnessea   cannot  conveniently  be   had   to   be   taken 
before  an  examiner  to  be  appointed  by  the  said  court  j 

and  the  depositions  taken  upon  such  interrogatories  shall  be  afterwards 
admitted  to  be  read  in  evidence  upon  the  trial  of  such  indictment  or  informa- 
tion or  in  any  other  subsequent  proceeding  thereon  or  relating  thereto  and 
shall  be  deemed  good  and  sufficient  evidence  In  the  law  saving  all  just  excep-- 
tions  to  be  taken  to  such  depositions  when^the  same  shall  be  offered  to  be  read 
as  aforesaid. 

4.  And  *  *  ♦  *  it  shall  be  lawful  for  any  person  or  persons  to 
whom  any  such  writ  or  writs  of  mandamus  shall  be  directed  or  order  sent  as 
aforesaid,  and^  in  case  the  same  shall  be  directed  or  sent  to  more  than  one  per- 
son^ for  so  many  of  them  as  shall  for  that  purpose  be  appointed  by  the  said 
writ  or  required  by  the  said  order,  and  who  shall  act   in  the  execution   there* 

dneexecntion  of>  and   such  person   and  persons   is   and  are  hereby    respectively   authorized 

compelling      and  required  to  administer  all  oaths  required  to  be  taken  under  any  of  the  pro- 

ance*aiS"'     ^'^ions  of  this  Act,  or  necessary  for  the  due   execution   of  any  such    writ   or 

giying  evid-    order  or  any   act,  matter,  or  thing   relating  thereto,    and   to   examine   upon 

nesses,  etc.      oath  all  persons   whom   he   or  they   find   occasion  to  summon,  and  all  other 

persons  whom  he  or  they  shall   think  fit  to  examine,  touching  all  matters  and 

things  necessary  for  the  due  execution  of  any  such  writ  or  order  as  aforesaid; 

and  such  person  and  persons  respectively  to  whom  such  writ  shall  be  directed 

or  order  sen!;  as  aforesaid,  or  so  many  of  them  as  shall  in  that  behalf  be  ap- 

pointed  and  shall  act  in  the  execution   thereof  as   aforesaid,    shall   have  full 

power  and  authority   to  compel  the  appearance  and  giving  evidence  of  any 

witness  upon  any   such   writ  or  order,  and  to  issue  special  summons  or  other 

process  for  that  parpose,  and  may  proceed  upon  such  summons  or  other  process^ 

by  imprisonment  of  the  body  of  any  person  refusing  to  appear  or  give  evidence, 

in  like  manner  as  any  court  or  courts  of   record  within  this  kingdom,  having 

competent  authority  for  that  purpose,  may  proceed  against  any  person  or  per* 

sons  for  any  contempt  committed  against  the  authority  of  any  such  court. 

5.  And  *  *  *  in  case  any  person  or  persons  in  the  course  of  his^ 
her,  or  their  examination  upon  oath,  under  and  by  virtae  of  the  said  recited 
Act  of  the  twenty-fourth  year  of  his  present  Majesty,  or  this  Act,  shall, 
wilfully  and  corruptly  give  false  evidence,  such  person  or  persons  so  offend- 
ing and  being  thereof  duly  convicted,  shall  be,  and  is  and  are  hereby  declared- 
to  be,  subject  and  liable  to  such  pains  and  penalties  as  persons  guilty  of  wilful 
and  corrupt  perjury  shall  be  liable  to  by  any  law  or  laws  then  in  force  in  the- 
kin^dom,  island,  or  place  where  such  false  evidence  shall  have  been  given  a» 
aforesaid. 
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*'•  Where  any 

*        *        *        where  any  action,  bill,  plaint,  or  suit  npon  the  case,  trespass,  action^ihall  be 
battery  or  false  imprisonment  shall   be  brought  against  any  sach  person  as  is  anything  done 
in  this  Act  described  as  aforesaid,  in  this  kingdom,  for  or  upon  any  act,  matter,  ^i„g^om,'u 
or  thing  done  ont  of  this  kingdom,  it  shall  be  lawful  for  the  plaintiff  bringing  m»y  beWdin 
the  same  to  lay  such  act,  matter,  or  thing,  to  have  been  done  in  Westminster,  or  in  any 
or  in   any  county   where   the   person   against   whom   any   such   action,  bill,  J^be "defendant 
plaint,  or  suit,  shall  be  brought  shall   then  reside,   anything   in  this   Act  to  •^•^^  reside^ 
the  contrary  thereof  notwithstanding.      [Pari  omitted   repealed  as  io  U.  K.  65 
§•  66  Fief.,  c.  61,  8.  3  j  wiole  rep.  as  io  B.  1.  by  J II  of  1873,   S.  I.  and 
*<?*.]  

The  Sale  op  Oppioes  Act,  1809.* 
(49  Geo.  3,  c.  126.) 

An  Actfor  the  further  Prevention  of  the  Sale  and  Brokerage  of  Offices. 

[20th  June,  1809.] 
Wbjbrbas  an  Act  parsed  in  the  fifth  and  sixth  year  of  the  reign  of  King  s  &  6  Ed. 
Edward  the  Sixth,  intituled  '*  Against  buying  and  selling  of  offices:"  ^»  ^'  ^^* 

And  whereas  it  was  in  and  by  the  said  Act  enacted,  amongst  other  things, 
that  if  any  person  or  persons  at  any  time  thereafter  bargained  or  sold  any 
office  or  offices  or  deputation  of  any  office  or  offices,  or  any  part  or  parcel  of 
any  of  them  or  received,  had  or  took  any  money,  fee,  reward,  or  any  other 
profit,  directly  or  indirectly  or  took  any  promise,  agreement,  covenant,  bond,  or 
any  assurance  to  receive  or  have  any  money,  fee,  reward  or  other  profit,  directly 
or  indirectly,  for  any  office  or  offices  or  for  the  deputation  of  any  office  or  offices, 
or  any  part  of  any  of  them,  or  to  the  intent  that  any  person  should  have  exercised 
or  enjoy  any  office  or  offices,  or  the  deputation  of  any  office  or  offices,  or  any 
part  of  any  of  them,  which  office  or  offices,  or  any  part  or  parcel  of  them,  should 
in  anywise  touch  or  concern  the  adminlscration^or  execution  of  justice,  or  the 
receipt,  controlment  or  payment  of  any  of  the  King's  Highness  treasure, 
money,  rent,  revenue,  account,  aulnage,  auditorship,  or  surveying  of  any  of  the 
King's  Majesty's  honors,  castles,  manors,  lands,  tenements,  woods,  or  heredita- 
ments or  any  of  the  King's  Majesty's  customs,  or  any  other  administration  or 
necessary  attendance  to  be  had,  done  or  executed  in  any  of  the  King's  Majes- 
ty's custom  house  or  houses,  or  the  keeping  of  any  of  the  King's  Majesty's 
towns,  castle,  or  fortresses,  being  used,   occupied,  or  appointed   for  places  of 

^  For  indemnity  to  witnesses  agMnst  proeeedings  under  this  Act.  su  Act  XIV  of  1889.     8§t 
too,  Chitijf's  StaUies,  Tit.,  '<  Office." 
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strength  and  defence^  or  which  should  ooncem  or  touch  any  clerkship  to  be 
occupied  iu  any  manner  of  court  of  record  wherein  justice  was  to  be  ministered 
that,  then  all  and  every  such  person  and  persons  that  should  so  bargain  or 
sell  any  of  the  said  office  or  offices,  deputation  or  deputations,  or  that  should 
take  any  money,  fee,  reward  or  profit  for  any  of  the  said  office,  or  offices,  deputa* 
tion  ordeputationsof  any  of  tbesaid  offices,  or  any  part  of  any  of  them,  or  that 
should  take  any  promise,  covenant,  bond,  or  assurance  for  any  money,  reward, 
or  profit  to  be  given  tor  any  of  the  said  office  or  offices,  deputation  or  deputa- 
tions, of  any  of  the  said  office  or  offices  or  any  part  of  any  of  them,  should  not 
only  lose  and  forfeit  all  his  and  their  right,  interest,  and  estate  which  such 
person  or  persons  should  then  have  of,  in,  or  to  any  of  the  said  office  or  offices, 
deputation  or  deputations,  or  any  part  of  any  of  them,  or  of,  in,  or  to  the  gift 
or  nomination  of  any  of  the  said  office  or  offices,  deputation  or  deputations,  for 
the  which  office  or  offices,  or  for  the  deputation  or  deputations  of  which  offices 
or  for  any  part  of  any  of  them  any  such  person  or  persons  should  so  make  any 
bargain  or  sale,  or  take  or  >  eceive  any  sum  of  money,  fee,  reward  or  profit  or 
any  promise,  covenant,  or  assurance  to  have  or  receive  any  fee,  reward,  money, 
or  profit,  but  also  that  all  and  every  such  person  or  persons  that  should  give  or 
pay  any  sum  of  money,  reward,  or  fee,  or  should  make  any  promise,  agreements^ 
bond,  or  assurance  for  any  of  the  said  offices,  or  for  the  deputation  or  deputa- 
tions of  any  of  the  said  office  or  offices,  or  any  part  of  any  of  them,  should 
immediately  by  and  upon  the  same,  fee,  money,  or  reward  given  or  paid,  or  upon 
any  such  promise,  covenant,  bond,  or  agreement  had  or  made  for  any  fee,  sum  of 
money  or  reward  to  be  paid  as  is  afore.<faid,  be  adjudged  a  disabled  person  in 
the  law  to  all  intents  and  purposes^  to  have,  occupy,  or  enjoy  the  said  office  or 
otiices,  deputation  or  deputations  or  any  part  of  any  of  them  for  the  which  such 
person  or  persons  should  so  give  or  pay  any  sum  of  money,  fee  or  reward,  or 
make  any  promise,  covenant,  bond,  or  other  assurance  to  give  or  pay  any  sum 
of  money,  fee,  or  reward;  and  that  all  and  every  such  bargains,  sales,  promises, 
bondS;  agreements,  coveostnts,  and  assurances  as  before  specified  should  be  void 
to  and  against  him  and  them  by  whom  any  such  bargain,  sale,  bond,  promise, 
covenant,  or  assurance  should  be  bad  or  made; 

and  whereas  it  was  in  the  said  Act  provided,  that  the  said  Act  or  anything 
therein  contained  should  not  in  anywise  extend  to  any  office  or  offices  whereof 
any  person  or  persons  was  or  should  be  seised  of  any  estate  of  inheritance 
nor  to  any  office  of  parkership,  or  of  the  keeping  of  any  park,  house,  manor, 
garden,  chase,  or  forest,  or  to  any  of  them ; 

and  whereas  it  was  by  the  said  Act  further  provided,  that  if  any  person  or 
persons  did  thereafter  ofEend  in  anythiirg  contrary  to  the  tenor  and  effect  of 
the  said  Act,  yet  that  notwithstanding  all  judgments  given  and  all  other  act 
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and  acts  executed  or  done  by  any  such  person  or  persons  so  offending  by 
authority  or  colour  of  the  office  or  deputation  which  ought  to  be  forfeited  or 
not  occupied  or  not  enjoyed  by  the  person  so  offending,  after  the  said  offence  so 
by  such  person  committed  or  done,  and  before  such  person  so  offending  tor  the 
same  offence  should  be  removed  from  the  exercise,  administration  and  occupa- 
tion of  the  said  office  or  deputation,  should  be  and  remain  good  and  sufficient 
in  law  to  all  intents,  constructions,  and  purposes  in  such  like  manner  and  form 
as  the  same  would  or  ought  to  have  remained  and  been  if  this  Act  had  never 
been  had  or  made ; 

and  whereas  it  was  by  the  said  Act  further  provided,  that  the  said  Act,  or 
anything  therein  contained*  should  not  in  anywise  extend  or  be  prejudicial  or 
hurtful  to  any  of  the  chief  justices  of  the  King^s  courts  commonly  called  the 
King's  Bench  or  Common  Place,  or  to  any  of  the  justices  of  assize,  that  then 
were  or  thereafter  should  be,  but  that  they  and  every  of  them  might  do  in 
*every  behalf  touching  or  concerning  any  office  or  offices  to  be  given  or  granted 
by  them  or  any  of  them,  as  they  or  any  of  them  might  have  done  before 
the  making  of  the  said  Act ; 

l^e  it  therefore  declared  and  enacted  by  the  King's  most  excellent  Majesty,  Pr<^7'^on«o' 
l)y  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  extended  to 
commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  from  and  after  the  passing  of  this  Act  the  said  Act,  and  all  the 
provisions  therein  contained  shall  extend  and  be  construed  to  extend  to  Scot- 
land and  Ireland,  and  to  all  offices  in  the  gift  of  the  crown  or  of  any  office 
appointed  by  the  crown,  and  all  commissions,  civil,  naval  or  military,  and  to  all 
places  and  employments  and  to  all  deputations  to  any  such  offices,  commissions, 
places,  or  employments,  in  the  respective  departments  or  offices  or  under  the 
appointment  or  superintendence  and  controul  of  the  lord  high  trt^asurer  or 
commissioners  of  the  Treasury,  the  secretary  of  state,  the  lords  commissioners 
for  executing  the  office  of  lord  high  admiral,  the  commander  in  chiefs 
and  also  the  principal  officers  of  any  other  public  department  or  office  of  his 
Majesty's  government  in  any  part  of  the  United  Kingdom,  or  in  any  of  his 
Majesty's  dominions,  colonies,  or  plantations  which  no  w  belong  or  may  here- 
after belong  to  his  Majesty,  and  also  to  all  offices,  commissions,  places,  and 
employments  belonging  to  or  under  the  appointment  or  controul  of  the  United 
Company  of  Merchants  of  England  trading  to  the  East  Indies,  in  a^  full  and 
ample  a  manner  as  if  the  provisions  of  the  said  Act  were  repeated  as  to  all  such 
offices,  commissions,  places,  and  employments,  and  made  part  of  this  Act ; 

and  the  said  Adt  and  this  Act  and  all  the  clauses  and  provisions  therein 
respectively  contained  shall  be  construed  as  one  Act,  as  if  the  same  had  been 
iierein  repeated  and  re-enacted. 
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When  right  5.  ProYided  always   *    *     *    *    that  where  the  right,  estate,  or  interest 

pdntmenu'o  ^^  ^^J  person  or  persons  shall  be   forfeited  under  any   of  the   provisions  of 
go  to  Ms         the  said   Act,  or  this  Act,  the  right  of   such   appointment  shall   immediately 
vest  in  and  belong  to  his  Majesty,  his  heirs  and  suocessors. 


3.  And      * 


from  and   after  the   passing  of  this  Act,   if  any 


Penons  hoy- 
offices,  or  re-   person  or  persons  shall  sell  or  bargain  for  the  sale  of,  or  receive,  have,  or  taker 
oeifing  or       ^^y  money,  fee,  gratuity,  loan  of  money,  reward,  or  profit,  directly  or  indirectly, 
or  rewards  for  or  any  promise,  agreement,  covenant,  contract,  bond  or  assurance,  or   shall   by 
of  a  misde.     ^^J  Way  device,  or  means  contract  or  agree  to  receive  or  have  any  money,  fee, 
metnor.         gratuity,  loan  of  money,  reward  or  profit,  directly  or  indirectly,  and  also  if  any 
person  or  persons  shall  purchase  or  bargain  for  the  purchase  of,  or  give  or  pay 
any  money,  fee,  gratuity,  loan  of  money,  reward  or  profit,  or  makeor  enter  into 
any  promise^  agreement,  covenant,  contract,  bond  or  assurance  to  give  or  pay 
any  money,  fee,  gratuity,  loan  of  n:oney,  reward,  or  profit  or  shall  by  any  way, 
means,  or  device  contract  or  agree  ko  give  or  pay  any  money,  fee,  gratuity,  loan 
of  money,   reward  or   profit,  directly  or  indirectly,  for  any  office,  commission^ 
place,  or  employment  specified  or  described  in  the  said  recited  Act  or  this  Act, 
or  within  the   true  intent  or  meaning  of  the   said  Act  or  this  Act,  or  for  any 
denutation  thereto^  or  for  any  part,  parcel,  or  participation  of  the  profits  thereof,, 
or  for  any  appointment  or  nomination  thereto  or  resignation  thereof,  or  for  the^ 
consent  or  consents,   or  voice  or  voices  of  any  person   or  persons  to   any  such 
appointment,  nomination,  or  resignation,  then  and  in  every  sach  case  every  such 
person  and   also  every  person  who   shall  wilfully   and  knoc^ingly  aid,  abet  or 
assist  such   person  therein  shall  be  deemed  and   adjudged  guilty   of  a  misde*^ 
meaner. 

Peraone  4.    And    *    *    *    *    from   and  after   the   passing  of  this  Act,   if  any 

oiTpaviDl  person  or  persons  shall  receive,  have  or  take  any  money,  fee,  reward,  or  profit, 
money  for  directly  or  indirectly,  or  take  any  promise,  agreement,  covenant,  contract,  bond, 
offices,  or  for  or  assurance,  or  by  any  way,  means,  or  device  contract  or  agree  to  receive  or 
Sons"of^'*'  ^^^^  *°y  money,  fee,  gratuity,  loan  of  money,  reward  or  profit,  directly  or 
pretended  indirectly,  for  any  interest,  solicitation,  petition,  request,  recommendation,  or 
relating  there*  negociation  whatever  made  or  to  be  made  or  pretended  to  be  made,  or  under 
of'a^misi^  any  pretence  of  making  or  causing  or  procuring  to  be  made  any  interest, 
solicitation,  petition,  request,  recommendation,  or  negociation  in  or  about  or  in 
anywise  touchiog,  concerning,  or  relating  to  any  nomination,  appointment,  or 
deputation  to  or  resignation  of  any  such  office,  commission,  place,  or  employment 
as  aforesaid,  or  under  any  pretence  for  using  or  having  used  any  interest, 
solicitation^  petition,  request,  recommendation,  or  negociation  in  or  about  aoy 
such  nomination,  appointment,  deputation  or  resignation,  or  for  the  obtaining^ 


demeanor. 
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or  having  obtained  the  consent  or  consents  or  voice  or  voices  of  any  person 
or  persons  as  aforesaid  to  snch  nomination^  appointment^  deputation^  or 
resignation; 

and  aUo  if  any  person  or  persons  shall  give  or  pay  or  cause  or  procnre  to 
be  given  or  paid  any  money,  fee,  gratuity,  loan  of  money,  reward,  or  profit,  or 
make  or  cause  or  procure  to  be  made  any  promise,  agreement,  covenant,  contract, 
bond,  or  assurance  or  by  any  way,  means,  or  device  contract  or  agree  or  give  or 
pay  or  cause  or  procure  to  be  given  or  paid  any  money,  fee,  gratuity,  loan  of 
money,  reward,  or  profit  for  any  solicitation,  petition,  request,  recommendation^ 
or  negociation  whatever,  made  or  to  be  made  that  shall  in  anywise  toach,  con- 
cern, or  relate  to  any  nomination,  appointment,  or  deputation  to  or  resignation 
of  any  such  office,  commission,  place,  or  employment  as  aforesaid,  or  for  the* 
obtaining  or  having  obtained,  directly  or  indirectly,  the  consent  or  consents  or 
voice  or  voices  of  any  person  or  persons  as  aforesaid  to  any  such  nomination, 
appointment,  deputation,  or  resignation ; 

and  also  if  any  person  or  persons  shall  for  or  in  expectation  of  gain,  feej 
gratuity,  loan  of  money,  reward,  or  profit  solicit,  recommend,  or  negociate  in 
any  manner  for  any  person  or  persons  in  any  matter  that  shall  in  anywise 
touch,  concern,  or  relate  to  any  such  nomination,  appointmenti  deputation,  or 
resignation  aforesaid,  or  for  the  obtaining,  directly  or  indirectly,  the  consent  or 
consents,  or  voice  or  voices  of  any  person  or  persons  to  any  such  nomination, 
appointment,  or  deputation,  or  resignation  aforesaid; 

then  and  in  every  such  case  every  such  person  and  also  every  person  who 
shall  wifully  and  knowingly  aid,  abet,  or  assist  such  person  therein  shall  be 
deemed  and  adjudged  guilty  of  a  misdemeanor. 

5.  And  whereas  on  the  pretence  of  negociating  or  soliciting  the  sale, 
transfer,  or  appointment  of  any  office  or  offices  which  under  the  exception  of 
this  Act  or  otherwise  it  may  be  lawful  to  sell,  offices  for  negociating  the  same 
and  advertisements  may  be  published  by  means  and  under  the  colour  of  vvhich 
illegal  transactions  inl-ended  to  be  prohibited  by  this  Act  may  be  carried  on: 

Be  it  therefore  further  enacted,  that  from  and  after  the  passing  of  this  Act  Persons  open< 
if  any  person  or  persons  shall  open  or  keep  any  house,  room,  office,  or  place  for  Jig^ngi,^,^*^. 
the  soliciting,  transacting,  or  negociating  in  any   manner  whatever  any   busi-  f°'  tj^nwict- 
ness  relating  to  vacancies,  in  or  the  sale  or  purchase  of,  or  appointment,  nomin- relating  to 
ation,    or  depntation  to,  or     resij^^nation,  transfer,  or  exchange  of  any  offices,  offioes,^fffiiltT 
commissions,  places  or  employments   whatever  in  or  under  any  public  depart-  ^  *  "*■" 
ment,  then  and  in  every  such  case  every  such  person,  and   also  every  person 
who  shall  wilfully  and  knowingly  aid,  abet,  or  assist  therein  shall  be  deemed 
and  adjudged  guilty  of  a  misdemeanor. 
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Pennlty  on 
persons  ad- 
vertising aoch 
booses,  or  the 
names  of 
brokers  or 
Agents. 


■Act  not  to 
extend  to 
offices  ex- 
cepted iu 
former  Act, 
etc. 


Act  not  to 
extend  to 
depntations 
where  it  is 
lawfnl  to 
appoint  depu- 
ties, or  to 
agrenraetita  as 
to  pa,Ytnent 
of  principal 
or  deputy 
out  of  the 
fees. 

Act  not  to 
extend  to  an- 
nual pnjnien^ft 
out  of  tli(^  fees 
of  any  office 
to  any  former 
holder ; 


6.^  And  *  *  ♦  *  if  any  person  or  persons  shall  advertise  or  publish 
or  cause  or  procure  to  he  advertised,  or  in  any  manner  published  any  house, 
room,  office,  or  place  to  have  been  or  to  he  opened,  set  up,  or  kept  for  any  of 
the  purposes  aforesaid,  or  advertise  or  publish  or  cause  or  procure  to  be  ad- 
vertised or  published  the  name  or  names  of  any  person  or  persons  as  broker 
or  brokers,  agent  or  agents,  solicitor  or  solicitors  for  any  of  the  purposes 
aforesaid,  or  print  or  cause  or  procure  or  permit  or  suffer  to  be  printed  or 
advertised  any  advertisement  or  advertisements,  proposal  or  proposals  for  any 
of  the  purposes   aforesaid, 

then  and  in  such  case  such  person  or  persons  shall  forfeit  for  every  such 
offence  the  sum  of  fifty  pounds,  to  be  sued  for,  levied  or  recovered  in  any  of  his 
Majesty's  courts  of  record  at  Westminster  as  to  all  offences  committed  in 
England  or  at  Dublin  as  to  offences  committed  in  Ireland  or  in  his  Majesty^s 
courts  in  Scotland  as  to  offences  committed  in  Scotland  respectively; 

and  the  whole  of  every  such  penalty  shall  go  to  the  person  who  shall  sue  for 
the  same,  with  full  costs  of  suit. 

7  &  8.  [Rep.  a»  10  iJ.  K.  35  ^'  36  Vict.,  c.  9?  (8.  I.  E,)  omitted  at  being 
oleoltte  ani  mapplieible  to  In^ita.'] 

9.  Provided  always  *  *  *  *  that  nothing  in  this  Act  contained 
shall  extend  or  be  construed  to  extend  to  any  office  excepted  from  the  provi- 
sions of  the  said  Act  passed  in  the  sixth  year  of  the  reign  of  King  Edward  the 
Sixth  against  buying  and  selling  of  offices,  or  to  any  office  which  was  legally 
saleable  before  the  passing  of  this  Act  and  in  the  gift  of  any  person  by  vir- 
tue of  any  office  of  which  such  person  is  or  shall  be  possessed  under  any  pa- 
tent or  appointment  for  his  life     *     *     ■*     * 

10.  Provided  also  *  *  ■*  *  that  nothing  in  this  Act  contained 
shall  extend  or  be  construed  to  extend  to  prevent  or  make  void  any  deputation 
to  any  office  in  any  case  in  which  it  is  lawful  to  appoint  a  deputy,  or  any  agree- 
ment, contract,  bond,  or  assurance  lawfully  made  in  respect  of  any  allowance^ 
salary,  or  payment  made  or  agreed  to  be  made  by  or  to  such  principal  or  deputy 
respectively  out  of  the  fees  or  profits  of  such  office. 


H.  Provided  also  *  *  «  *  that  nothing  in  the  said  Act  or  in  this 
Act  contained  shall  extend  to  any  annual  reservation,  charge,  or  payment 
made  or  required  to  be  made  out  of  the  fees,  perquisites,  or  profits  of  any 
office  to  any  person  who  shall  have  held  such  office  in  any  commission  or 
appointment  of  any  person     succeeding  to  such   office,  or   to  any  agreement. 
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contract,  bondi  or  other  assarance  made  for  securing  such  reservation,  charge, 
or  payment, 

Provided  always,   that  the  amount   of   such   reservation,    charge,  or  pay-  Amount  of 
ment    and   the  circumstances  and   reasons     under    ^hich     the  same   shall  J"^ ''®1'*^"* 

for  euch 

have  been  permitted  shall  be  stated  in  the  commission,  patent,  warrant,  or  in-  pnymcnt  to  be 

sb'i  ted 
strument  of  appointment  of   the   person   so   succeeding   to  and  holding  such 

office  and  paying  or  securing  such    money  as  aforesaid. 

12.    [Rer.  as  to  U  K.  35  ^  36  Vict-.,  c  97  (5.  L.  S.)     Omitted  as  being 
unapplicahle  to  India  aud  alto  spent. 

13.  Provided  always     *    *     *     «     that  every  person  who  shall  commit  Manner  of 
in  Scotland  any  offence  against   this   Act,  which   by  the   provisions  of  the  P°o"j>»°» 
same  is  constituted  a  misdemeanor,  shall  be  liable  to  be   punished  by   fine  and  in  Scotland, 
imprisonment  or  by  the  one  or  the  other  of  such  punishments  as  the  judge  or 
judges  before  whom  such  offender  shall  be  tried  and  convicted  may  direct. 

14.    And     *     *     *     *     all   offences  committed  against  the  provisions   of  Offences  oom- 

.  111.      All  1.  mitted  abroad 

the  said   recited  Act   and  this  Act   by  any   governor,  lieutenant-governors  or  shall  be  tried 
persons  having  the  chief  command,  civil  or  military,  in  any  of  his  Majesty's  Bench  ^* 
dominions,  colonies,    or  plantations,  or   his  or   their   secretary   or  secretaries, 
may  and  shall  be  prosecuted  and   enquired  of  and  heard  and  determined  in  his 
Majesty's  Court  of  King's  Bench  at  Westminster  in  likemaaner  as  any  crime, 
offence,  or  misdemeanor  committed  by  any  person  holding  a  public  employment 
abroad  may  be  prosecuted  and  enquired  of  under  the  provisions  of  an  Act  pass- 
ed in  the   forty-second   year  of   the  reign  of  his   present   Majesty,    intituled 
**  An  Act  for  the  trying  and   punishing   in    Great    Britain    persons  holding  nnder  42  Geo. 
public    employments  for  offences   committed  abroad ;  and  for  extending   the^'®*^** 
provisions  of  an  Act  passed  in  the  twenty-first  year  of  the  reign  cf  King  James 
made  for  the  ease  of  justices  and  others   in  pleading  in   suits  brought  against 
them  to  all  persons,  either  in  or   out  of  this  kingdom,    authorized    to  commit 
to  safe  custody." 

16.  [Hep.  as  to  U.  K.  35  8f  36  Vict,,  c.   U7  [p.   L.   B.)     Commencement 
clause  omitted  as  being  spent^ 


The   East  India  Company  Bonds  Act,  ISll.  ^ 

(51  Geo.  3,  c.  64.) 

An  Act  to  enable  the  Bast  India  Company  to  raise  a  further  Sum  of  Money 
upon  Bonds,  instead  of  increasing  their  Capital  Stock  ;  and  to  alter  and 


>  As  to  this  Act,  see  (?ooito»AT.£o&ar/#  (1875),  L.B.,  10  Ex.  837,  at  p.   854;  also   ChaU 
fMts  on  BilU  of  Ixohange,  £d.  5,  at  p.  814.- 
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amend  an  Jet  paesed  in  the  Forff'seventi  Year  <if  tie  reign   of  His 
present  Majesty  relative  thereto.  [lOth  June,  1811.] 

Preamble 
1-3.     [Rep.  86  ^  37  Viet.,  e.  91  (S.  L.  B.).] 

Bondi  'asaed  ^*  '^^^  whereas  bonds  issued  ander  the  common  seal  of  the  said  united 
by  the  EMt  company  for  money  borrowed  by  them  by  virtue  of  the  powers  enabling  them 
pany  under  to  borrow  money  upon  bond  have  usually  been  entered  into  and  have  been 
M^'ih«ii  bfi'^  expressed  to  have  been  made  payable  to  the  person  who  for  the  time  being 
traniferable  has  been  the  treasurer  of  the  said  united  company,  or  his  assigns,  and  upon  his 
^  eirery,  ^Q(}Q].geKnent  thereof  they  have  been  sold  and  passed  from  one  person  to 
another  by  delivery  of  tbe  possession  thereof  ; 

and  it  is  expedient  that  a  legal  effect  should  be  given  to  such  mode  of 
transfer  of  the  property  in  the  said  bonds  and  the  money  secured  thereby  : 

Be  it  therefore  further  enacted  that  all  bonds  issued  or  to  be  issued  under 
the  common  seal  of  the  said  united  company  by  virtue  of  any  power  by  which 
they  have  been,  are,  or  hereafter  may  be  authorized  to  borrow  money  upon  their 
bonds  shall  be  assignable  and  transferable  by  delivery  of  the  possession  there- 
of; 

and  upon  every  such  assignment  or  transfer  the  money  secured  by  the 
bond  so  assigned  or  transferred  and  due  and  to  become  due  thereon,  and  the 
property  in  such  bond,  shall  be  absolutely  vested  as  well  at  law  as  in  equity 
in  the  person  or  persons,  body  or  bodies  politic  and  corporate  to  whom  the 
same  shall  be  so  assigned  or  transferred^  and  the  person  or  persons,  body  or 
bodies  politic  and  corporate  to  whom  any  such  bond  shall  be  so  assigned  and 
transferred  and  his,  her,  and  their  executors,  administrators,  and  successors 
respectively,  shall  and  may  maintain  his,  her,  or  their  action  for  the  principal 
and  interest  secured  thereby  and  .due  thereon,  or  otherwise  relating  thereto,  in 
like  manner  as  the  obligee  or  obligees  named  in  any  such  bond,  or  his,  her,  or 
their  executors,  administrators,  or  successors   may    now  maintain  any  action 

thereon ; 

and  in  every  such  action  the  plaiotiS  or  plaintifEs  shall  recover  his,  her, 
or  their  debt,  damages,  and  costs  of  suit;  and  if  any  such  plaintifE  or  plaintifEs 
shall  be  nonsnited,  or  a  verdict  be  given  against  him^  her,  or  them,  the  defend- 
ant or  defendants  shall  recover  his,  her,  or  their  costs  against  the  plaintifE  or 

plaintiffs; 

and  every  such  plaintiff  or  plaintifb,  defendant  or  defendants  respectively 
recovering  may  sue  out  execution  for  such  debt^  damages,  and  costs  by  capias, 
fieri  facias,  or  elegit. 
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g  «         «         »         «        *      this  Act  shall  be  deemed   aud  taken  Pablic  Aot* 

to   be   a   public   Act,   and    shall   be   judicially  taken  notice  o£  as  such  by  all 
Judges,  Justices  and  others,  without  .being  specially  pleaded.* 


Thb  Peisonbrs  of  War  (Escape)  Act,  1812. 

(62  Geo.  3,  c.  156) 

An  Act  for  the  more  effectual  Punishment  of  Persons  aiding  Prisoners  of  War 

to  escape  from  Sis  Majesty's  Dominions, 

\_29th  July,  1812.] 

Whbbbas  many  prisoners  of  war  confined  and  on  parole  in  different  parts 
of  his  Majesty's  dominions  have  of  late  escaped  by  the  aid  and  assistance  of 
many  of  his  Majesty's  subjects  and  others; 

and  it  is  necessary  to  repress  such  practices  and  violations  of  the  allegiance 
due  to  his  Majesty  and  of  the  law  by  more  effectual  punishment : 

Be  it  tlierefore   enacted  by   the    King's  most   excellent  Majesty,   by  and 
with  the  advice  and   consent  of  the  lords  spiritual  and  temporal,  and  commonSi 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the   same,  that 
every  person  who  shall  from  and  after  the  passing  of  this   Act  knowingly  and  ^^^^^^ 
wilfully  aid  or  assist  any  alien   enemy  of  his  Majesty,  being  a  prisoner  of  war  wding  priwa 
in  his   Majesty's   dominions,   whether   such  prisoner   shall   be  confined   as  a  escape, 
prisoner  of  war  in  any  prison  or  other  place  of  confinement,  or  shall  be  suffered 
to  be  at  large  in  his  Majesty's  dominions  or  any  part  thereof  on   his  parole,  to 
escape   from  such  prison  or  other  place  of  confinement,  or  from   his  Majesty's 
dominions,  if  at  large  upon  parole,  shall  upon   being  convicted   thereof  be  ad- 
judged guilty  of  felony,  and  be  liable  to  be  transported  as  a  felon  for  life,  or 
for  such  term  of  fourteen  or  seven  years  as  the  court  before  whom  such  person 
shall  be  convicted  shall  adjudge. 

2.  Provided  always     »     *    *    *    that  every  person  who   shall   know- P©",^'*"  «o^^*y 

ingly  and  wilfully   aid  or  assist  any   such   prisoner  at  large  on  parole  in  quit-  thoagU  they 

ting  any   part  of  his  Majesty's   dominions  where  he  may   be  on  his  parole,  ?u  ^^^••®"* 

althougfh  he   shall  not  aid  or  assist  such  person   in  quitting  the  coast   of  any  i"  <lui^^^i'S 

the  ooasftto 
part  of  his  Majesty's  dominions,  shall  be  deemed  guilty  of  aiding  the  escape  of 

such  person  under  the  provisions  of  this  Act. 

3.  And    «    *    «    «    if    any  person    or  persons  owing  allegiance   to  Puniahment 
his  Majesty,  after  any  such  prisoner  as  aforesaid  hath  quitted  the  coast  of  any  ^'  PSJ*^°* 

*  S.  5  was  repealed  as  to  the  United  Ki  .gdoui  by  du  &  51  Vict^  0.  69  (S«  ?.  B.).  It  may  be  a 
.qaestion  wlietber,  witli  reference  to  s«  57  (2)  of  this  Indian  Bvideuce  Act»  1372  (I  of  1872),  it 
ought  not  to  be  retained  in  the  Indian  Statute-book. 
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the  high  teas  part  of  his  Majesty's  dominions  in  such  his  escape  as  aforesaid,  shall  knowing- 
escape,  ly  ^^^  wilfully  upon  the  high  seas  aid  or  assist  such  prisoner  in  his  escaoe  to 

or  towards   any  other   dominions  or  place,  such  person  shall  also  be   adjudged 

guilty  of  felony^  and  be  liable  to  be  transported  as  aforesaid; 

and  such  offences  committed    upon  the  high  seas  and  not   within  the  body 

of  any  county,  shall  and  may  be  enquired  of^  tried,  heard,  determined,  and  ad* 

judged  in  any  county  within  the  realm,  in  like  manner  as  if  such  offences  had 

been  committed  within  such  county. 
Offenders  may        4.  And     *     *     *     *     this  Act   shall  not   be  deemed   or   taken   to  pre- 
otherwise        vcBt  any   person   committing  any  offence    mentioned    in  this  Act  from    being 
the^proWslons  prosecuted   in   such  manner   as  he  might  by  law  have  been  prosecuted  if  this 
of  this  Act  5     Act  had  not  passed ; 
both  ways.  but  nevertheless  no  person  prosecuted  otherwise  tlian  under  the  provisions 

of  this   Act  shall   be  liable   to  be  prosecuted   for  the  same  offence  under   the 

provisions  hereof; 

and  no  person   prosecuted   under  the  provisions   of  this  Act   shall   for  Ihe 

same  offence  be  liable  to  be  otnerwise  prosecuted. 


The  East  India.  Cobipant  Act,  1813.^ 
(53  Geo.  3,  c.  155.) 

An  Act  for  continuing  in  The  East  India  Company  for  a  further  Term  the 
Possession  of  the  British  Terriforia  in  Ind'a,  together  with  certain  ex* 
elusive  Privileges ;  for  establishing  further  Regulalions  for  the  Govern- 
ment of  the  said  Terrif'OrieSf  and  the  better  Administrattou  of  Juries 
wiihf'n  the  same,  and  for  regnlating  the  Trade  to  and  from  the  Places 
within  the  Limits  of  the  said  Company* s  Charter. 

[2ht  July,  1813.] 

Whbrbas  by  an  Act  of  the  Parliament  of  Great  Britain  passed  in  the 
c  62.  *  *  thirty-third  year  nf  his  present  Majesty's  reign  for  continuing  in  the  East 
India  company  for  a  further  term  the  possession  of  the  British  territories  in 
India,  together  with  their  exclusive  trade,  undef  certain  limitations,  and  for 
other  purposes,  the  possession  and  government  of  the  British  territories  in 
India,  together  with  an  exclusive  trade  in,  to,  and  from  the  East  Indies,  and 
other  the  limits  described  in  an  Act  made  in  the  ninth  year  of  the  reign  of 
King  William  the  Third,  or  in  a  certain  charter  of  the  fifth  day  of  September 
C.44.    *'        in  the  tenth  year  of  the  same  King,  were.continued  in  the   united  company  of 

-  For  digest  und  notes,  tee  llbert's  Government  qf  India,  pp,  295-297. 
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merohants  of  England  trading  to  the  East  Indies^  for  a  term  thereby  limited, 
under  certain  regulation  and  conditions : 

and  whereas  by  an  Act  of  the  Parliament  of  Ireland  passed  in  the  same  ^  ax.  (1./ 
thirty-third  year  of  his  present  Majesfy's  reign  for  regulating  the  trade  of 
Ireland  to  and  from  the  East  Indies,  under  certain  conditions  and  provisions  for 
a  time  therein  mentioned  the  exclusive  privileges  granted  to  the  said  nniterd 
oompany  by  the  said  Act  of  the  Parliament  of  Great  Britain  were  confirmed, 
sabject  to  certain  conditions  and  restrictions : 

and  whereas  it  is  expedient  that  the  territorial  acquisitions  mentioned  k. 
the  said  Act  of  the  Parliament  of  Great  Britain  of  the  thirty-third  year  of 
his  present  Majesty  together  with  snch  other  territorial  acquisitions  on  the 
continent  of  Asia,  or  in  any  island  situate  to  the  north  of  the  Equator,  as  are 
now  in  the  possession  and  under  the  government  of  the  said  united  company 
with  the  revenues  thereof,  should,  without  prejudice  to  the^undoubted  sovereignty 
of  the  Crown  of  the  United  Kingdom  of  Great  Britain  and  Ireland  in 
and  over  the  same,  or  to  any  claim  of  the  said  united  company  to  any  rights, 
franchises,  or  immunities,  remain  in  the  possession  and  under  the  government 
of  the  said  united  company  for  a  further  term;  subject  to  sndi  poweiB  and 
authorities  for  the  superintendence,  direction,  and  oontroul  over  all  acts,  opera- 
tions, and  concerns  which  relate  to  the  civil  or  military  government  or  revenues 
of  the  said  territories,  and  to  such  further  or  other  powers,  authorities,  rules 
regulations,  and  restrictions  aa  have  been  already  made  or  provided  by  any 
Act  or  Acts  of   Parliament  in  that  behalf,  or  are  made  and  provided  by  thia 

Act: 

and  whereas  it  is  expedient  that,  from  and  after  the  tenth  day  of  April 
one  thousand  eight  hundred  and  fourteen,  the  right  of  trading,  trafficking,  ^and 
adventuring  in,  to,  and  from  all  ports  and  places  within  the  limits  of  the  said 
united  company^s  present  charter,  save  and  except  the  dominions  of^the 
Emperor  of  China,  should  be  open  to  all  his  Majesty's  subjects  in  common 
with  the  said  united  company,  subject  to  certain  regulations  and  provisions; 
but  that  the  existing  restraints  respecting  the  commercial  intercourse  with 
China  should  be  continued,  and  the  exclusive  trade  in  tea  preserved  to  the 
said  company  during  the  further  term  hereby  limited  :^ 


1  The  preamble  has  not  been  rtpealed  and  ii  set  forth  in  fall  in  the  Statntes  Be?ised. 
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1  to  32.  [B*P'  S6  8fS7  Viet.  e.  91  (8.  L.  B.).] 

83  to  39.  Z^P'  37  ^3S  Viet.,  e.  35  {8.  L.  i?.)] 

40  and  41.  [Bep.  36^37  Viet. ,9.  91  {8.  L.  i2.)] 

Cdkcw  tfd  42.    And  *      *      *      *  the  said  board  of  commissioners  for  the  affairs 

O^nny'  "'  ^°^  ^1  ^'^  *^  ^^°"  ^'^  ''^'^  ^*^>  ^^^^  ^"^  ^^  ^^  invested  with  fall 
to  be  Mibject    power  and  authority  to  snperintend,  direct,  and  contronl  all  orders  and  instmo- 

of  the  IndiA    tions  whatsoever  which  in  anywise  relate  to  or  ^concern  any  rules^  regalationsi 
^^'^  or  establishments   whatsoever  of  the  several   colleges  established  by   the  said 

company  at  Calcutta  or  Fort  St.  George,  or  of  any  seminaries  which  may  be 
established  under  the  authority  of  any  of  the  governments  of  the  sidd  oom- 
pany,  in  the  same  manner,  to  all  intents  and  purposes,  and  under  and  subject  to 
all  such  and  the  like  regulations  and  provisions,  as  if  such  orders  and  instruc- 
tions immediately  related  to  and  concerned  the  government  and  revenues  of 
the  said  territorial  acquisitions  in  the  East  Indies. 

BohooK  publio       *8.  And  *      •      *      *  it  shall  be  kwf ul  for  the  governor  general  in 
leotaTCii  eto.,   counoi]  to  direct  that   out   of  any  surplus  which  may  remain  of  the   rents, 

for  tlie  benefit  . 

of  the  natiTee,  revenues,  and  profits  arising  from  the  said  terrilorial  acquisitions,  after  defray- 
ftnd  r^idkted  ^^gl^^^  expenses  of  the  military,  civil,  and  commercial  establishments,  and  pay- 
by  gofernor  ing  the  interest  of  the  debt,  in  manner  herein-after  provided,  a  sum  of  not  less 
eoondl,  sab-  than  one  lac  of  rupees  in  each  year  shall  be  set  apart  and  applied  to  the 
troal  oC^tibM  '^^^^^1  ^^^  improvement  of  literature,  and  the  encouragement  of  the  learned 
****^  t^***  te  '"^*'^^®''  ^^  India,  and  for  the  introduction  and  promotion  of  a  knowledge  of 
to  oAoet  the  sciences  among  the  inhabitants  of  the  British  territories  in  India; 
mBdebythe  ^^^  ^^^  ^^7  Schools,  public  lectures,  or  oxher  institutions,  for  the  purposes 

local  grov-  aforesaid,  which  shall  be  founded  at  the  presidencies  of  Fort  William,  Fort 
Saint  George,  or  Bombay,  or  in  any  other  parts  of  the  British  territories  in 
India,  in  virtue  of  this  Act  shall  be  governed  by  such  regulations  as 
may  from  time  to  time  be  made  by  the  said  governor  general  in  council  % 
subject  nevertheless  to  such  powers  as  are  herein  vested  in  the  said 
Hbosrd  of  commissioners  for  the  affairs  of  India,  respecting  colleges  and 
seminaries: 


.,  SOeO.  Z,  0.  155.]  The  Bait  India  Company  Act,  1813.  M 

ISees.  49-50.) 

Provided  always^  that  all  appointments  to  offices  in  each  sohoolsi  lecture - 
-ships^  and  other  iustitations^  shall  be  made  by  or  ander  the  authority  of  tiie 
^oyernments  within  which  the  same  shall  be  situated. 

44  to  48.  [Ref.  36  ^  37  VieL,  e.  91  (5.  L.  72.)] 

49.  And  whereas  no  sufficient  provision  hath  hitherto  been  made  for  the 
maintenanco  and  support  of  a  church  establishment  in  the  British  territories 
in  the  Eust  Indies  and  other  parts  within  the  limits  of  the  said  company's 
oharter  : 

Be  it  therefore  enacted^  that  in  case  it  shall  please  his   Majesty,  by  his  if  a  bishop 
royal  letters  patent  under  the  great  seal  of  the  said  United  ^i^gdom,  to  |[°^^J|^^ 
erect,  found,  and  constitute  one  bishoprick  for  the  whole  of  the  said  British  >^*U  !>« 

.  lished  in  IndU 

territories  in  the  East  Indies,  and   parts  aforesaid,  one  archdeaconry  for  the  by  hii 
presidf^ncy  of  Port  William  in  Bengal,  one  archdeaconry  for  the  presidency  of  JJ^Datentf*' 
Port  Saint  <ieorgtt  on  the  coast  of  Coromandel^  and  one  archdeaconry  for  tl&e 
presidency  and  island  of  Bombay  on  the  coast  of  Malabar,  and  from  time  to 
time  to  nominate  and  appoint  a  bishop  and   archdeacons  to  such   bishoprick 
and  archdeaconries   respectively,  the  court  of  directors  of  the  said  company 
during  such  time  as  the  said  territorial  acquisitions  shall  remain  in  the  posses-  their  Mlariet 
sion  of  the  said  company  shall  and  they  are  hereby  required   to  direct  and  b/the  oo^ 
cause  to  be  paid  certsiin  established   salaries  to  such  bishop  and  archdeacons  P^7* 
respco lively  ;  (that  is  to  say,) 

from  and  out  of  the  revenues  of  the  said  presidency  of  Fort  William  in 
Bengal  to  the  said  bishop^  five  thousand  pounds  by  the  year^  at  an  exchange 
of  two  shillings  for  the  Bengal  current  rupee ; 

and  to  the  said  archdeacon  of  the  said  presidency  of  Fort  William,  two 
thousand  pounds  by  the  year,  at  the  like  exchange ; 

and  from  and  out  of  the  revenues  of  the  presidency  of  Fort  Saint  George 
on  the  coast  of  Coromandel,  to  the  archdeacon  of  the  said  presidency  of  Forli 
Saint  George,  two  thousand  pounds  by  the  year,  at  alk  exchange  of  eight 
ahillings  for  the  pagoda  at  Madras ; 

and  from  and  out  of  the  revenues  of  the  presidency  and  island  of 
Bombay,  on  the  coast  of  Malabar,  to  the  archdeacon  of  the  said  presidency 
and  island  of  Bombay,  two  thousand  pounds  by  the  year,  at  an  exchange  of 
two  shillings  and  three  pence  for  the  Bombay  rupee. 

50.  And  •        ♦        ♦        #        ♦         the  said  salaries  shall  take  S*l»rfe«  *• 

commence  on 

place  and  commence  from  and  after  the  time  at  which  such   persons  as  shall  taking  oflo^ 
be  appointed  to  the  said  otfices  respectively  shall  take  upon  them  the  execution  ^ben  fnoo* 
of  their  respective  ofB^^es  ,•  •  **®°*  *•■■•» 
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Bitbop  io 
have  no  ja« 
riidlction  or 
f  jDctions, 
except  tooli 
M  nay  be 
limited  by 
letters  patent. 

Hii  Majeity 
may  grant  to 
the  bishop  by 
letters  patent 
such  ecclesias- 
tical juris* 
diction  as  he 
may  think 
necessary. 


Warrant  for 
letters  patent 
to  be  counter- 
signed by  the 
president  of 
the  board. 


and  all  suob  salaries  shall  be  in  liea  of  all  fees  o£  offioe,  perqaisites, 
emolumenis,  and  advantages  whatsoever; 

and  no  fees  of  offieei  perquisitee^  emoluments,  or  advantages  whatsoever 
shall  be  aocepted^  received,  or  taken  in  any  manner  or  on  any  aocount  or 
pretence  whatsoever^  other  than  the  salaries  aforesaid ; 

and  such  bishop  and  arclideaooiis  respectively  ehall  be  entitled  to  saoh 
salaries  so  loag^  as  they  shall  respectively  exercise  the  functlDns  of  their 
several  offices  in  the  East  Indies,  or  parts  aforesaid,  and  no  longer. 

51.  Provided  always  «  »  •  *  ^h^t  such  bishop  shall 
not  have  or  nse  any  jurisdiction,  or  exercise  any  episcopal  functions, 
whatsoeveri  either  in  the  East  Indies  or  elsewhere,  but  only  such  jurisdictions 
and  functions  as  shall  or  may,  from  time  to  time,  be  limited  to  him  by  his 
Majesty  by  letters  patent  under  the  fT^eat  seal  of  the  United  Kin§^dom. 

52*  And  *  *  »  ♦  ♦  it  shall  and  may  be  lawful 
for  his  Majesty  from  time  to  time,  if  he  shall  think  fit,  by  his  letters' 
patent  under  the  great  seal  of  the  said  United  Kingdom,  to  graut  to  such 
bishop  80  to  be  nominated  and  appointed  as  aforesaid  such  ecclesiastical  juris- 
diction, and  the  exercise  of  such  episcopal  functions,  within  the  East  Indies 
and  parts  aforesaid,  as  his  Majesty  shall  think  necessary  for  the  administering 
holy  ceremoniesi  and  for  the  superintendence  and  good  government  of  the 
ministers  of  the  chureh  establisfamentj  within  the  tilast  Indies  End  parts 
aforesaid,  any  Uw,  charter,  or  other  matter  or  thing  to  tbe  contrary  not- 
withstanding. 

58*  And  «         «         «         «  when  and    as  often   as  it   shall 

please  his  Majesty  to  issue  any  letters  patent  respecting  any  such  bishoprick 
or  archdeaconry  as  aforesaid,  or  for  the  nomination  or  appointment  of  any 
person  thereto,  the  warrant  for  the  bill  in  every  such  case  shall  be  counter^ 
signed  by  the  president  of  the  board  of  commissioners  for  the  affairs  of 


HIi  Majesty 
may  gruat 
pensions  to 
bishops  and 
archdeacons 
who  have  dis- 
charged their 
fanetions  in 
India  for 
fifteen  years. 


54.  And  «         •         •         «         it  shall  and   may     be   lawful   for 

his  Majesty*  by  warrant  under  his  royal  sign  manual,  countersigned  by  the 
chancellor  of  the  exchequer  for  the  time  beiug,  to  grant  to  any  such  bishop 
and  arehdeaoons  respectively,  who  shall  have  exercised  in  the  hast  Indies  or 
parts  aforesaid  for  fifteen  years  the  ofBce  or  offices  of  bishop  oi  archdeacon  or 
either  of  them,  the  following  pensions;  that  is  to  say,  to  any  such  bikbop,  a 
pension  not  exceeding  fifteen  hundred  pounds  per  annum*  and  to  any  such 
archdeacon,  a  pension  not  exceeding  eight  hundred  pounds  per  annum ;  which 
Siiid  pension  shall  be  deemed  and  taken  as  part  of  the  political  charges  of  the 
said  company« 
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56  to  78.     [fiey.  36  ^  87  Vict.,  e.  91  (8.  J&.  5.).] 
8SG«o.«,e.  79.  And  whereas  by  the  sMd  Aet  of  the  Parliumetit  oC  Grdit  BritoiQ  oC 

the  thirty^hird  year  of  his  Majeety^e  reign^  it  ia  enacted,  that  the  leteiii) 
t>rdeni  and  proceedings  of  the  preaidencies  of  Fort  William,  Fort  Saint 
George,  and  Bombay,  should,  previously  to  Aetr  being  published  and  put  in 
execution,  be  signed  by  the  chief  secretary^  to  the  couudil  of  the  ptfcsiclan^y, 
by  the  authority  of  the  governor  general  in  council,  or  gov«rnoni  so  ooiin^il, 
as  the  case  may  be : 

and  whereas  inoonTenience  may  arise  to  the  public  serviee,  unless  some 
other  person^  besides  such  chief  secretary,  be  authorized  to  sign  such  ordoni 
and  Proceedings : 

fie  it  therefore  further  enaoted,  that  aU   such   orders  and  proceedings  of  Pro«e«diiigf  at 
the  seyeral  governments  and  presidencies  in  the  East  Indies  and  parts  afore- oies  to  be 
said  shall  or  may,  previously  to  their  being  published  or  put  in  execution,  be°'^°^  Y  ^* 
signed  in  manner  aforesaid,  either  by  the  chief  secretary  *  to  the  government  secretary  of 
of  the  said  presidency,  or  in  the  absence  of  such  chief  secretary^  by  the  ptinci-  ment  in  the 
pal  secretary  of  the  depurtmenii  of  such  presidency  to  which  such  orders  and  ^^^]^c®  °^  ^^^ 
proceedings  relate,  anything  to  the  contrary  notwithstanding.  Wy. 

80  &  81    [Reft.  86  ^  37  Viet.y  e.  91  {8.  L.  i?.).] 

82.  And  whereas  a  strict  adherence  to  the  provisions  contained  in  the 
88  Geo.  8»  0*  said  Act  made  in  the  thirty-third  year  of  his  present  Majetsy's  reign,  in 
respect  to  the  filling  up  and  supplying  vacancies  in  the  civil  service  of  the 
said  company,  has  been  found  impracticable,  without  detriment  to  the  public 
service,  or  injury  to  the  just  claims  and  meritorious  exertions  of  individuals: 
47Qeo. 8,  And  whereas  a  modification  of  the  said  Act  has  been  in  part  adopted  in 

the  Act  of  the  forty-seventh^of  his  present  Majesty,  relative  to  the  scholars 
educated  at  Hertford  College  : 

Be  it  therefore  enacted,  that  from  and  after  the  passing  of  this  Act  any  piaees  of 

office,  place  or  employment,  the  salary  and   perquisities  whereof  shall  exceed  ^^^J!.!^^^" 

XtOUOv*  per 

the  sum  of  fifteen  hundred  pounds,  may  be  granted  to  and  conferred  upon  the  annam  uwy 
said   servants  who   shall  have  been  actually  resident  in   India  in  the  said  foar  yeare'  ^^ 
company's  service  for  the  space  of  four  years  at  the  least  in  the  whole  ante-  ^'T.'^®  ^'l 
oedent  to  such  vacauoy  ;  of  more  tbai 

and  if  the  salary,  perquisites,  and  emoluments  of  any  oflke^  place  oranaaMiSwi* 
employment  shall  exceed  the  sum  of  three  thousand  pounds  per  annum,  such  "^^^"i^^^A 
office  may  be  conferred  upon  any  of  the  said  servants  who  shall  have  been  ^^^  ^^^ 
actually  resident  in  India  seven  years  ac  leant  in  the  whdle  ;  annnm^. 

- — . eladisf  the 

1  a—  the  Secretaries  to  GoTeroment  Act,  1884  (II  of  1884). 
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MHineU)  after      and  if  the  salary,   perquisifces  and  emolaments  of  any  officoi   placei  or 

7«ftn.       employmeat  shall  exceed  four  thoasand  pounds  per  amiam,  sach  office*  inolad- 

ing  that  of  the  coaaoil,  may  be  granted  to  or  conferred  upon  any  of  the  said 

servants  who  shall  have  been  actually   resident  in  India  in  the  oompany^a 

service  for  the  space  of  ten  years  at  the  least  in  the  whole. 

83,  [Rep.  36^37  Viet.,  e.  91  (5.  L.  R.).] 

M  ^^3  ^*  84.  And  whereas  by  the  said    Act  of  the  Parliament  of  Great  Briiaiit 

of  the  thirty-third  year  of  his  Majesty's  reign  it  is  enacted,  that  no  person 
who  shall  hold  a  military  station  in  the  service  of  the  8aid  company,  being 
under  the  rank  of  commander-in-chief  of  the  forces,  and  who  having  departed 
from  ludia  by  leave  of  the  governor  general  in  council,  or  goveruor  in 
oouneil,  shall  not  return  to  India  wiihin  five  years  next  after  such  departure, 
shall  be  entitled  to  any  rank,  or  be  capable  of  again  serving  in  India  either 
in  the  European  or  native  corps  of  troops,  unless  it  shall  be  proved  to  the^ 
satisfaction  of  the  said  court  of  directors,  and  the  board  of  commissioners 
for  the  affairs  of  India,  that  such  absence  was  occasioned  by  sickness  or  in- 
firmity, or  some  inevitable  accident : 

and  whereas  inconvenience  to  the  military  service  of  the  said  company 
has  been  found  to  arise  in  certain  cases  from  the  said  provision  : 

Certain  ofll-  ^^  ^^  therefore  enacted,   that  it  shall  and  may  be  lawful  for  the  said 

ecn  may  re-    eourt  of  directors,  with  the  approbation  of  the  said  board  of  commissioners^ 

turn  to  India,  .  ,  .  . 

after  Are  years*  to  permit  any  military  officer,  being  of  the  rank  of  a  general  officer  or  colonel 
eanMnb'of  the  oommandiog  a  regiment,  or  being  a  lieutenant  colonel  commandant  of  a 
directors  and    regiment,  who  having  departed  from  India  with  such  leave  as  aforesaid,  shall 

tiie  Doardy 

tboogh  their  not  have  returned  to  India  within  five  years  from  the  time  of  such  departure 
noThave'bMn  ^  ^^^  ^^  ^^''^^  ^^^  ^  ^  capable  of  again  serving  in  India,  although  such 
oooasioned  absence  may  not  have  been  occasioned  by  sickness  or  infirmity,  or  any  inevitable 
infirmity,  or  accident,  any  thing  in  the  said  Act  contained  to  the  contrary  notwithstanding, 
iwlddani^^  85.  And        #         e         «         «         when  and  as  often   as   any   person 

Bettored  otvil  Inlying  held  any  civil  station  in  India  in  the  service  of  the  said  company^ 
take  preoe*  and  having  departed  from  India  by  leave  of  the  governor  general  in  council,  or 
inff^Tbe^^'  governor  in  council,  shall  be  restored  to  the  said  company's  service  after  an. 
feniority  at  absence  of  five  years  from  the  time  of  such  departure}  such  person  from  and 
their  depar-  A^ter  snch  restoration  shall  take  rank  and  precedence  only  according  to  the 
^y^^™  time  he  sball  have  passed  in  the  service  of  the  said  company  at  the  period  of. 
his  departure  from  India; 

and  on  his  return  to  India,  if  any  other  civil  servant  or  servants  at  the. 
settlement  to  whieh  he  shall  belong  shall  have  then  passed  a  greater  or  the 
like  length  of  time  in  the  service  of  the  said  company,  as  the  person  sa 
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restored  had  passed  when  he  left  India,  the  person  so  restored  shall  be '  pla<)ed 
and  take  rank  immediately  below  such  other  civil  servant  or  servants,  any 
matter  or  thing  to  the  contrary  notwithstanding. 

86.  And  whereas   by  the  said  Act  of  the  Parliament  of  Great  Britain  88  Geo.  8,  o. 
of  the  thirty-third  year  of  his  present  Majesty^s  reign,  it  is  enacted,  that  ^^>  *'  ^^ 
all  the  civil  servants  of  the  said  united  company  in  India  under  the  rank  or 
degree  of  member  of  council  shall  have  and  be  entitled  to  precedence  in  the 
service  of  the  said  company  at  their  respective  stations  according  to  ,^he  seni- 
ority of  their  appointment : 

and  whereas  the  several  governments  of  the  said  company  are  often 
prevented  from  appointing  meritorious  servants  of  the  said  company  to  be 
members  of  courts,  boards,  and  other  offieial  establishments,  where  offices 
or  employments  are  exercised  by  several  servants  of  the  said  company 
collectively,  lest  by  such  appointment  one  or  more  members  of  such  court, 
board,  or  other  establishment  should  be  superseded  ; 

Be  it  therefore  enacted,  that  it  shall  and  may   be  lawful  for  any  governor  Serranto  of 

general  or  governor  in  council  of  the  said  company,  if  he  shall  think  prop  er,  ^^  oompMij 

upon  application  in  writing  for  that  purpose  by  any  civil  servant   of  the  Appoiafted  to 

said  company  desirous  of  being  appointed  a  member  of  any  such  court,  board,  ©^^^Sj/**'* 

or  other  establishment,   by   special   order  to  direct  that  such  servant  of  the®^^^*'" 

1..,  «*  1  ..  tahlUhmanto, 

said  company,  on  bemg  appointed  to  any  office  or  employment   in  such  any  thoogh  th^ 

court,  bdird,  or  other  establishment  shall  take  precedence  at   or  in  such  court,  preeedence^ 

board,  or  other  establishment  according  to   the   seniority  of  his  appointment  wop'ding  to 

as  a  member  of  such  court,  board,  or  other  establishment,    although  such  civil  lervioes. 

servant  in  respect   of  whom  such  order  shall  be  made   may   thereby   not  take 

precedence  at  or  In  such  court,  board,  or  other  establishment    according  to  the 

seniority  of  his  appointment  to  the  service  of  the  said  company; 

and  such  civil   servant   shall  thereupon  take   precedence   at   such   court, 

board,  or  other  establishment  accordingly ;  the  said  Act  or  any  other  matter  or 

thing  to  the  contrary  notwithstanding. 

87  &  88.  [Rep.  S6  ^  37  Viet,,  c.  91  (5.  X.  J2.).] 

89-^  And  whereas  by  a  certain  Act  passed  in  the  thirteenth  year   of  his  R«citalof  la 
present  Majesty's  reign,  intituled  '*  An  Act  for  establishing  certain  regulations  ^^ '  ^ 
fof  the  better  management  of  the  affairs  of  the  East  India  company  aa  well  in 
India  as  in  Europe, '^  it  ia  enacted  that  the  salaries  of  the  governor  general  and 
cowcil  of  Foirt  William,  and  of  the  chief  justice  and  judges  of  the  supreme 


^  S.  89  rep.  41  ft  42  Viet.,  e.  79  (S.  L.  B.),  so  fur  m  it  reUtei  to  the  Qovenior  of   Prinoe  of 
Walee*  Island  and  the  Keeorder  there. 
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court  of  judicature  at  Fort  William  in  Bengal,  shall  take  plaoe  and  oommenoej 
in  respect  to  all  such  persons  who  shall  be  resident  in  Great  Britain  at  the 
time  of  their  appointment,  upon  and  fiom  the  day  on  which  each  persons  shall 
embark  from  Great  Britain;  and  that  the  salaries  of  all  such  persons  who 
shall  at  the  time  of  tfa^r  appointment  be  resident  in  India,  shall  commence 
from  and  after  their  respectively  taking  upon  them  the  execution  of  their  otiices: 

?  *i?  ^*j?'  and  whereas  by  an  Act  passed  in  the  fortieth  year  of  his  Majesty's  reign, 
intituled  **  An  Act  for  establishing  further  regulations  for  the  government  of 
the  British  territories  in  India  and  the  better  administration  of  justice  within 
the  same/'  a  similar  provision  is  made  in  respect  to  the  salaries  of  the  chief 
justice  and  judges  of  the  supreme  court  of  jodiotture  at  Madras; 

87  0«o.  8,  c  and  whereas  by  an  Act  passed  in  the  thirty-seventh  year  of  his  Majesty^s 
reign,  intituled  '*  An  Act  for  the  better  administration  of  justice  at  Calcutta, 
Madras  and  Bombay,  and  for  preventing  British  subjects  from  being 
concerned  in  loans  to  the  native  princes  in  India/'  a  similar  provision  is  made  in 
respect  to  the  salary  of  the  recorder  of  the  court  of  judicature  at  Bombay: 

and  whereas  no  such  provision  has  been  made  respecting  the  commence- 
ment of  the  salaries  of  the  governor  or  council  of  Fort  St.  George,  or  of  the 
governor  or  council  of  the  town  and  island  of  Bombay,  or  of  the  governor  of 
Prince  of  Wales'  Island,  or  of  the  recorder  there  8 

and  whereas  it  is  expedient  that  a  general  and  moderate  provision  should 
be  made  in  respect  of  all  the  said  offices,  and  of  others  who  may  happen  to  be 
in  the  United  Kingdom  at  the  time  of  their  appointments: 

B««Metf  .4flia         Be  it  therefore  further  enacted  that   so   much   of  the   said   Acts   of  the 

repettiM  m  to 

oommenoe-      thirteenth,  thirty-seventh  and  fortieth  years  of  his  Majesty's  reign,  as  relates 
MlarieL  ^^  ^^®  commencement  of  salaries,  shall  be  and  the  same  is  hereby  repealed; 

SaiariM  when         and  that  from  and  after  the  passing  of   this  Act  the  salaries  of  the  several 
officers  herein-before  mentioned  shall  commence  from  and  after  their  respect* 
ively  taking  upon  them  the  execution  of  their  offices :      *        *        *        * 
90  to  92.  [Eep.  36  8f  37  Viet.,  e.  91  {8.  L.  R.).} 

93.  And  whereas  it  is  reasonable  that  the  said   court   of   directors  should 

have  power  to    grant   allowances   in  the  nature  of  superannuations  to  such  of 

their  officers  and  servants  In  England,  as  from  age  or  infirmity  may  no  longer 

be  qualified  for  the  executfon  of  their  several  offices  or  employmefits : 

CovH  of  di-  Be  it  therefore  enacted,  that  it  shsll  smd  may   be   lawful   to  and  for  the 

gnmt  8iip«r-    srf^  court  of  directors  to  make  allowances,  compensaftims,  r^muoersftioni   er 

mnnuabioM  to  guperann nations  to  the  officers  and  servants  of  the  said  eompany  in  BngtaftA^ 

MTvantB  in      subject  to  the  restrictions  and  according  to   the  conditions  and   proportions 

following ;  (that  is  to  say,) 
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where  it  thftll  be  proved  to  the  satiefaotioQ  oE  the  said  court  of  direotorf 
that  any  suoh  officer  or  s^rvanty  being  under  sixty  years  of  sg«,  shall  be 
incapable  from  infirmity  of  mind  or  body  to  discharge  the  daties  of  his  cfice^ 
in  such  case, 

if  he  shall  have  served  with  dilig^enee  and  fidelity  in  the  service  of  the 
said  company  for  ten  years^  it  shall  and  may  be  lawful  to  grant  him,  by  way 
of  superannuation^  any  annual  sum  not  exceeding  one-third  of  the  salary  und 
allowed  emoluments  of  his  oflice ; 

if  above  ten  years  and  less  than  twenty,  any  such  sum  not  exceeding 
one«half  of  such  salary  and  allowed  emoluments ; 

if  above  twenty  years,  any  such  sum  not  exceeding  two-* thirds  of  such 
salary  and  allowed  emoluments ; 

if  such  officer  or  servant  shall  be  above  sixty  years  of  age,  and  he  shall 
have  served  fifteen  years  or  upwards,  it  shall  and  may  be  lawful^  without 
proof  of  infirmity  of  mind  or  body^  to  grant  him,  by  way  of  superannuation, 
any  annual  sum  not  exceeding  two-thirds  of  the  salary  and  allowed  emolu- 
ments of  his  office ; 

if  sixty-five  years  of  age  or  upwards,  and  he  shall  have  served  forty  years 
or  upwards,  any  such  sum  not  exceeding  three^fourths  of  such  salary  and 
allowed  emoluments  ; 

if  fli^rty-five  years  of  age  or  upwards,  and  he  shall  have  served  fifty  years 
or  upwards,  any  such  sum  not  exceeding  the  whole  of  such  salary  and  allowed 
emoluments; 

all  which  allowances  so  to  be  made  shall  be  charged  in  the  books  of 
account  of  the  said  company  to  the  debit  of  that  branch  of  the  company's 
affairs  to  which  the  said  officers  or  servants  may  respectively  belong ;  anything 
in  the  said  Act  of  the  thirty-third  year  of  his  Majesty's  reign  to  the  contrary 
notwithstanding, 

94t  Provided  always  #         «         «         #         that  an  account  of  all  Aocoant  of 

allowances,  compensations,  remunerations,  and  superannuations,   which  shall  'iom^^o^" 

be  granted  either  to  the  officers  or  servants  of  the  said  board  of  commissioners  l»id  before 

,  Parliament. 

or  to  the  officers  or  servants  of  the  said  company  as  aforesaid  during  the  pre- 
ceding year,  shall  be  laid  before  Parliament  within  fifteen  days  after  the  next 
meeting  thereof, 

95.  [R^P'  S6  8f  87  Fiel.,  e.  91  (5.  Z.  B.).'] 

96.  And  whereas  doubts  have  been  entertained  whether  these  several 
governments  of  the  said  company  have  sufficient  power  in  all  cases  to  make 
laws  and  regulations  and  Articles  of  War  for  the  order  and  discipline  of  officers 
and  soldiers,  being  natives  of  the  East  Indies  or  other  places  within  the  limits 
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of  the  said  company's  charter,  in  the  service  of  the  said  company,  and  for  the 
administration  of  jastice  by  coarts  martial  to  be  holden  upon  stich  officers  and 
soldiers; 

and  it  is  expedient  that  soch  doubts  should  be  removed  : 

Thegtjvern-  g^  j^  therefore  enacted  and  declared,   that   the  several   governments  of 

may  make        Fort   'William,    Fort    Saint  George,  and  Bombay  have  and  shall,  during  the 

tioDs^  fl^d   '   continuance  of  the  term  hereby  granted  to  the  said  company,  be  deemed  and 

i^Ueles  of      taken  to  have  full  power  and  authority  to  make  all  such  laws  and  regulations 

MtlTe  troops,  and  Articles  of  War  as  they  may   think   fit,  for  the  order  and  discipline  of 

iog  courts    '  all  oflScers   and   soldiers,    natives  of  the   East  Indies  or  other  places  within 

martiaL  ^^  limits  of  the  said  company's  charter,  in  their  respective  services,  and  for 

the  administration  of  justice  by  courts  martial   to  be  holden    on   such    native 

officers   and   soldiers,  and   for   the  constitution  and  manner  of  proceeding  of 

such   courts  martial,  and   for  all  other  purposes  relating  to  or  in  any  manner 

concerning  such  native  officers  and  soldiers,  in  as   full  and  ample  a   manner 

as  the  said  governments  respectively  may  make  any  other  laws  or    regulations 

for  the  government  of  the   natives  of  the  several  territories   subject  to  the 

said  presidencies  respectively,  aoy  Act   of  Parliament  or  other  matter  or  thing 

to  the  contrary  notwithstanding  : 

Provided  always,  that  all  laws,  regulations,  and  Articles  of  War  hereafter 
to  be  made  respecting  any  of  the  matters  aforesaid,  whereby  the  rights, 
persons,  or  property  of.  any  such  native  officers  or  soldiers  may  be  afiVcted, 
shall  be  made  and  promulgated  in  every  respect  in  the  same  manner  as  other 
regulations  affecting  the  rights,  persons,  or  property  of  natives  or  other 
individuals  amcQable  to  the  provincial  courts  of  the  presidency  of  Fort 
William  in  Bengal  are  directed  to  be  made  by  virtue  of  an  A  ct  passed  in 
87  Geo.  8«  the  thirty -seventh  year  of  bis  Majesty's  reign,  intituled  ^'  An  Act  for  the 
hotter  administration  of  justice  at  Calcutta,  Madras,  and  Bombay,  and  for 
preventing  British  subjects  from  being  concerned  in  loans  to  the  native 
princes  in  India/' 

97.   iRep,  63  8f  64  Vict.,  e.  33  (S.  L.  R.)  j  rep.  also  as  to  B.  I.  hg  XII  of 
1873,  *.  1  and  aeh.] 

98  and  99.  [Rep.  63  ^  54  Viet.,  e.  33  {S.  L.  R.) ;  rep.  aho  as  to  B.  I.  hf 
Xir  of  1870,  9.  1  and  set.] 

100  to  108.  [Rep.  63  ^  64  Vict.,  e.  83  {8.  L.R.);  rep. also  as  to  B. L  bg 
X  of  lb96,  s.  2  and  seh.\ 

104,  [Rep.  63  ^  64  Fid.,  e,  33  {8.  L.  R,) ;  rep.  also  as  Co  B.  /.  by  XIT 
of  1670  9.  land  set.] 


e.148. 
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105.  [Bep.  63  ^  64  Viei.,  e.  S3  {8.  Z.  B.) ;  rep.  also  m  to  B.  L  by  X  of 

1882,  s.  9  and  sei.] 

106.  [Bep.  63  8f  64  Fiel.,  e.  83  (8.  £.  B.).] 

107.  [Bep.  63  8r  64  Viei.,  e.  83  (S.  Z.  B.);  rep.  also  as  io  B.  I.  If  XI  of 

1836.] 

108  and  109.  [Bep.  53  8f  64  VieL,  e.  33  {8.  Z.  B.) ;  rep.  also  as  io  B.  L 
Ig  II F  of  1870,  $.  1  and  set.] 

110.  [Rep.  63  ^  54  Fiet.,  e.  S3  {S.  Z.  1?.).] 

111.  And  whereas  doabts  have  ariaen  whether  the  advocate  g^eneral  or 
other  principal  law  officer  of  the  said  company^  at  any  of  the  said  company's 
presidencies^  is  by  law  authorized  to  exhibit  to  the  respective  coarts  of  jadica. 
tore  at  any  of  the  said  presidencies^  for  and  on  behalf  of  his  Majesty^  inform- 
ations in  the  nature  of  actions  at  law  or  bills  in  equity  for  or  in  respect  of  any 
cause  or  causes  of  action,  debts,  dues,  demands^  accounts,  reckonings,  sum  or 
sums  of  money,  stores,  goods,  chattels,  or  any  other  matter,  cause,  or  thing 
whatsoever^  which  may  have  arisen  or  accrued,  or  which  may  arise  or  accrue 
to  his  Majesty  : 

Fur  remedy  thereof,  be  it  further  enacted^  that  it  shall  and  may  be  lawful  j^^vocate 
to  and  for  the  advocate    general   or  other  principal   law   officer   of  the  said-  general  of  the 

.  •    t_  •  •  •  •  company  maj 

connpany  for  the  time  being,  at   each   of  the   said  eompany^s    presidencies  re-  aie  informa- 
spectivelt,  for  and  on  behalf  of  bis  Majesty,  his  heirs  and  successors,  to  exhibit  Court"  for    ^ 
to  the  re»-pective  supreme  courts  of  judicature  of  the  said  company's  presidend-??^'^*''*  *^ 
cies  of  Fort  William  and  Madras,  or  to  the  recorder s  court  at  Bombay,  or  the 
court  of  judicature  at  Pi ince  of   Wales'  Island,   any   information   or  inform- 
ations in  the  nature  of  an  action  or  actions  at  law,  or  of  a  bill  or  bills  in  equity 
as  occasion  shall  require,  against  any   person   or   persons    residing  within  or 
being  amenable  to   the  jurisdiction    of  the   said  courts  respectively,  for  or  in 
respect  of  any   cause   or    causes  of   action,    debts,   dues,    demands,    accounts, 
reckoningSy  sum  or  sums  of  money,  storec?,  goods,  chattels,  or  any  other  matter 
oause^  or  thing  whatsoever,  as  fully  and  effectually  to  all  intents  and  purposes 
as  his  Majesty's  attorney  general  for   the  time    being  is  by  law  authorized  to 
exhibit  any  such  information  or   informations   in  any  of  his  Majesty's  court  s 
of  law  or  equity  in  this  realm ; 

and  that  thereupon  such  proceedings  shall   be  had,   as  far   as    the  circum- 
stances of  the  case  and  the  course  and  practice  of  the  said  courts  of   judicature 
at  the  said  several  presidencies  will  admit,  as  are  had  upon  any  such  inform, 
tions  exhibited   by  his   Majesty's  attorney  general  in  any  of  his    Majesty's 
Courts  of  law  or  equity  in  this  realm. 


108       Tie  Indian  Preiidencf  Towns  Jet,  1816.  {See.  1.)  [55  fieo.  8,  «•  84 


112.  [Rep.  86  ^37  fiet.,  c. 91  {8.  I B.);  rep.  aleo  ae  to  B.  I.hf  II of 
1869.  e.  a  and  ech.l 

113.  \^Rep.  36  SfS?  Viet.,  c.  91  {S.  L.  B.)}  rep.  at$o  ae  ta  3. 1,  by  XIT 
of  two,  8.  1  and  $eh.  ] 

[114  to  120.     [Rep.  36  ^37  rie^.,  e.  91  (8.  L.  B.).\ 

121.  [Mep.  36  ^87  Fid.,  o.  91  {8.  L.  B.)i  rep.  aM  «•  ta  B.  I.  bf  XII 
of  1873,  9.  1  and  ech.'\ 

122.  [Rep.  36^37  Vici.,  e.  91  {8.  £.  M.);  rep.  aho  as  to  B.  1.  by  XIF 
of  1670,  e.  1  and  eck.} 

128.  [Rep.  37  ^  38  Fiei.,  e.  36  (8.  £.B.) ;  rep.  aho  ae  to  B.  I.  by  XX  of 
XII  of  1873,  4.  1  and  eeh. .]. 

124.  [Rep.  63  8f  64  FtH.,  e.  83  {8.  L.  JZ.)  \  rep.  aleo  ae  io  B.  I.  by  IX 
of  1871,  e.  2  and  eeh.  t] 


Thi  Indian  Pessidbnot  Towni  Aor,  1816.^ 
(55  Geo.  3,  c.  84.) 

A»  Act  to  amend  so  mud  of  an  Aci  of  the  Tkirty^tkird  Tear  of  Hie  present^ 
Majeety  ae  relates  to  fixing  the  Limits  of  the  Towns  of  Calcutta,  Madras, 
and  Bombay  ;»*«*»*, 

[Utk  June,  1816.'\ 
Power  te  [Preamble  recites  33  Geo.  3,  c.  62,  «.  169. "[ 

•f  ibe  towns  1*  ^^  ^^^^  ^^^   ™^7  ^  lawful  to  and  for  the  governor  general  in  coanoil 

ofCalcatt^    at  Fort  William  in  Bengal^  from  time  to  time,  as  circumstances  shall  in  their 
BomUy.         judufmeut  require,  to  extend  the  limits  of  the  town  of  Calcutta; 

and  to  and  for  the  governor  in  ooun&il  at  Fort  Saint  Qeorge,  from  time  to 
time,  as  circumstances  shall  in  their  judgment  require,  to  extend  the  limits 
of  the  town  of  Madras ; 

and  to  and  for  the  governor  in  council  at  Bombay,  from  time  to  time  as 
circumstances  shall  in  their  judgment  require,  to  extend  the  limits  of  the 
town  of  Bombay ; 

and  that  such  extended  limits  as  the  said  respective  erovernments  shall 
from  time  to  time,  in  and  by  thmr  respective  orders  in  council,  or  by  their 
regulations,  declare  and  prescribe  as  aforesaid  to  be  the  limits  of  the  said 
towns  respectively,  shall,  from  the  time  of  publishing  such  orders  in 
council  or  regulations  by  proclamation  at  the  respective  presidencies,  be  held, 
deemed,  and  taken,  as  and  for  the  true  limits  of  the  same ; 

'  As  to  the  Preii^eBoy-toWBs  and  X\t»  history  of  the  jarisdtetion  therein  of  the  old  sopremt 
courts,   U9  Cowell's  Co«r<s,  and  Legislative  Aathorities  in  India,  Ed.  2,  pp  68,  89, 100,  167.  166. 
ea  too,  for  digest  and  notes,  Ilbert's  Oo^rwmiU  of  India^  pp.  88,  199,  and  207*  For  definition 
®    Presidency-town/'  tes  Qeneral  Claasss  ^ct,  1897  (X  of  1897),  ■.  8  (41). 
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and  from  time  to  timOj  as  any  extension  shall  be  made  thereof^  all  jaris- 
dictions,  powers,  and  aatborities^  which,  bj  virtue  of  any  Act  or  Acts  of 
Parliament,  or  any  charter,  or  charters,  or  any  law  or  usage,  shall  or  may 
be  bounded  or  regulated  by  the  limits  of  the  said  towns  respectively,  shall 
thenceforth  be  bounded  and  regulated  by  the  limits  of  the  said  towns  re- 
spectively, as  they  shall  be  deolared  and  prescribed  from  time  to  time  in  manner 
herein-before  mentioned;  any  custom,  law,  or  usage  to  the  contmry  notwith- 
standing : 

Provided  always,  that  no  order  in  council  or  regulation  here-after  to  be 
made,  and  declaring  or  prescribing  the  limits  of  any  of  the  said  towns> 
■hall  be  valid  or  effeotual,  until  it  shall  have  been  sanctioned  or  shall  have 
been  authorized  to  be  made  and  passed  by  the  court  of  directors  of  the  united 
company  of  merchants  of  England  trading  to  the  East  Indies,  with  the  appro- 
bation of  the  board  of  commissioners  for  the  affairs  of  India* 

2  to  9.  [  Rep.  36  8f  37  Fiet.,  e.  91  (8.  L.  fi.)-] 


Thb  Ordination  fob  Colonibs  Aot,  1819. 
(59  Geo.  3^  c.  60.) 

An  Aet  to  permit  the  Arokhiskops  of  Canterbury  and   Tori  and  tie  Bishop  of 

London  for  the  Time  being  to  admit  Persons  into  Holy    Orders  speaialiy 

f^r  the  Colonies.  [Snd  July,  1819.] 

{^Preamble."] 

I.  It  shall  be  lawful  for  the  archbishop    of  Canterburyi  the    archbicihop  ^^chbiah    p 
of  York,  Off  the  bishop  of  London  for  the  time  being,   or  any  Inshop  speciallj  y'^''^'^^?^^ 
aotboriased  and  empowered  by  any  or  either  of  them,  to  admit  into  the  holy  of  London,  for 
orders  of  deaaon  or  priest  any  person  whom  he  shall  upon  examination  deem  tpeoiaily  ^ 
duly   qualified  specially  for  the  purpose  of  taking  upon  himself  the  cure  of  ^"^^o^sed 
sauls,  or  officiating  in  any  spiritual  capacity  in  his  Majesty's  colonies  or  foreign  them,  may 
possessions  and  residing  therein ;  atty  fer^l»  * 

colonies^ 
and  a  declaration  of  such  purpose  and  a  written  engagement  to  perform  jh^  f^^  ^^  |^ 

the  same  under  the  hand  of  such   person,  being  deposited  in  the  hands  of  T^^^  ^^  ^ 

snch  archbishop  or  bishop,  shall  be  held  to  be  a  sufficient  title  with  a  view  dination. 

to  such  ordination ; 

and  in  every  such  esse  it  shall  be  distinctly  stated  in  the  letters  of  ordina* 
tion  of  every  person  so  admitted  to  holy  orders  that  he  has  been  ordained  for 
the  cure  of  souls  in  his  Majesty's  foreign  possessions. 

2  to  6.  [Sep.  3?  ^  38  Viet.,  e.  77.] 

6.  [Sep.  36  8r  S7  Viet.,  e.  91  {8.  L.  R.).] 

1  Ai  to  tUf  A^,  #M  Phillimoie'i  SeelMkutioal  Law,  Ed.  8,  p.  1811. 


11^  W*  Divorce  Bills  Evidence  Act,  1830.    [1  Oeo.  4,  c,  101, 

{Sees.  1-2,) 

Th»  Divorob  Bills  Evidenoi  Act,  1820. 
(1  Geo.  4,  0. 1010 

Ah  Act  to  enable  the  Examination  of  Witneicee  io  he  taken    in  India  in 
iuppori  of  Bills  of  Divorce  on  account  of  Adultery  commilted  in  India, 

[  34th  July,  1820.] 
iPreamble.] 

SS^HS^ee  ^*   ^'^•^®^8oever  and    as   often   as  either  House  of  Parliament,  upon  the 

of  Parliament  petition  of  any  party  praying  foj  a  bill  for  the  dissolution  of  any  marriage  and 

may  iatae  hia     .    . .        ,  i     .  xi_        •*.  «  , 

warrant  for     stating  that  the  witnesses  necessary  to  substantiate  the  allegations  of  such  bill 

i^^of"!Ht.  ^^  resident  in  India,  shall  see  cause  to  direct  that  the  examinations  of 
D688Min  such  witnesses  shall  be  taken  in  India^  the  speaker  of  such  House  of 
of  biii°orS*' ^^'*®™®°^  ®^*''  thereupon  issue  his  warrant  or  warrants  to  the  judges 
voroe.  Qf  the   supreme    court    of  judicature   of  the   presidency   of  Calcutta,  the 

judges  of  the  supreme  eourt  of  judicature  of  ^the  presidency  of  Madras 
the  recorder  of  the  presidency  of  Bombay,  or  the  judges  of  the  Supreme 
Court  of  Judicature  of  the  island  of  Ceylon,  respeotivelyi  accordingly  as  the 
witnesses  proposed  to  be  examined  shall  be  resident  within  any  one  or  more 
of  the  said  presidencies  or  the  said  island^  for  the  examination  upon  oath  of  all 
such  witnesses  as  shall  be  produced  before  them  touching  the  allemtions  of 
such  bill  and  touching  any  notices  or  other  matters  which  shall  in  such  war- 
rant be  specified; 

and  in  all  cases   where  such  warrants  shall    be  so   issued,  duplicates  of 
such   warrants,  together  with  copies  of   such   bill,  shall  be  tran.^mitted   by 
different  ships,  at  the  desire   of  the  agent  of  the  party  or  parties  soliciting 
such  bill,  to  the  persons  to  whom  such  warrants  shall  be  directed. 
Judges  in    .         2.  *         *         *        ^       in   all  oases   immediately   upon  the  receipt   of 
ceit^ora^'h  ^^^^  warrant  or  warrants  the  judges  or  recorder  to  whom  the  same  shall  have 
warrant,  shall  been  directed  shall  appoint  some  time  or  times  with  all  convenient  8i>eed   for 
wiineMefl,  etc.  the  examination  of   witnesses  and  receiving  other  proofs  touching  the  allega- 
tions of  such  bill  and  in  opposition  thereto,  and  touching   such   notices   and 
other  matters   as  shall  in  such  warrant  have  been  specified,  and  in  the  mean- 
time shall  cause  such  public  notice  to  be  given  of  such  examination,  and  shall 
issue  such  summons  or  other  process  as  may  be  requisite  for  the  attendance  of 
witnesses  and  of  the  agents  or  counsel  of  all  or  any  of  the  parties  respeotively 
and  of    such  other  witnesses  as  after  mentioned,  and  to  adjourn  from  time  to 
time  as  occasion  may  require  ; 

and  such  examinations  as  aforesaid  shall  be  then  and  there  openly  and 
publicly  taken  vivd  voce  upon  the  respective  oaths  of  witces^es,  and  the  oaths 
of  skilful  interpreters,  administered  according  to  the  forms  of  their  several 
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reli^onS)  and    shall^  by  some  sworn  officer  of  the  oourt,  be  redaced  into 
writing ; 

and  two  copies  thereof  shall  be  made ;  Two  copies  of 

and  the  judges  or  recorder,  before  whom  such  examination  shall  have  been  ations  shall  be 
taken,  shall  certify  the  same  under  the  official  seal  of  their   several  courts,  to-  ^J^^^f^^edto 
gether  with  a  declaration  ot  such  judges  or  recorder^  that  such  examinations  bave  the  speaker  of 
in  their  or  his  judgment  b^en  fairly  and  properly  conducted,  and  that  all  such  of  Parliament; 
witnesses  had  been  produced   as  were   fit    to   be    produced  for  the  purpose  of  ^^J^jJ}^*^, 
ascertaining  the  whole  truth,  so  far  as  the  attendance  of  such   witnesses   could  evidence. 
be  reasonably  obtained;  and   shall  transmit  the  same  by  differenL  ships  to  the 
speaker  of  either  House  of  Parliament,  under   whose  warrant  such  examina* 
tion  shall  have  been  taken ; 

dnd  every  such  examination  so  returned  to  the  speaker  of  either  House 
^f  Parliament  as  aforesaid  shall  be  competent  and  admissible  evidence,  and 
shall  1  e  allowed  and  read  in  both  Houses  of  Parliament,  or  either  of  them 
respectively,  as  occasion  may  require,  any  law  or  usage  to  the  contrary 
notwithstanding. 

8.  *         *        *        *        it  shall   and   may  be  lawful  for  such   judges  Jn^^jree  may 
or   recorder,   upon   any   such   examination,  to  ask  any  such  questions  of  any  tione  and  re- 
witness  who  shall  be  produced  before  them  or  him,  and  to  require  such  further  J^*""?^^'"''* 
witnesses  resident  within  such  presidency  or   island    respectively   to    be   pro- to  be  pro- 
duced, as  shall  appear   fit  and   necessary   for   the    due   investi</ation   of   the  BbHll  be  necee- 
allegations  of  such  bill,  or  of  any  other  matters  in  such  warrants  specified ;        '^' 

and  to  allow  such  attendance  by  counsel,  and  such  cross-examination  of 
witnesses,  as  shall  be  deemed  by  such  judges  and  recorder  to  be  fit  and  proper 
for  the  purpose  of  such  investigation  ; 

and  for  such  purpose,  if  necessary,  to  name  some  prop«^r  person  or 
persons  to  attend  as  counsel  and  agent  in  opposition  to  such  hill,  and  to 
procure  any  evidence  which  may  be  necessary  for  the  purpose  of  such  opposi- 
tion, to  the  end  that  a  full  and  fair  disclosure  may  be  made  of  all  the  facts 
•and  circumstances  of  the  case, 

4.         *******         no  proceedings  in  Parlia.^^'J^^"!'.. 
ment  touching  any  bill  for  the  dissolution  of  marriage,  wherein  such  warrant  eontinnedl^ 
as  aforesaid   shall  have   been  issued,  shall  be  discontinued  by  any  prorogation  etc, of  Farlia- 
or  dissolution  of  Parliament,  until  the  examination  therein  directed  shall  have  ^eWan^to 
been  returned  ;  Ji»ve  been 

but  such  proceedings  may  be  resumed  and  proceeded  upon  in  a  subse- 
quent session  or  in  a  subsequent  Parliament  in  either  House  of  Parliament  in 
like  manner  and  to  all  intents  and  purpo^s  as   they  might  have  been  in  the 
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coarse  of  one  and  the  eame  sessioD,  nny  law,  ueage,  or  rastom  to  the  contrary 

notwithstandin 


g- 


The  Indian  Bibhopb  and  CouaT*  Act,  1828,* 

(4  Geo.  4^  c.  71.) 

Jn  Aet  for  defrayin§  the  Charge  of  Retiring  Pay,  Peneions,  and  other  Em* 
peneee  of  that  Nature,  of  Hie  Mafeeiy^t  Fdreee  serving  in  India  ;  for 
eetabliehing  the  Pensions  of  the  Bishoj^,  Archdeacons,  and  Judges  ;  for 
regulating  Ordinations ;  and  for  establishing  a  Court  of  Judicature  at 
Bombay. 

[llih  July,  18a3.'\ 
[Preamble  recites  53  Geo.  3,  o.  ififf .] 

1  and  2.  iRep.  36  ^  37  Vict.,  c.  91  (8.  L.  R.).'\ 
Pensions  tp  8.         *  *  *  *  it  shall  and  mny  be  lawful  for 

biibop  and  his  Majesty,  his  heirs  and  successors,  in  manner  in  the  said  Act  mentioned,  to 
g^nt  to  any  sncb  bishop  who  shall  have  exercised  in  the  East  Indies  or  parts 
aforesaid  for  ten  years  the  office  of  bishop  or  archdeacon,       ^        «        'X* 

'*'  *  *  ^  ^pensions  not  exceeding  such  sums  respectively  as 
his  Majesty  by  the  said  Act  of  the  fifty- third  year  of  the  reign  of  his  late 
Majesty  is  empowered  to  grant  to  any  such  bishop    ^        *  .^ 

4.  Provided  also  "*  *  *  *  that  if  any  person  residing^any 
\ska»  arc  time  in  the  East  Indies  or  parts  aforesaid,  as  one  of  the  chaplains  of  the  said 
^rc?deaeonf  ^^^^^^  company,  shall  have  been  or3shaU  be  appointed  to  the  office  of  such 
their  red-  archdeacon  as  aforesaid,  and  shall  have]  resided  in  the  East  Indies  or  parts 
ehspltine  aforesaid  as  snch^arohdeaoon  seven]  years,  the  period  of  residence  of  such 
^^rdfl"'^^  .   P^'^o  AS  chaplain  shall^be  accounted  and  taken  as  and  for  a  residence  as   such 

rion  in  a         archdeacon,  in  the  proportion  of  three  years'  residence  as  such  chaplain  to  two 
certain  pso*  •        •  i  i         «  ri 

portton,  years'  residence  as  such  archdeacon : 

Provided  also,  that  nothing  herein  contained  shall  extend  or  be  construed 
to  extend  to  prejudice  the  right  of  any  person  being  or  having  been  a  chap- 
lain of  the  said  united  company  to  any  benefit  he  may  be  entitled  to  as  under 
or  by  virtue  of  any  regulation  now  in  force  or  hereafter  to  be  made  by  the 
said  united  company  or  their  court  of  directors,  nor  to  prejudice  or  affect  the 
right  of  the  said  united  company  or  their  court  of  directors  to  make,  repeal, 
vary,  or  alter  any  regulation  or  regulations  respecting  the  chaplains  of  the 
said  united  company,  or  the  pay  or  allowances,  pensions  or  retirements  of  such 


^Ab  to  this    ot,  •«#  Phillimoie's  :^c/Mia«<*<«2  Zmo.  Bd.  2,  p.   1705   {Church  in  ih§  Saei 
Jmdi§9).   For  digest  and  notee,  feellbert's  Government  of  India,  pp.  297-298. 

*  8.  1  has  been  repealed  as  to  arohdeacoos,  ^7  ^  Vict,  o.  8,  a.  6*  Hence  omission. 
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chaplains,  which  the  said  united  company  or  their  court  of  directors  may  now 
lawfully  make^  repeal,  vary,  or  alter. 

5.  [ReeUal,]    It  shall  and  may  be  lawful  for  the  said  company,  and   they  Besideaee  and 
Bre  hereby  required,  to  provide  a  suitable  house  at  Calcutta  for  the   residence  ^u^^q.  of 

o!  the  said  bishop;  ^^Z:S]:a 

and  the  expence  of  the  visitations  to  be  made  by  the  said  bishop  from  time  defrayed  bj 

to  time  shall  be  defrayed  by  the  said  company  out  of  the  revenues  of  the  British  ^^^  «o™I»»J- 

territories  in  India : 

Provided  always,  that  no  greater  sum  on  account  of  providing  such   house, 

lOr  of  such  visitations,  be  at  any  time  issued,  than  shall  from  time  to  time  be 

defined  and  settled  by  the  court  of  directors  of   the   said  company   with  the 

approbation  of  the  commissioners  for  the  aCEairs  of  India,  any   law   or  statute 

to  the  contrary  notwithstanding. 

6.  [Hecifal  ]    It  shall  and  may  be  lawful  for  the  bishop  of  Calcutta  for  Power  to  the 
the  time  being  to  admit  into  the  holy  orders  of  deacon  and  priest  respectively^  catta  u>  admit 
BDy  person  whom  he  shall,  upon   examination,  deem  duly   qualified   specially  {**"**"•  *® 
for  the  purpose  of  taking  upon  himself  the  cure   of  souls,  or  officiating  in  any  for  cnre  of 
spiritual  capacity  within  the  limits  of  the  said  diocese  of  Calcutta,  and  i^^^s^d- ^|"^^  ^ 
ing  therein ; 

and  a  declaration  of  such  purpose,  and  a  written  engagement  to  perform 
the  same,  under  the  hand  of  such  person,  being  deposited  in  the  hands  of  such 
bishop,  shall  be  held  to  be  a  sufficient  title  with  a  view  to  such  ordination; 

and  in  every  such  case  it  shall  be  distinctly  stated  in  the  letters  of  ordina- 
tion of  every  person  so  admitted  to  holy  orders,  that  he  has  been  ordained  for 
the  care  of  souls  within  the  limits  of  the  said  diocese  of  Calcutta  only; 

and  unless  such  person  shall  be  a  British  subject  of  or  belonging  to  the 
United  Kingdom  of  Great  Britain  and  Ireland,  he  shall  not  be  required  to 
take  and  make  the  oaths  and  subscriptions j which  persons  ordained  in  England 
are  required  to  take  and  make : 

Piovided  always,  that  nothing  herein*contained  shall  be  construed  to  repeal  Saving  of 
or  affect  the  provisions  of  an  Act   passed  in  the  fifty-third  year  of  the  reign  of  ss^Oeo!^^ 
his  late  Majesty  King   George  the  Third,  intituled    **  An  Act  for  continuing  ®'  ^^^  **^ 
in  the  East  India   company   for  a  farther  term  the  possession  of  the  British 
territories  in  India,  together  with  certain  exclusive  privileges,  for  establishing 
further  regulations  for  the  government  of  the  said  territories,  and   the  better 
administration  of  justice  within  the  same,  and  for  regulating  the  trade  to  and 
from  the  places   withiu   the  limits  of  the   said  company's  char ter,'' or  any 
letters  patent  issued  by  his   late   Majesty  or  by  his  present  Majesty,  their 
heirs  and  successors,  in  virtue  of  the  said  Act  or  of  their  lawful  prerogative. 
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7*   [Beeital  of  Letien  Patent^  dated  8th  January ^  in  the  year  26  Oeo.  9, 

and  of  Aet$  37  Geo.  S,  e.  142,  13   Geo.  3,  c.  63,  and  39  ^  40  Geo.  $,  c.  79.] 

HU  Majerty  j^  shall  and  may  be  lawful  for  his  MaieBty,     *      *     by  charter  or  letters 

may  establish  -^  .  . 

a  ■opreme  patent  under  the  great  s^al  of  Great  Britaiu,  to  erect  and  establish  a  sapreme 
cHtwe*at  °  '  c*'^^'*'  ^f  judicature  at  Bombay  aforesaid^  to  consist  of  such  and  the  like  number 
Bombay.  ^f  persons,  to  be  named  from  time  to  time  by  his  Majesty^  his  heirs  and  sne- 
cessors,  with  full  power  to  exercise  such  civil,  criminal,  admiralty,  and  ecclesi* 
astical  jurisdiction,  both  as  to  natives  and  British  subjects,  and  to  be  invest- 
ed with  such  powers  and  authorities,  privilesres,  and  immunitieS|  for  the 
better  administration  of  the  same,  and  subject  to  the  same  limitations,  re- 
strictions, and  controul,  within  the  said  tov^n  and  island  of  Bombay,  and 
the  limits  thereof,  and  the  territories  subordinate  thereto,  and  within  the  terri- 
tories which  now  are  or  hereafter  may  be  subject  to  or  dependent  upon  the 
sail!  grovernment  of  Bombay,  as  the  said  supreme  court  of  judicature  at  Fort 
William  in  Bengal  by  virtue  of  any  law  now  in  force  and  unrepealed  doth 
coni'fst  of,  is  invested  with,  or  subject  to,  within  the  said  Fort  William,  or 
the  places  subject  to  or  dependent  on  the  government  thereof  : 

Provided  always,  that  the  governor  and  council  at  Bombay  and  the 
governor  general  at  Fort  William  aforesaid  shall  enjoy  the  same  exemption 
and  no  other  from  the  authority  of  the  said  supreme  coart  of  judicature  to  be 
there  erected,  as  is  enjoyed  by  the  said  governor  sj^eneral  and  council  at  Fort 
William  aforesaid  for  the  time  being  from  the  jurisdiction  of  the  supreme 
court  of  judicature  there  already  by  law  established. 

8  to  10.    [Bep.  36  &37  Viet.,  e.  91  {S.  L.  R.)  ;  rep.   also  a»  to  B.  I.   by 
Xir  of    1870,  i.  1  and  seA.] 
Salaries  to  be         11.       «     *     *     »     the  said  salaries  of  such  chief  justice  and  judges  shall 
fse^^"  ^         commence  and  take  place  from  and  after  their  respectively  taking  upon  them 
the  execution  of  their  office  as  aforesaid ; 

and  all  such  salaries  shall  be  in  lieu  of  all  fees  of  office,  perquisites^ 
emoluments,  and  advantages  whatsoever; 

and  no  fees  of  office,  perquisites,  emoluments,  or  advantages  whatso" 
ever  shall  be  accepted,  received,  or  taken  in  any  manner  or  on  any-  account  or 
pretence  whatsoever,  other  than  such  palaries  or  allowances  as  are  in  aod  by 
this  Act  directed  to  be  paid. 

12  and  13.  [Rep.  53  ^  64  Fict.,  <?.  33  (S.  L.  A).] 

14  to  16.  [Rep.  36  §'37  Viet.,  e.  91  {8.  L.  R.);  e.  14  rep.  al$o  as  to  B.  I. 
by  Xir  of  1870,  s.  1  and  sck.li 
Sapreme  17«    ^    ^    *     *     it  hath  been  and  is  and  shall  be  lawful  for  the  supreme 
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ooort  of  jadioature  at  Madras,  within  Port  Saint   George  and  the  town  of  J^^*'*^^* 
Madras  and   the  limits  thereof,  and  the  factories  sabordinate  thereto,  and  ba*  to  haTe 
^thin  the  territorieB  which  now  are  or  hereafter  may  be  subject  to  or  depend-  er^^^ero'^' 
ent  upon  the  government  of  Madras  ;  Port  WinSfm 

and    it   shall    be   lawful  for  the  said  supreme   court  of   judicature  at  in  Bengal. 
Bombay  to  he  created  by  virtue  of  this  Aoi;,  within  the  said  town  and  island 
of  Bombay   and   the  limits  thereof^   and   the   factories   subordinate   thereto, 
and  within  the  territories  Which  now  are  or   hereafter  may   be   subject  to  or 
dependent  upon  the  said  government  of  Bombay  ; 

and  the  said  supreme  courts  respectively  are  hereby  required  within  the 
same  respectively, 

to  do,  execute,  perform,  and  fulfil  all  such  acts,  authorities,  duties, 
matters,  and  things  whatsoever,  as  the  said  supreme  court  of  Fort 
William  is  or  may  be  lawfully  authorized,  empowered,  or  directed  to 
do,  execute,  perform,  and  fulfil  within  Fort  William  in  Bengal  aforesaid,  or 
the  places  subject  to  or  dependent  upon  the  government  thereof. 

18.  [Rep.  36  ^  37  Vict.,  e.  91  18.L.R.).] 


ThbLasoars  Act,  1828. 

(4060.4,  c/ 80.) 

An  Jet  to  consolidate  and  amend  the  several  Lawt  now  in  foree  toith  retpeet  to 
Trade  from  and  to  places  wiikin  the  limit*  of  the  Charier  of  the  East 
India  Company  ^  and  to  make  further  Provisions  with  respeet  to  such  Trades 
and  to  amend  an  Act  of  the  present  Session  of  Pariiament  for  the  renter- 
ing  of  Vessels  so  far  as  it  relates  to  Vessels  registered  in  India^ 

{lath  Julf,  1823.] 
'  [Preambled] 

1  to  24.     [Rep.  36  8fS7  Viet.,  c.  91  {8. L.  «.)•] 

25.  *         *        *        *  it  shall  and  may  be  lawful  to  and  for  the  govern-  Governor  of 
or  general  of  Fort  William  in  Bengal  in  council,  and  he  is  hereby   required,  to^mJ^'rolai 
as  soon  as  may  be,  to  make,  ordain,  and  publish,  and  from   time  to  time  as  eto.,  with 
occasion  may   require   to  repeal   and  alter,  and  newly  to  make,   ordain,   and  ^^[S^,  etc, 
publish  such  rules  and  regulations  to  be  observed  by  masters,   officers,   and  '?^  ^^^Spb 
owners  of  ships  and  vessels  trading  under  the  authority  of  this  Act,  the  crews  trading  under 
of  which  ships  or  vessels  shall  be  wholly  or  in  part  composed  of  Asiatic  sailors, 

^  '  ThiB  Act  is  repealed,  except  snoh  parts  thereof  as  relate  to  i^sistio  aailors,  latcars,  beings 
natives  of  the  territories  under  the  government  of  the  ICast  India  Company,  8  &  4  Will.  4,  o.  98, 
s.  1.  For  saving,  «M  67  ft  68  Vict.,  c  60,  s.  126(5).  8e9^  too,  Scratton's  Merchant  Skipping 
Act,  1894,  Ed.  2,  pp.  104—106. 

1  e 
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Ibbobxb,  or  natives  of  any  of  the  territories,  countries,  islands,  or  places 
within  the  limits  of  the  charter  of  the  said  united  company,  for  the  due  sup- 
ply of  provisions,  clothing,  and  other  necessary  accommodation  of  such  Asia- 
tic sailors,  lascars,  and  natives  aforesaid,  whilst  they  shall  be  on  board  such 
ships  or  vessels,  and  whilst  absent  from  the  countries  or  places  to  which  they 
shall  respectively  belong,  and  until  they  shall  be  carried  back  to  the  places  to 
which  they  may  belong  or  from  whence  they  may  have  been  brought,  and  for 
the  conveyance  back  of  such  Asiatic  sailors,  lascars,  or  natives  as  aforesaid 
within  a  reasonable  time  to  be  fixed  by  such  rules  or  regulations. 
Such  ralet  26.  *        *        *        *      all  such  rules  and   regulations,  until  they  shall 

tiont'to  be      ^^  repealed  and  altered,  shall  be  observed  and  performed  according  to  the  true 

obMired  in     intent  and  meanin&r  thereof,  in  like  manner  as  if  they  had  been  herein  inserted 
ISke  manner  &  *  j 

M  if  they  had  and  had  formed  part  of  this  Act; 

of  thia  lot  '^"^  ^  ^^P7  ^^  *^1  ^^^  every  such  rules  and  reg;ulations,  signed  and  authen- 

*^  ticated  as  such  by  the  secretary  for  the   time  being  of  the  government  of  Ben- 

gal, or  by  the  secretary  for  the  time  being  of  the  said  united  company,  shall 
be  deemed  and  received  and  taken  in  and  by  all  courts,  justioes,  and'  other 
persons,  as  full,  sufficient,  and  conclusive  evidence  of  such  rules  and  regula- 
tions. 

27.  [Rep.  B7  8fB8  VieL,  e.  60.] 
Penalty  for  28.  *        *        *        *    for  every  breach  or  non-obBcrvance   of  any   rule 

mlee  aato       ^'  regulation  to  be  made  in  pursuance  of  this  Act  in  relation  to  Asiatic  sailors, 
iaMan,eto.      lascars,  or  natives  aforesaid,  which  shall  have  happened  or  taken   place,  ^ 

*****         *^     the  master  or  commander  and  all  and  every 
the  owners  and  owner  of  the  ship  or  vessel   on  board  which  any  such    Asiatic 
sailor,  lasoar,  or  native  aforesaid  shall  be    or  shall  have   been,  shall  forfeit   the 
sum  of  ten  pounds  for  every  Asiatic   sailor,   lascar,  or  native  aforesaid  in  re- 
spect of  whom  such  breach,  non-observance         *         *^     or  defect  shall  have 
happened  or  taken  place,  to  be  recovered   against  the  master,  commander,   and 
owners  jointly  or  severally  by  bill,  plaint,  information,  or  action  in  any  of  his 
Majesty's  courts   of  record  in   the  United  Kingdom   of  Oreat   Britain   and 
Ireland,  or  in  the  East  Indies  or  elsewhere,   to  be  commenced  in  the  county  or 
presidency   or  place  where  any  such    offender  may   happen  to  be,  or    by   con- 
viction  in.  a   summary  way  before  two  justices  of  the   peace  in  the  United 
kingdom  or  in  the  East  Indies,  of  the  county  or  presidency  where  any   such 
offender  may  happen  to  be: 

and  of  which  sum  and  sums  so  to  be  forfeited  one*third  part  thereof   shal 

*  Worde'repealed  Ij  57  &  68  Vict.,  e.  60,  have  hean  omitted. 
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glOf  beloD^y  and  be  paid  to  person  or  persons  who  shall  inform  or  sne  for  the 
same,  and  the  other  two-third  parts  thereof  shall  be  paid  to  snoh  person  or 
persons  as  the  court  or  jastioes  before  whom  the  same  shall  be  recovered  shall 
award|  to  be  applied  in  payment  or  reimbursement  of  any  expence  which 
may  have  been  incurred  by  or  for  the  use  of  the  Asiatic  sailor^  lascar^  or 
native  aforesaid,  or  the  respective  Asiatic  sailors,  lascars,  or  native  afore* 
said,  in  respect  of  whom  such  forfeiture  or  forfeitures  shall  have  been  recovered, 
or  in  such  other  manner^  for  bis  or  their  maintenance,  return  home,  or 
benefit,  as  the  court  or  justices  before  whom  the  same  shall  be  recovered 
shall  direct. 

29  and  30,  [Rep.  as  to  U.  K.  54  8f  55  Fict.,  e.  67  ;  omitted  as  being  f  m- 
applicable  to  India  ;  s.  80  rep.  also  as  to  England,  41  ^  48  Fict.,  e.  43.] 

31.  IBeeital*']  If  any  such  Asiatic  sailor,  lascar,  or  native  aforesaid  shall  LMoars,  etc., 
at  any  time  he  convicted  of  an  act  of  vagrancy  under  any  of  the  laws  in  force  vagnnoy  to 
in  the  United  Kingdom  respecting  vagrants,  it  shall  and  may  be  lawful  to  and  ^^^^f^  ^^ 
for  the  justice  or  justices  or  magistrates,   before  whom  such   conviction   shall  veisel  boand 
take  place^  to  order  and  direct  that  he  shall  be  shipped  on  board  any  ship  or  from  whe&oe 
vessel  bound  to  the  place,  or  as  near  as  may  be  to  the  place,  to  which  he  shall  broaftht'* 
belong,    or  from  which   he  shall  have    been  brought,   and  the  commander  of 
which  shall  be  willing  to  take  charge  of  him  in  order  to  his  being  returned 
thereto,  at  the  expence  of  the  person  or  persons  liable  under  any  rule  or  regu- 
lation to  be  made  as  before  mentioned,  or  of  any   other  person  being    other- 
wise willing  to  defray  the  same  ; 

and  it  shall  and  may  be  lawful  for  the  commander  of  any  such  ship 
or  vessel  having  taken  charge  of  such  vagrant,  and  he  is  hereby  required,  to 
keep  and  detain  him  on  board  his  ship  for  the  voyage  for  which  he  shall  be 
shipped. 

32-  Provided  also     ♦    *     *    *    thatnoconviction,  order,  or  proceeding,  Proceedings 
to  be  made  or  had  by  or  before  any  justices  of  the  peace  or  other  magistrate  "^  ^^^ 
by  virtue  of  this  Act,  shall  be  quashed  or  vacated  for  want  of  form  ;  and    that  want  of  form, 
the  order  of  such  justices  or  other  magistrates  shall  be  final,  and  that  no 
proceedings  of  any  such  justices  or  other  magistrates  in  pursuance  of  this  Act 
shall  be  removeable  by  certiorari  or  otherwise. 

33.  \_Rep.  as  to  U.  K.  56  ^  5?  Fict.,  e.  61.     Omitted  as  being  obsolete.  ] 

34.  [Rep.  67  §•  58  Fiet.,  c.  60.] 
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TuE  Slavk  Thadb  Act,  1824.1 
(5  Geo.  4, 0. 118.) 

Jn  Act  to  amend  and  coneolidtLie   fke   Law$  relating  to  the  JboUiion  ef  the 

Slave  Trade. 

ladU  June,  1894.] 
lPreamble.'\ 

1.  [Hep.  86^87  ficU^e.  88,  e.  30.] 

2,  "i^  «  «  »  it  shall  Dot  be  lawful  (except  in  such  apecial  cases  as 
Ihe  porchtM,  are  herein-after  mentioned)  for  any  persons  to  deal  or  trade  in,  parchase,  sell, 
titMStforiUves  bart^r^  or  transfer,  or  to  contract  for  the  dealing  or  trading  in,  purchase, 
dealsred  gui^  barter,  or  transfer  of  slaves,  or  persons  intended  to  be  dealt  with  as 
•iBodie  re-  slaves ;  or  to  carry  away,  or  remove,  or  to  contract  for  the  carrying  away  on 
p«rtoi!ioD  or  removing  of  slaves  or  other  persons,  as  or  in  order  to  their  being  dealt  with 
exportation  of  ^g  ulaves;  or  to  import   or  bring,  or  to   contract  for  importing  or  bringing 

into  any  place  whatsoever  slaves  or  other  persons,  as  or  in  order  to  their  being 
dealt  with  as  slaves ;  or  to  ship,  tranship,  embark,  receive,  detain,  or  confine 
on  board,  or  to  contract  for  the  shipping,  traushippiog,  embarking,   receiving, 
detaining,  or  confining  on  board  of  any  ship,  vessel,  or   boai«  slaves  or  other 
persons,  for  the  purpose  of  their  being  carried  away  or  removed,   as  or  in 
order  to  their  being  dealt  with  as  slaves ;  or  to  ship,  tranship,  embark,  receive 
^Y  B^^'S^^^  detain,  or  confine  on   board,  or  to  contract  for  the  shipping,  transhipping, 
making  of      embarking,  receiving,  detaining  or  confining  on  board  of  any  ship,  vessel, 
xaoteet  on       01^  boat,  slaves  or  other  persons  for  the  purpose  of   their  being  imported  or 
imxlsfor^e  ^'^"6^^^  into  any  place  whatsoever  as  or  in  order  to  their  being  dealt  with  as 
aboTe  par-       slaves ;  or  to  fit  out,  man,  navigate,  equip,  despatch,  use,  employ,   let,  or  take 
to  freight  or  on  hire,  or  to  contract  for  the  fitting  out,  manning,   navigating, 
equipping,  despatching,  nsing,  employing,  letting,  or  taking  to  freight  or  on 
hire,  any  ship,  vessel,  or  boat,  in  order  to  accomplish  any  of  the  objects,  or  the 
contracts  in  relation  to  the  objects,  which  objects  and  contracts  have  herein- 
before been  declared  unlawful ;  or  to  lend  or  advance,  or  become  security  for 
the  loan  or  advance,  or  to  contract  for  the  lending  or  advancing,  or  becoming 
security  for  the  loan  or  advance  of  money,  goods,  or  effects  employed  or  to  be 
employed   in  accomplishing  any  of   the  objects,   or  the  contracts  in  relation 
to  the  objects,  which  objects  and  contracts  have   herein-before  been  declared 
unlawful;  or  to   become  guarantee  or  security,  or  to  contract  for  the  be* 
coming  guarantee  or  security,  for  agents  employed  or  to  be  employed  in 
accomplishing    any    of  the  objects,  or    the  contracts    in  relation   to  the 
objects,     which    objects  and  contracts  have    herein-before    been    declared 

^  Extended  by  6  &  7  Viet,  e.  08.    See  Ckiitft  SiatmUe^  Tit.  Criminal  Lew,   p.  820  j  eleo 
Stephen's  Di^wt  oftiU  CrimiitalLaw,  Bd.  6,  pp.  88-88. 
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nnlawfal ;   or  in  any    other   manner   to  engage  or  to   oontraet  to    engage 

direotlj    or    indirectly  therein   as   a   partner,  agent,   or    otherwige;    or   to 

ehip^  tranship,  lade,  receive,  or  put  on  board,   or  to  contract  for  the  8hippinfr> 

transhipping,  lading,  receiving,  or  putting  on  board  of  any  ship,  vessel,  or  boat, 

money,  goods,  or  efEeots  to  be  employed  in  accomplishing  any  of  the  objects, 

or  the  contracts  in  relation  to  the  objects,  which  objects  and  contracts  have 

faerein-before  been  declared'unlawtul ;   or  to  take  the  charge  or  comcband,  or  to 

navigate  or  enter  and  embark  on   board,   or  to  contract  for  the  taking   the  ^^*  "^^V?  o^^ 

charge  or  command,  or  for  the  navigating  or  entering  and  embarkiag  on  board  employed  for 

of  any  ship,  vessel  or  boat,  as  captain,  master,  mate,   petty  officer,  surgeom  ^"^  ^^  '^^ 

snpercargo,    seaman,   marine,  or  servant,  or   in  any  other  capacity,  knowing 

that  each  ship/ vessel,  or  boat  is  actually  employed,  or  is   in  the   same  voyage 

or  upon  the  same  occasion,  in  respect  of  which  they  shall  so  take  the  charge  or 

tx>mmand,  or  navigate  or  enter  and  embark,  or  contract  so  to  do  as  aforesaid, 

intended  to  be  employed  in  accomplishiDg  any  of  the  objects,  or  the  contracts 

in  relation  to  the  objects,  which  objects  and  contracts  have  herein-before  been 

declared  unlawful ;  or  to  insure  or  to  contract  for  the  insuring  of  any  slaves^  q^  ^\^q  insar- 

or  any  property,  or  other  subject  matter,  engaged  or  employed  or  intended  to  *°*  ^  ■'*^** 

or  sIbto  ftd" 
be  engaged  or  employed  in  accomplishing  any  of  the  objects,  or  the  contracts  ventBret. 

in  relation  to  the  objects,  which  objects  and  contracts  have  herein-before  been 

declared  unlawful. 

3^  «     *     4(     «     If   any   persons  shall  deal  or  trade  in,    purchase,    sell.  Penalty  for 
barter,  or  transfer,  or  contract  for  the  dealing  or  trading  in,  purchase,  sale,  °.**"°*  ^^ 
barter,  or  transfer  of  slaves,  or  persons  intended  to  be  dealt  with  as  slaves;  portiDgorim- 
or  shall  carry  away  or  remove  or  contract  for  the  carrying  away  or  removing  ete.  ' 

of  slaves  or  other  persons,  as  or  in  order  to  their  being  dealt  with  as  slaves ;  or 
shall  import  or  bring  or  contract  for  the  importing  or  bringing  into  any  place 
whatsoever  slaves  or  other  persons  as  or  in  order  to  their  being  dealt  with 
as  slaves ;  or  shall  ship,  tranship,  embark^  receive,  detain,  or  confine  on  board, 
or  contract  for  the  shipping,  transhipping,  embarking,  receiving,  detaining,  or 
confining  on  board  of  any  ship,  vessel,  or  boat,  slaves  or  other  persons,  for  the 
purpose  of  their  being  carried  away  or  removed,  as  or  in  order  to  their  being 
dealt  with  as  slaves ;  or  to  ship,  tranship,  embark,  receive,  detain,  or  confine 
on  board,  or  contract  for  the  shipping,  transhipping,  embarking,  receiving, 
detaining,  or  confining  on  board  of  any  ship,  vessel,  or  boat,  slaves  or  other 
persons,  for  the  purpose  o£  their  being  imported  or  brought  into  any  place 
whatsoever,  as  or  in  order  to  their  being  dealt  with  as  slaves  ; 

then  and  in  every  such  case  the  persons  so  offending,  and  their  proourersb 
ooBnsellors,  aiders.  Mid  abettors,  shall  forfeit  and  pay  for  every  suoh  offence 
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the  sum  of  one  hundred  pounds  oE  lawful  money  of  Oreat  Sritain  for  each  and 
every  slaye  so  dealt  or  traded  in,  purchased^  sold,  bartered^  or  transferred, 
carried  away^  removed,  imported,  brought,  shipped,  transhipped,  embarked, 
received,  detained,  or  confined  on  board,  or  so  contracted  for  as  aforesaid ;  the 
one  moiety  thereof  to  the  use  of  his  Majesty,  his  heirs  and  successors^  and  the 
other  moiety  to  the  use  of  any  person  who  shall  iuformj  sue^  and  prosecute 
for  the  same ; 

and  all  property  or  pretended  property  in  such  slaves  or  persons  as  afore« 

said  shall  also  be  forfeited,  and  the  said  slaves  or  persons  shall  and  may  be 

seized  and  prosecuted  as  herein-after  is  mentioned  and  provided. 

Ships  fitted  4.  ''^     *    *     ^     if  any  persons  shall  fit  out,  man,  navigate,  equip,  des« 

fcrade  to  be      patch,  nse,  employ,  let  or  take  to  freight  or  on  hire,  or  contract  for  the  fitting 

rorfflited.        ^^^^  manning,  navigating,  equipping,  despatohing,  using,  employing,  letting 

or  taking  to  freight  or  on  hire,  any  ship^  vessel,   or  boat,  in  order  to  accom« 

plish  any  of  the  objects,  or  the  contracts  in  relation  to  the  objects,  which 

objects  and  contracts  have  herein-before  been   declared  unlawful,  such  ship,. 

vessel,  or  boat,  together  with  all  her  boats,  guns,  tackle,  apparel,  and  furni* 

tore,  and  together  likewise  with  all  property,  goods,  or  effects  found  on  board 

belonging  to  the  owner  or  owners,  part  owner  or  part  owners  of  any  such  ship, 

vessel,  or  boat,  shall  become  forfeited,  and  may  and  shall  be  seized  and  pro«^ 

scouted  as  herein-after  is  mentioned  and  provided. 

Penalty  for  6.  *****     if  any   persons   shall   knowingly   and   wilfully  lend   or 

capital  in  the  advance,  or  become  security  for  the  loan  or  advance^  or  shall  contract  for  the^ 

s^Yft  rade,     i^Qctiog  or  advancing,  or  becoming  security  for  the  loan  or  advance  of  money, 

goodsi   or  effects  employed  or  to  be  employed   in  accomplisbing  any  of  the 

objects,  or  the  contracts  in  relation  to  the  objects,  which  objects  and  contracta 

have  herein-before  been  declared  unlawful, 

then  and  in  every  such  case  the  persons  so  offending,  and  their  procurers, 
counsellors,  aiders,  and  abettors,  shall  forfeit  and  pay  for  every  such  offenoe- 
double  the  value  of  all  the  money,  goods,  and  effects  so  lent,  advanced,  or 
secured  or  so  contracted  for  as  aforesaid,  to  be  recovered  and  applied  as  ia 
herein-after  mentioned  and  provided. 
Penalty  for  Q^  «     1^    «     »     {f  any   persons   shall  knowingly  and   wilfully    become- 

toiee.        '    guarantee  or  security,  or  contract  for  the  becoming  guarantee  or  security,  for 
i^ents  employed  or  to  be  employed  in  accomplishing  any  of  the  objects,  or  the- 
contracts  in  relation  to  the  objects,  which  objects  and  contracts  have  herein- 
before been  declared  unlawful,  or  shall  in  any  other  manner  engage  or  contract' 
to  engage  directly  or  indirectly  therein  as  a  partner,  agent,  or  otherwise, 
then  and  in  every  such  case  the  persons  so  offending,  and  their  proourers,. 
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oounsellora^  aidersj  aud  abettors^  shall  forfeit  and  pay  for  every  such  o£Een«e 
double  the  value  of  all  the  money^  goods,  and  efFeets  so  by  them  secured  or 
contracted  so  to  be  as  aforesaid,  to  be  recovered  and  applied  as  is  herein-after 
mentioned  and  provided. 

•jf^  *    *    *    *     if  any  person  shall  knowingly  and  wilfully  ship,  tran-  PeDalty  for 
ship,  lade,  receive,  or  put  on  board,  or  contract  for  the  shipping,  transhipping^ 'q'^^?*^^^^ 
lading,  receiving,  or  putting  on  board  of  any  ship,  vessel,  or  boat,  any  money,  |>o  employed 
goods,  or  efEects  to  be  employed  in  accomplishing  any  of  the  objects,  or  the  trade, 
contracts  in  relation  to  the  objects,  which  objects  aud  contracts   have  herein- 
before been  declared  unlawful, 

then  and  in  every  such  case  the  persons  so  offending,  and  their  procurers 
counsellors,  aiders,  and  abettors,  shall  forfeit  and  pay  for  every  such  offence 
double  the  value  of  all  the  money,  goods,  and  effects  so  shipped,  transhipped, 
laden,  received,  or  put  on  board,  or  contracted  so  to  be  as  aforesaid,  to  be 
recovered  and  applied  as  is  herein-after  mentioned  and  provided. 

3^  #     4(     «     #     if  any  person    shall   knowingly    and  wilfully  insure  or  Penalty  for 
contract  for  the  insuring  of  any  slaves,  or  any  property  or  other  subject  matter  \i^et  ^ 
engaged  or  employed,  or  intended  to  be  engaged  or  employed  in  accomplishing  *^'^®  »dven- 
any  of  the  objects,  or  the  contracts  in  relation  to  the  objects,  which  objects 
and  contracts  have  herein-before  been  declared  unlawful, 

then  and  in  every  such  case  the  persons  so  offending,  and  their  procurers 
'  counsellors,  aiders,  and  abettors,  shall  forfeit  and  pay  for  every  such  offence  the 
sum  of  one  hundred  pounds  of  lawful  money  of  Great  Britain  for  every  such 
insurance  or  contract  for  the  same,  and  also  treble  the  amount  of  the  premium 
of  any  sueh  insurance  or  contract  for  the  same,  the  one  moiety  thereof  to  the 
use  of  his  Majesty,  his  heirs  and  successors,  and  the  other  moiety  to  the  use 
of  any  person  who  shall  inform,  sue,  and  prosecute  for  tbe  same,  and  every 
such  insurance  shall  be  absolutely  null  and  void. 

9.  *        *        *        *  if  any  subject  or  subjects  of  his  Majesty^   or  any  g  i,'  «*«  f 
person  or  persons  residing  or  being  within  any  of  the  dominions,  forts,  settle-  b»  ^i^, 
ments,  factories  or  territories  now  or  hereafter  belonging  to  his  Majesty,   oriniuveso? 
being  in  his   Majesty's  occupation  or  possession,  or  under  the  government  of  *^  ^to^iv,"** 
the  United  Company  of  Merchants  of  England  trading  to   the  East  Indies,  deemed  gnUty 
shalli  upon  the  high  seas,  or  in  any  haven,  river,  creek,  or  place  where  the     ^*'^^' 
admiral  has  jurisdiction,  knowingly  and  wilfully  carry  away,   convey,  or  re. 
move,  or  aidj  or  assist  in  carrying  away,  conveying,  or  removing,  any  person  or 
persons  as  a  slave  or  slaves  or  for  the  purpose  of  his,  her,  or  their  being  im« 
ported  or  brought  as  a  slave  or  slaves  into  any  island,    colony,  country,  terri- 
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tory,  or  place  whatsoever,  or  for  the  parpose  of  his,  her,  or  their  being  sold, 
transferred,  used,  or  dealt  with  as  a  slave  or  slaves,  or  shall  upon  the  high 
seas,  or  within  the  jorisdietion  aforesaid,  knowingly  and  wilf oily  ship,  embark, 
receive,  detain,  or  confine,  or  assist  in  shipping,  embarking,  receiving,  detain- 
ing, or  confining,  on  board  any  ship,  vessel,  or  boat,  any  person  or  persons  for 
the  purpose  of  his,  her,  or  their  being  carried  away,  conveyed,  or  removed  as 
a  slave  or  slaves,  or  for  the  parpose  of  his,  her,  or  their  being  imported  or 
brought  as  a  slave  or  slaves  into  any  island,  colony,  country,  territory,  or 
place  whatsoever,  or  for  the  parpose  of  his,  her,  or  their  being  sold,  trans- 
ferred, used,  or  dealt  with  as  a  slave  or  slaves, 

then  and  in  every  such  case  the  person  or  persons  so  offending  shall  be 
deemed  and  adjudged  guilty  of  piracy,  felony,  and  robbery  ^  *. 

Pereomdeak  ^®*  *         *         *    .     *  if  any  persons  shall   deal  or  trade  in,  purchase, 

log  in  iiayes    sell,  barter,  or  transfer  or  contract  for  the  dealing  or  trading  in,  purchase,  sale, 

or  remoYiDg 

or  exporting    barter,  or  transfer  of  slaves,  or  persons  intended  to  be  deal  t  with  as  slaves,  or 

or^importiDg    ^YiM,  otherwise  than  as  aforesaid,  carry  away  or  remove,  or  contract  for  the 
carrying  away  or  removing  of  slaves  or  other  persons,  as  or  in  order  to  their 
being  dealt  with  as  slaves,  or  shall  import  or  bring,  or  contract  for  the  importing 
or  bringing  into  any  place  whatsoever  slaves  or   other  persons,  as  or  in  order 
to  their  being  dealt  with  as  slaves,  or  shall,  otherwise  than  as  aforesaid,  ship, 
tranship,  embark,  receive,  detain,  or  confine  on  board,  or  contract  for  the 
shipping,  transhipping,  embarking,  receivinof,  detaining,  or  confining  on  board 
of  any  ship,  vessel,  or  boat,  slaves  or  other  persons,  for  the  purpose  of  their 
being  carried  away  or  removed,  as  or  in  order  to  their  being  dealt  with  as 
slaves;  or  shall  ship,  tranship,  embark,  receive,  detain,  or  confine  on  board,  or 
contract  for  the  shipping,  transhipping,   emharking,  receiving,  detaining,  or 
confining  on  board  of  any  ship,  vessel,  or  boat,  slaves  or  other  persons,  for  the 
purpose  of  their  being  imported  ur  brought  into  any  place  whatsoever,  as  or  in 
or  fitting  out   Order  to  their  being  dealt  with  as  slaves;  or  shall  fit  out,  man,  i)avia:ate,  equip, 
slave  cbipt;     despatch,  use,  employ,  let,  or  take  to  freight  or  on  hire,    or  contract  for  the 
fitting  out,  manning,   navigating,  equipping^,  despatching,  using,  employing, 
letting,  or  taking  to  freight  or  on  hire  any  ship,   vessel,  or  boat,  in  order  to 
accomplish  any  of  the  object^:,  or  the  contracts  in  relation  to  tlie  objects, 
or  embarking  which  objects  and  contracts  have  herei  ii-bet'ore  been  declared  unlawful ;  or  shall 
S  the  slaTe*    knowingly  and  wilfully  lend  or  advance,  or  hecome  security  for  the  loan  or 
trade;  advance,  or  contract  for  the  lending  or  advancing,   or  becoming  security   for 

the  loan  or  advance,  of  money,  goods,  or  effects  employed  or  to  be  employed 
in  accomplishing  any  of  the  objects,  or  the  contracts  in  relation  to  the  objects 
which  objects  and  contracts  have  herein-before  been  declared  unlawful;  or 
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«hall  knowingly  and  wilfnlly  become  guarantee  or  security,  or  contract  for  pr  guarantee- 

the  becoming  guarantee  or  security,  for  agents  employed  or  to  be  employed  ventoreei 

in  accomplishing  any  of  the  objects,  or  the  contracts  in  relation  to  the  objects, 

which  objects  and  contracts  have  herein-before  been  declared  unlawful,  or  in 

«ny  other   manner  to  engage  or  to   contract  to  engage  directly  or  indirectly 

therein  as  a  partner,  airent,  or   otherwise  :  or    shall   knowinefly   and   wilfully  or  ihipplng 

,.  ...    ,  .  ,         ,        ,  .    if      ..         I.-      .        gooda,etc.,to 

flnip,  tranship,  lade,  receive j  or  put  on  board,  or   contract   for   the   snippingi  be  employed 

trancihippin^,   lading,   receiving  or  putting   on    board   of  any    ship,  vessel jjjlj^® 

or  boat,   money,   goods,    or  efiEects  to  be  employed  in  accomplishing  any    of 

the  objects,  or  the  contracts   in  relation    to  the    objects,   which   objects  and 

contracts   have   herein-before   been  declared    unlawful  ;     or   shall   take    the 

oharge  or  command,  or   navigate,  or  enter  and  embark  on  board,  or  contract 

for  the    taking  the   charge  or  command,  or  for  the    navigating  or  entering  ^^,^^1^^^^ 

and   embarking  on   board   of    any    ship,  vessel,  or  boat,  as   captain,  master^  howd  elave 

shi  ps  u  cap* 

mate,  surgeon,  or  supercargo,    knowing  that   such   ship,   vessel,   or   boat   is  tain,  master, 
actually  employed  or  is,  in  the  same   voyage   or   upon    the  same  occasion  in  "°^^  * 
respect  of   which  they   shall  so  take   the  charge  or  command,  or    navigate  or 
enter  and  embark,   or  contract  so  to  do  as  aforesaid,  intended  to  be  employed^ 
in  accomplishing  any  of  the  objects,  or  the  contracts  in  relation  to  the  object? 
wltich  objects  and   contracts   have    herein-before   been   deolaced  unlawful  ;  or 
shall  knowingly  and  wilfully  insure  or  contract  for  the  insuring  of  any  slaves,  or  iasaring 
or  any  property  or  other    subject  matter  engaged  or   employed  in  accomplish-  *^^^J^  "^^* 
ing  any  of  the  objects,  or  the  contracts  in  relation  to  the  objects,  which  objects 
and  contracts  have  herein-before  been  declared  unlawful ;  or  shall  wilfully  and 
fraudulently    forge  or  counterfeit  any   certificate,    certificate  of    valuation^ 
sentence  or  decree  of  condemnation  or  restitution,   copy  of  sentence  or    decree  hiatrumente 
of  condemnation  or  restitution,  or  any  receipt  (such  receipts  being  required  by  relating  to  th* 

-        ,  M  slave  laws; 

this  Act),  or  any  part  of  such  certificate,  certificate  of  valuation,  sentence  o 
decree  of  condemnation  or  restitution,  copy  of  sentence  or  decree  of  oondemna* 
tion  or  restitution,  or  receipt  as  aforesaid  ;  or  shall  knowingly  and  wilfully 
utter  or  publish  the  same,  knowing  it  to  be  forged  or  counterfeited,  with  intent 
to  <ietraud  his  Majet^ty,  his  heirs  or  successors,  or  any  other  person  or  persons 
whatsoever,  or  any  body  politic  or  corporate  ; 

then  and  in  every  such  case  the  pereon  or  persons  so  offending,  and  their 
procurers,  counsellors,  aiders,  and  abettors,  shall  be  and  are  hereby  declared  to  declared 
be  felons,  and  shall  be  transported  beyond  seas  for  a  term  not  exceeding  fourteen  telony,  etc. 
years,  or  shall  be  confined  and  kept  to  hard  labour  for  a  term  not  exceeding 
five  years,  nor  less  than  three  years,  at  the  discretion  of  the  court  before  whom 
such  offender  or  offenders  shall  be  tried  and  convicted* 
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11.  «  «  -if  »  if  any  persons  Bhall  enter  and  embark  on 
MrviDgoD  board,  or  contract  for  the  entering  and  embarking  on  board  of  any  ship^ 
■hipidedared  vessel,  or  boat,  as  petty  oflScer,  seaman,  marine,  or  servant,  or  in  any  other 
srailtyofA  capacity  not  herein-before  specifically  mentioned,  knowing  that  each  Bbip, 
ete.  vessel,  or  boat  is  actually  employed  or  is,    in  the   same   voyage  or  upon  the- 

same  occasion  in  respect  of  which  they  shall  so  enter  and  embark  on  board,  or 
contract  so  to  do  as  aforesaid,  intended  to  be  employed  in  accomplishing  any 
of  the  objects,  or  the  contracts  in  relation  to  the  objects,  which  objects  and 
contracts  have  herein-before  been  declared  unlawful, 

then  and  in  every  such  case  the  persons  so  offending,  and  their  proourers, 

counsellors,  aiders,  and  abettors,  shall  be  and  they  are  hereby    declared  to  be 

guilty  of  a  misdemeanor  only,   and  shall  be    punished   by  imprisonment  for  a 

term  not  exceeding  two  years. 

M«kiog  any  13.  Provided  always  «         «         *        *        that    nothing   in  thia 

offence  piracy,  .   ^  ...  .  .  . 

felony,  etc.     Act  contained,  making  piracies,  felonies,  robberies,    and  misdetneanors  of  the 

the  provisioni  Several  offences  aforesaid,  shall  be  construed  to  repeal,  annul,  or  alter  the 
ofthigAct,^  provisions  and  enactments  in  this  Act  also  contained,  imposing  forfeiturea 
feitarea  or  and  penalties  or  either  of  them  upon  the  same  offences,  or  to  repeal,  annuls 
any  saeh  0'  2\\mx  the  remedies  given  for  the  recovery  thereof  ;  but  that  the  said  provi- 
offenoe.  sions  and  enactnaents  imposing   forfeitures  and  penalties  shall  in   all  respects 

be  deemed  and  taken  to  be  in   full  force, 

13  to  38  {Rep.  ii6  §•  37  FicL,  c.  88,  ».  50.] 
Jte'^^f^'for        39.        *         *        *         *        every  mortgage,   bond,  bill,  note  or  other 
pnrpofleB  here-  security,  made  in  or  to   accomplish  any  of  the  objects,   or  the  contracts  in 
unlawful  flhaU  relation    to   the  objects,  which  objects   and  contracts  have  by  this  Act  been 
oept  in  ease     ^l^l^^^^d  unlawful,  shall,  except  in  the  case  of  a  bomd  fide  purchaser  or  holder 

of  hondjuu    of  any  such  of  the  said  securities  as  are  in  their  nature  negotiable,    who  may 
piuohasera  -^  i 

of  negotiable  have  purchased  or  obtained  the  same  without  notice  that  the  same  were  made 

lecnritiei  •  «  i.        1      £  1  i_         •:! 

without  ^'  given  for  any  such  unlawful  purposes,  be  void, 

notice. 

Offeodera 

giving  inform-        40.  Provided  always        *         *        #         *        that  if  any  person  or 

owners^'''    persons  offending  as  a  petty  officer,  seaman,  marine,  or  servant,  against  any  of 

f  ^^''  ^^  ^^^  provisions  of  this  Act,  shall,  within  two  years  after  the  offenoe  committed, 

empted  from   give  information  on  oath  before  any  competent  magistrate  against  any  owner 

^**^  *•        or   part  owner,  or  any  captain,  master,    mate,  surgeon,  or  supercargo  of  any 

ship  or  vessel,  who  shall  have  committed  any  offence  against  this  Act  and 

shall  give  evidence  on  oath  aj^inst  such  owner  or  part  owner,  captain,  master^ 

mate,  surgeon,  or  supercargo,  before  any  magistrate  or  court  before  whom  such 

offender  may  be  tried ; 
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or  if  Buoh  person  or  persons  so  offending  shall  give  information  to  any 
of  his  Majesty's  amhassadors,  ministers  plenipotentiary,  envoys,  charges 
d'affaires,  consuls^  residents,  or  other  agents,  so  that  any  person  or  persons 
owning  snch  ship  or  vessel,  or  navigating  or  taking  charge  of  the  same^  as 
captain,  master,  mate,  snrgeon,  or  snpercargo,  may  be  apprehended  ; 

such  person  or  persons  so  giving  information  and  evidence  shall  not  be  liable 
to  any  of  the  pains  or  penalties  under  this  Act  incurred  in  respect  of  his 
offence,  and  his  Majesty's  ambassadors,  ministers  plenipotentiary,  envoys, 
charg^  d'affaires,  consuls,  residents,  or  other  agents,  are  hereby  required  to 
receive  any  such  information  as  aforesaid,  and  to  transmit  the  parli^culars 
thereof ,  without  delay,  to  one  of  his  Majesty's  principal  secretaries  of  state, 
and  to  transmit  copies  of  the  same  to  the  commanders  of  his  Majesty's  shipg 
or  vessels  then  being  in  the  said  port  or  place. 

41  to  46.    IBep.  36  ^37  VieL,  c.  88,  ».  SO.] 

47.  »         *         *        *  all  actions,   suits,   bills,    indictments.  Limitation  of 

or  informations,  for  the  reooverv  of  any  of  the    penalties  or  forfeitures  under  ■"^'^  ?^»  ^? 

*  /  p6Xialties  and 

this  Act,  may  be  commenced,  had,  brought,  sued,   exhibited,  or  prosecuted  a  zorfeitures. 
any  time  within  five  years  after  the  offence  committed,  by  reason    whereof 
such  penalty  or  forfeiture  shall  be  incurred  : 

Provided  always,  that  where  any  slave  or  slaves  have  been,  or  shall  at  any  ^^  limitatlo 
time  have   been  illegally  imported,  nothinof  herein  contained  shall  extend  to  ^^^  ^^^ta  f«nr 
prevent  proceeding  being  commenced  to  obtain  the  condemnation  or  forfeiture  and  forfeitori^ 
thereof,  but  that  the  said  slave  or  slaves  so  illegally  imported  shall  and  may  **«!? *^im  *"rt- 
be  condemned  and  forfeited  at  any  time  after  such  illegal  importation.  ^* ' 

48  to  82.  [Rep^  36  Sr  37  Viet,  e.  88,  e.  30.] 

Thb  Quarantinb  Act,  1825. 
(6  Geo.  4i  c.  780 

An  Aei  to  repeal  the  several  Laws  relating  to  the  performance  of  Quarantine ^ 

and  to  make  other  Provisions  in  lieu  thereof. 

[  a7th  June,  1825.] 
[Preamble.] 

1.  [Ref.  36  ^  37  Via.,  e.  91  {S.Z.It.).'] 

2.  *        *        *        *  all  vessels,   as  well  his  Majesty's  ships  of  Wfcat  vessels 
war  as  others,  coming  from  or  having  touched  at  any  place  from  whence  his  Jo  qnarentine! 
Majesty,  his  heirs  or  successors,  by  and  with  the  advice  of  his  or  their  privy 

eouncil,  shall  have  adjudged  and  declared  it  probable  that  the  plague  or  other 
infectious  disease  or  distemper  highly  dangerous  to  the  health,of  his  Majesty's 
subjects  may  be  brought,  and  all  vessels  and   boats  receiving  any  person' 
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goods,  wares,  and  merohanHize^  packets,  packages,  basTgage,  wearing  apparel 
books,  letters,  or  any  other   artii'.le  whatsoever,  from  or  out  of  any  yessel  so 
coming  from  or  having  tonched   at  such  infected  place  as  aforesaid,  whether 
such  persons,  goods,   wares,    and  merchandize,   packets,   packages,  baggage 
wearing  appnrel,   books,   letters,   or  other  articles  shall    have  come   or  been 
bronoht  in  such  vessels,  or  snoh  persons  shall  have  gone  or  articles  have  been 
put  on  board  the  same,  eitiier  before  or  after  the  arrival   of  such  ve^^sels  at 
any  port  or  place  in  the  United  Kingdom,  or  the  islands  of  Gnernsev,  Jersey 
Alderney,  Sark,   or  Man,  and  whether  such  vessels  were  or  were  not  bound 
to  any  port  or  place  in  the  United  Kingdom,  or  the  islands  aforesaid,  and   all 
persons,  goods,  wares,  and  merchandize,  packets,  packages,    baggage,  wearing 
apparel,  books,  letters,  or  any  other  article  whatsoever  on  board  of  any  vessels 
so  coming  from  or  having  tonched  at  such  infected  place   as  aforesaid    or   on 
board  of  any  ench  receiving  vessels  or  boats  as  aforesaid,  shall  be  and  be  oon« 
sidered  to  be  liable  lo  quarantine  within  the  meaning  of  this  Act,  and  of  any 
order  or  orders  which  shall  be  made  by  his   Majesty,  his  heirs  and  successors 
by  and  with  the  advice  of  his  or  their  privy  council,   concerning  quarantine 
and  the  prevention  of  infection,  from  the  time  of  the  departure  of  such  vcRsels 
from  such  infected  place  as  aforesaid,  or  from  the  time  when  such  periH>n8, 
goods,  wares,  merchandize,  packets,  packages,  bageasre,  wearing  apparel,  books, 
letters,  or  other  articles  shall  have  been  received  on  board  respectively ; 

and  all  such  vessels  and  boats  as  aforesaid,  and  all  persons  (as  well  pilots  as 
others),  goods,  wares,  and  merchandize,  and  all  other  articles  as  aforesaid, 
whether  coming  or  brousrht  in  such  vessels  or  boats  from  snob  infected  place 
as  aforesaid,  or  going  or  being  put  on  board  the  same,  either  before  or  after 
the  arrival  of  such  vessels  or  boats  at  any  port  or  place  in  the  United  King- 
dom, or  the  islands  aforesaid,  and  all  persons,  goods,  wares,  and  merchandize, 
and  other  articles  as  aforesaid,  on  board  such  receiving  vessel  or  boat  as 
aforesaid,  shall,  upon  their  arrival  at  any  such  port  or  place,  be  obliged  to 
perform  quarantine  in  such  place  or  places,  for  such  time,  and  in  such  manner, 
as  shall  from  time  to  time  be  directed  by  his  Majesty,  his  heirs  or  successors, 
by  his  or  their  order  or  orders  in  council,  notified  by  proclamation,  or  pub- 
lished in  the  London  Gazette ; 

and  until  snob  vessels  and  boats,  persons,  goods,  wares,  and  merchandize 
and  other  articles  as  aforesaid  shall  have  respectively  performed  and  shall  be 
duly  discharged  from  quarantine,  no  such  person,  goods,  wares,  or  merchandize, 
or  other  articles  as  aforesaid,  or  any  of  them,  shall  either  before  or  after  the 
arrival  of  such  vessels  or  boats  at  any  port  or  place  in  the  Unite!  Kingdom, 
or  the  islands  aforesaid,  come  or  be  brought  on  shore,  or  go  and  be  pat  on  board 
any  other  vessel  or  boat,  in  order  to  come  or  be  brought  on  shore  in  any  snoh 
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port  or  place,   although   snch   vessels  so   oorains:  from  such  infected  place  as 
aforesaid  may  not  be  boand  to  any  port  or  place  in  the  United  Kingdom,  or  the 
islands  aforesaid,  unless  in  such  manner,  and  in  snob  cases,  an^  by  such  licence 
as  shall  be  directed  or  permitted  by  such  order  or  orders  made  by  his  Majesty, 

his  heirs  or  successors,  in  council,  as  aforesaid; 

■ 

and  all  such  vessels  and  boats,  whether  coming  from  such  infected  place 
as  aforesaid,  or  being  otherwise  liable  to  quarantine  as  aforesaid,  and  ail 
persons  (as  well  pilots  as  others),  goods,  wares,  and  merchandize,  and  other 
articles  as  afc^resaid,  whether  coming:  or  brought  in  such  vessels  or  boats> 
or  going  or  being  put  on  board  the  same,  either  liefore  or  after  the  arrival  of 
such  vessels  or  boats  at  any  port  or  place  in  the  United  Kingdom,  or  the 
islands  aforesaid,  and  although  snch  vessels  or  boats  ^hall  not  be  bound  to  any 
port  or  place  in  the  United  Kingdom,  or  the  islands  aforesaid,  and  all  com- 
manders, masters,  or  other  persons,  havini;  the  charsre  or  command  of  any 
such  vessels  or  boats,  whether  coming  from  any  infected  place,  or  being 
otherwise  liable  to  quarantine  as  aforesaid,  shall  be  subject  to  all  provisions 
rules,  reerulatioiis,  and  restri(;tions  contained  in  this  Act,  or  iu  any  order  or 
orders  which  shall  be  made  by  his  Ma  jest  v,  his  heirs  and  successors,  in  council 
as  aforesaid,  concerning  quarantine  and  the  prevention  of  infection,  and  to 
all  the  pains,  penalties,  forfeitures^  and  punishments  contained  in  this  Act 
for  anv  breach  or  disobedience  thereof,  or  of  any  order  or  orders  of  his  Majesty 
in  council  made  under  the  authority  thereof. 

3-  *         *         *         ♦  it   shall  and    may    be   lawful  for    his  Power  for 

Majesty,  his  heirs  and  successors,  by  his  or  their  order  in    council,  or  for   the  to^ordtr'*"*'*^ 
lords  or  others  of  his  or  their  privy  council,  or  any   two  or  more  of  ihem  bv  ▼««««^««oming 
their  order,  from  time  to  time,  as  often  as  they  may  see  reason  to   apprehend  orthe  Wegt^ 
that  the  yellow  fever  or   other   hijrhly   infections   distemper   prevails   on   the  the' d*-^^*" 
continent    of   America,    or  in  the   West  Indies,  to  require  that  every  vesseP^^ 'l^^'^^^*' 
coming  from  or  having  touched  at   any   port   or   place  on   the  continent   of  ?o"^hoJ  at'*' 
America   or  in  the  West  Indies  shall  come  to  an  anchor  at  certain  places  to  be  buMl?th!)**t*'' 
appointed  from  time  to  time  by  the  commissioners  of  his   Majesty's  customs  ^'''^  ^^^®  ^ 
(who   are   hereby   authorized    to   make  such  appointment),  for  the  purpose  of  ^"■"°*^®* 
having  the  state  of  health  of  the  crew  of  such  vessel   ascertained   before  such 
vessel   shall  be  permitted  to  enter  the  port  whereto  she  shall  be  bound,  or  any 
other  port  of  the  United  Kingdom ;  but  such  vessel  shall  not  be  deemed  liable 
to   quarantine   unless   it   shall   be   afterwards   specially   ordered   under  that 
restraint.  tMM 

4.  Provided   always  »        »        *        ♦  that   it  shall  and  may  be  Power  to  lord 

lawful  for  the  lord  lieutenant,  or  other  chief  governor  or  governors  of  Ireland   ^'©'"^^"•nt  of 

'  Ireland,  when 
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the  QTgeooy  ^^y  {^^g  ^^  ^.^^^^f  order  or  orders^  made  by  the  adnoe  and  consent  of  his  Majes- 
reqoirflf,  to  ty^s  privy  conDcil  in  Ireland,  and  notified  by  procUmation,  to  give  directions, 
^^prodama-"  where  the  urgency  of  the  case  shall  require,  as  to  the  place  or  places,  and  as 
tlon,  where     i^  ^(^^  ^jjne  and  manner  in  which   ships  and   vessels  arriving,    and   persons, 

vewelfl  shall  ,  •  .    j    .  j^  i         .     ▼ 

perform  qua-  goods,  and  merchandizes  coming  or  imported  into  any  port  or  place  m  Ire- 
rantine,  etc.     j^^^^  ^j^l  make  their  quarantine,  in  pursuance  of  the  provisions  of  this  Act; 

and  that  until  such  ships,  vessels,  persons,  good^^,  and  merchandizes 
shall  have  respectively  performed  and  been  discharged  from  such  quarantine, 
pursuant  to  the  provisions  of  this  Act,  it  shall  and  may  be  lawful  for  any 
such  persons,  goods,  or  merchandizes,  or  any  of  them,  to  come  or  be  brought 
on  shore,  or  to  go  or  be  put  on  board  any  other  ship  or  vessel  in  any  place  in 
Ireland,  in  such  cases,  and  by  such  licence,  as  shall  or  may  be  directed  or 
permitted  by  any  order  or  orders  to  be  made  by  the  lord  lieutenant,  or  other 
chief  governor  or  governors  of  Ireland,  by  the  advice  and  consent  of  the  privy 
council  there,  and  notified  as  aforesaid ; 

and  that  all  such  ships  and  vessels,  and  the  persons  or  goods  coming  or 
imported  in  or  going  and  being  put  on  board  such  ships  or  vessels,  and 
all  ships,  vessels,  boats,  and  persons  receiving  any  goods  or  persons  out  of 
the  same,  and  all  persons  going  on  board  any  such  ship  or  vessels,  shall  be 
subject  to  such  orders,  rules,  and  directions,  concerning  quarantine  and  the 
preventing  infection,  as  shall  be  made  from  time  to  time  by  the  lord  lieutenant 
or  other  chief  governor  or  governors  of  Ireland  in  council,  and  shall  be  notified 
by  proclamation  as  aforesaid,    in   pursuance   of  the  provisions  contained  in 

this  Act; 

and  that  the  publication  in  the  Dublin  Gazette  of  any  order  or  orders 
of  the  lord  lieutenant  or  other  chief  governor  or  governors  and  council,  made 
in  pursuance  of  this  Act,  shall  be  deemed  and  taken  to  be  suflBcient  notice, 
to  all  persons  concerned,  of  all  matters  contained  in  any  such  order  or   orders 

respectively. 

6.   And  whereas  certain  sorts  of  goods  and  merchandize  are  more  especially 

liable  to  retain   infection,    and   may   be   brought   from   places  infected  into 

other   countries,    and   from  thence  imported  into  the  United  Kingdom,  or  the 

islands  aforesaid : 
Qoodaspecified       Be  it  eoacted,  that  all  such  goods  and  merchandize  as  shall   be  partica.ar- 
in  any  order  of  i    givecified  for  that  purpose  in  any  order  or  orders  made  by  his   Majesty,    his 

council  and      V  "r  *^      "^  ,  j.  j  ii  l*       ^t 

the  TetBelB  heirs  or  successors,  in  council,  concerning  quarantine  and  the  prevention  ot 
slme^eMfb^  imported   into  any   port   or 

aubject  to  i  ^  .^^  ^^^  United  Kingdom,  or  the  islands  aforesaid,  from  any  foreign 
2?I3!?SlVei-  country  or  place,  in  any  vessel  whatever,  and  the  vessels   in  which   the  same 
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shall   be  bronght^   and  also  all  vesseU  whiob   shall   arrive  from  any  port  •«!■  siriHn? 
or  plaoe  whatever,  under  any  alarming  or  saspioions  eircumstanoes  as  to  inf ec-  ^^r  saBpi- 
tion,  shall  be  subjeot  and  liable  to  sach  regulations  and  restrictions  as  shall  ^||^^,^'|^^" 
be  made  by  each  order  or  orders  of  his  Majesty,    his   heirs  or  successors,   in  infectioii. 
council  as  aforesaid,  respecting  the  same* 

6.        ♦        ♦        ♦        *    it  shall  and  may  be  lawful  for  the  lords  and  The  pmy 
others  of  his  Majesty's  privy  cotmcil,  or  any  two  or  more  of  them,   to  make  make  meh 
such  order  as  they  shall  see  necessary  and  expedient  upon  auy  unforeseen  ^J[^'{fi^^*'^ 
emergency,  or  in  any  particular  case  or  cases^  with  respect  to     any  vessel  oecesttry 
arriving  and  having  any  infectious  disease  or  distemper  on  board,  or  on  board  emergendee; 
of  which  any  infectious  disease  or  distemper  may  have  appeared  in  the  course 
of  the  voyage,  or  arriving  under  any  other  alarming  or  suspicious  circum- 
stances as  to  infection,  although  such  vessels  shall  not  have  come  from  any 
place  from  which  his  Majesty,  his  heirs  or  successors,  by  and  with  the  advice 
of  his  privy  council,  may  have  adjudged  and  declared   it  probable  that  the 
plague  or  any   such  infections  disease  or  distemper  may  be  brought,  and  also 
with  respect  to  the  persons,  goods,  wares,  and  merchandize,  and  other   articles 
as  aforesaid  on  board  the  same ; 

and  in  case  of  any  infections  disease  or  distemper  appearing  or  breaking 
out  in  the  United  Kingdom,  or  the  islands  aforesaid,  to  make  such  orders 
and  give  such  direction^  in  order  to  cut  ofE  all  communication  between  any 
persons  infected  with  any  such  disease  or  distemper  and  the  rest  of  bis  Majes- 
ty^s  subjects,  as  shall  appear  to  the  said  lords  or  ethers  of  his  Majesty's 
privy  council,  or  any  two  or  more  of  them,  to  be  necessary  and  expedient 
for  that  purpose; 

and  likewise  to   make  such  orders  as  they  shall  see  fit  for  shortening  the  eleo  orden  for 
time  of  quarantine  to  be  performed  by  particular  vessels  or  particular  persons,  i}^\\meot 
goods,   wares,   merchandize,   or  any  other  articles,  or  for  absolutely  or  condi-  f°^*''^rflre 
tionally  releasing  them  or  any  of  them  from  quarantine;  tberefrom. 

and  all  such  orders  so  made  by  the  lords  or  others  of  the  privy  council 
or  any  two  or  more  of  them  as  aforesaid,  shall  be  as  good,  valid,  and  efEectual, 
to  all  intents  and  purposes,  as  well  with  respect  to  the  commander,  master, 
or  other  person  having  the  charge  of  any  vessel,  and  all  other  persons  on 
board  the  same^  as  with  respect  to  any  other  persons  having  any  intercourse 
or  communication  with  them,  and  to  the  penalties,  forfeitures,  and  punish- 
ments to  which  they  may  respectively  become  liable,  as  any  order  or  orders 
made  by  his  Majesty,  his  heirs  or  successors,  by  and  with  the  advice  of  his 
or  their  privy  council,  concerning  quarantine,  notified  by  proclamation  or 
published  in  the  London  Gazette. 

K 
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]l«gii1siioii8  ^^        #        #        s|c        *    if  ^]^e  plague,  or  snoli  other  iDfeetlous 

Trii'^b'^^f       or  diBtemper  as  aforesaid^    shall  appear  od   board  any   vessel,   within    or 

tioD  simli        without  the   Straights   of  Gibraltar,  then   the  eommander,  master,  or  other 

or  withoat  "*  person  having  the  charge  or  command  thereof  shall   immediately    proceed  to 

of^oTb^^i^r*  ^^'^    place   as  his  Majesty,  his  heirs  or  snocessors,  by  and  with  the  advice  of 

his  or  their  privy  council,  sball  from  time  to  time  direct  and   appoint ;    where 

h«ing   arrived,    he  shall  make   known  his  ease  to  some  officer  of  the  customs 

there,  who  shall  with  all  possible  speed  send  inteIHgence  thereof  to  the  com* 

missioners   of  the  customs  in  the  port  of  London,  to  the  end  that  such  pre- 

eantions  may  he  used  to  prevent  the  spreading  of  the  infection,  as   tlie   case 

sball  require ; 

and  the  said  vessel  shsU  there  reiBaia  until  directions  shall  be  given 
thereto  by  the  lords  or  others  of  hts  Majesty's  privy  couneil,  or  any  two 
or  more  of  them  ;  nor  shall  any  of  the  crew  or  pansengers  on  heard  thereof  go. 
Oil  shore ; 

and  such  master  and  ^very  other  person  on  board  such  yessel  shall  obey 

such  directi«>ns  as  he  shall  receive  from   the  lords  and  others  of  his  Majesty's 

privy  council,  or  any  two  or  more  of  them  as  tiforesaid ; 

Penalty  for  and  the  said   commander,  master,  or    any  other  -person   on  board  such 

rpflrnistioDf     ^^^^  ^  aforesaid,  who  shall  not  act  conformably  to  the  provisions  and  regu» 

IOC/.  lations  herein  directed,  or  shall  act  in  diaobedionce  t^  such   directions  as  shall 

be  received  on  board  such  vessel  from  the  lords  or  others  of  the  privy  council, 

or  any  two  or  more  of  them  as  aforesaid,  shaU  forfeit   the  sum  of  one  hundred 

pounds. 

8.  *  ^  *  *  every  commander^  master,  or  other  person, 
vMBeU  liable  having  the  charge  of  any  vessel  liable  to  the  performaaee  of  quarantine,  shall 
t^  ^iike"''^^^^  ^^  ^^^  ^^  hereby  required,  at  all  times  when  such  vessel  shall  meet  with 
kigniiU  on  any  other  vessel  at  sea,  or  shall  be  within  two  leagues  of  the  coast  of  the 
vcMels  at^  ^^  United  Kingdom,  or  the  islands  of  Guernsey,  Jersey,  Aklerney,  8ark,  or  Man, 
wUhin  t^^^^  ^^  holat  a  signal  to  denote  that  hia  vessel  is  Uable  to  the  performance  of 
leagues  of  tiie  quarantine,  whixsh  signal  shall,^  in  the  day*tixne>  if  the  said  vessel  shall  have  a 
doiu  or  Guern-  cleau  bill  of  health,  a  Isige  yellow  flagj  of  six  breadthe  of  bunting,  at  the 
veil  Ht^'  t^  maintop  mast-head,  and  if  such  vessel  shall  not  have  a  clean  bill  of  healtb> 
100/.  then  a  like  yeUow  flag,  with  a  circular  majk  or  ball,    entirely   black,    in  the 

middle  thereof,  whose  diameter  shall  be  equal  to  two  breadths  of  bunting  ; 

and  in  the  night-time  the  signal  shall  in  both-  cases  be  a  large  signal 
lanthom  y  with  a  light  therein  (such  as  is  commonly  used  on  board  hie 
Majesty's  ships  of  war),  at  the  same  mast-head  ; 

^  ILe  \>ord  '*  Im**  ii  omitted  la  ihe  Parliameni  BoU. 
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aiid  atiefa  eommand^r,  mt»ter,  or  other  person  shall  keep  sacli  signaU 
respectively,  as  the  case  shall  be,  hoisted  during  such  time  as  the  said  vessel 
shall  continue  wifchin  sight  of  such  other  vessel,  or  T?ithin  two  leagues  of  the 
the  said  coasts  or  islands,  and  while  so  in  sight,  or  within  such  distance, 
until  such  vessel  so  liable  to  quarantine  as  aforesaid  shall  have  arrived  at  the 
port  or  place  where  it  is  to  perform  quarantine,  and  until  it  shall  have  been 
legally  discharged  from  the  performance  thereof  ; 

on  failure  whereof  such  commander,  master,  or  other  persoti,  having 
charge  of  such  ship  or  vessel  so  liable  to  the  performance  of  quarantine,  shall 
forfeit  and  pay  for  every  such  offence  the  strm  of  one  hundred  ponnds. 

9.  *        *        *        *        every  commander,    master,  6r  Other  person,  Masterg  of 
hiving  the  charge  of  any  vessel  on   board  whereof  the  plague  or  Other  infec-  oertHia  •ignt^M 
tious  disease  or  distemper  highly  dangerous  to   the  health  of   hie  Majesty's  ^p**^nffJjoug 
•objects  shall  actually  be,  shall  be   and  is  hereby  required  at  all  times  when  ^^  *■  ^^ 
such  vessel  shall  meet  with  any  other   vessel   at  sea,  or  shall  be  within   two  p&^\tj  of 
leaglies  of  the  coast  of  the  United   Kingdom,    or  the  islands  of  Guernsey,  ^^^ 
Jersey,  Ald^mey,  Sark,  Or  Man,  to  hoist  a  signal  to  denote  that  his  vessel  has 

the  plague  or  other  infectious  disease  or  distemper  highly  dangerous  to  the 
health  of  hid  Majesty's  subjects  actually  on  board  thereof,  which  signal  shall 
be  in  the  day-time  a  flag  of  yellow  and  black,  borne  quarterly,  of  eigbi 
breadths  of  bunting,  at  the  maintop  mast-head  ; 

and  in  the  night-time,  the  signal  shall  be  two  large  signal  lanthoms, 
such'  as  are  commonly  used  on  board  of  his  Majesty's  ships  of  war,  one  over 
the  other,  at  the  same  mast-head  ; 

and  such  commander,  master,  or  other  person  shall  keep  such  signal 
hoisted  during  such  time  as  the  said  vessel  so  having  the  plague  or  such  other 
infectious  disease  or  distemper  as  aforesaid  on  board  thereof  shall  continue 
within  sight  of  such  other  vessel,  or  within  two  leagues  of  the  coastd  or 
islands  aforesaid,  while  so  in  sight  or  within  such  distance,  until  such  vessel 
80  having  the  plague  or  such  other  infectious  disease  or  distemper  as  aforesaid 
on  boiard  thereof  shall  have  arrived  at  the  port  or  place  where  it  is  to  perform 
quarantine,  and  until  it  sball  have  been  legally  discharged  from  the  perform- 
ance thereof ; 

on  failure  thereof  such  commander,  master,  or  other  person  having  charge 
of  such  vessel  shall  forfeit  and  pay  for  every  such  offence  the  sum  of  one 
hundred  pounds. 

10.  *        *        *        *    if  any  commander,    master,    or  other  person,  Penalty  on 
having  the  charge  or  command  of  any  v^essel,  and  knowine:  that  the  same  is  not  P^'^.*^*  ^p^*^' 
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wliflin  not       liable  to  the  performanoe  of  quarantine,   shall  hoift  iaeh  signal  as  aforesaid^ 
^'      '      or  either  of  them,  by  day  or  night  respectively!   sQch  commander  or  other 
person  as  aforesaid  shall  forfeit  and  pay  the  snm  of  6fty  pounds. 

VMtert  of  11.       •        •        •        •      every  comnumderj   masterj  or  other  person, 

thSr^arrival  having  the  charge  of  any  vessel  coming  from  foreign  parts,  shall  give  to  the 
from  foreign   pji^f^  y^y^Q  ^^\\  g^  ^n  board  such   voflsel  a  written  paper,   containing  a  true 

to  the  piiota  aooount  ot  the  names  of  the  place  and  country  at  which  snoh  vessel  shall  have 
of  the^piares  loaded,  and  also  of  all  the  places  at  which  any  such  vessel  shall  have  touched, 
*t  which  they  ^^  ^||3  homeward  voyage,  on  pain  of  forfeiting  the  sum  of  one  hundred  pounds 
loaded  aod  for  any  neglect  or  refusal  to  give  such  paper,  or  for  any  false  representation  or 
touched.         ^jj^j  omission  therein  ; 

Pitolf  to  gire  and  if  by  any  proclamation  or  order  of  his  Majesty  in  council,  made 
"^^damltion  ^^^^  ^^®  departure  of  any  vessel  from  the  United  Kingdom  and  the  said  islands, 
or  order  in  and  then  in  force,  vessels  coming  from  any  place  mentioned  in  any  such 
quiring  paper  shall  be  liable  to  the  performance  of  quarantine,  such  pilot  shall  imme* 

S'qwimnine.  diately  give  notice  thereof  to  the   commander,   or  other  person  aforesaid,  ol 

such  vessel  on  pain  of  forfeiting  the  sum  of  one  hundred  pounds  for  any 

neglect  therein  ; 
Matter  there-        and  such  commander  or  other  person  shall  thereupon  hoist  a  proper  signal, 
the* proper      according  to  the   provisions   of  this  Act,  and  under  the  penalties  in  this  Act 
"ff°^  contained  for  any  neglect  or  refusal  in  respect  of  hoisting  such  signals. 

Maiterto  giro  12.  *  *  *  *  every  commander,  master  or  other  person, 
notice  of  having  the  charge  of  any  vessel  coming  from  foreign  parts  which  shall  not  be 
board,  ob  liable  to  quarantine  in  respect  of  the  place  from  whence  such  vessel  comes, 
6o!!!  and  pilot  shall  givc  to  the  pilot  who  shall  go  on  board  of  such  vessel  a  written  paper, 
if  ^^^of'them  containing  a  true  account  of  the  different  articles  composing  the  cargo  of  such 
are  liable  to  vessel,  ou  palu  of  forfeiting  the  sum  of  fifty  pounds  for  any  neglect  or  refusal 
peuli?^  of^  ^°  to  give  such  paper,  or  for  any  false  representation  or  wilful  omission 
^^'  therein  j 

and  if  by  any  proclamation  or  order  of  his  Majesty  in  council  then  in 
force  vessels  having  on  board  any  of  the  articles  mentioned  in  such  paper  shall 
be  liable  to  the  performance  of  quarantine,  such  pilot  shall  immediately  give 
notice  thereof  to  the  commander  or  other  person  having  the  charge  of  such 
vessel,  on  pain  of  forfeiting  one  hundred  pounds  for  any  neglect  therein,  and 
iffaiter  thm-  gQ^j^  commander  or  other  person  shall  thereupon  hoist  a  sienal.  according  to 

upon  to  bout  ,         ,  ,  *  o       *  e 

the  proper      the  provisions  and  under  the  respective  penalties  in   this  Act  contained  for 
eignsL  ^^^  ueglect  or  refusal  in  respect  of  hoisting  such  signals  ; 
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and  in  case  any  pilot  ahall  bring  or  oaosa  to  be  broaght    or  oondnoted  Pensity  on 
any  Tessel  liable  to  the  performance  of  qaarantine  into  any  place  which  is  dacting  leamU 
not  or  shall  not  be  specially  appointed  for  the  reception  of  veBsels  so  liable  J^^fo^i^^l^Qy 
after  receiving  such  paper  as  aforesaidi  whereby  it  shall  have  been  made  it  other  place 
appear  that  each  vessel  was  liable  to  the  performance  of  qaarantine,  or  without  pointed^or 
requiring  and  reoeiving  snch  paper  as  aforesaid,  anless  compelled  thereto  by  ^^  ^uin^ 
stress  of  weather,  adverse  winds,  or  accidents  of  the  sea,  each  pilot  shall  for  Qotioe.  or  not 
every  such  offence  forfeit  and  pay  the  sum  of  two  hundred  pounds.  notice,  200l. 

18.      *        *        *        *    if  any  pilot  being  on  board,  or  any  com-  Pilot,  etc., 
mander,  master,  or  other  person  having  the  charge,  of  any   vessel  coming  i^t  req°  wt 
from  foreign  parts,  whether  snch  vessel   shall  be  liable  to  quarantine   or  not,  °'  ^^^^  ^' 
shall  be  required  by  any  oflScer  of  the  customs,  authorized  to   act  in   the  penally  of 
service  of  quarantine,  to  bring  to  such  vessel,  to  the  end  that  the  commander, 
masteri  or  other  person    having  the  charge  thereof   may  be  interrogated, 
Bocording  to  the  provisions  of  this  Act,  and  shall   neglect  or   refuse  to  bring 
to  such  vessel,  as  soon  as  it  can  be  done  with  safety,  in  obedience  to  such 
requisition,  every  such   pilot,  commander,   master,    or   other   person  having 
the  charge  of  any  such  vessel  shall  for  every  such  offence  forfeit  and  pay 
the  sum  of  one  hundred  pounds. 

14.  [Recital.^  When  any  country  or  place  shall   be   known  or  suspected  Power  to 
to  be  infected  with  the  plague  or  other  infectious  dinease  or  distemper  as  eou 
aforesaid,  or  when  any  order  or  orders  shall   be   made  by  ^  his    Majesty  in  osi^ri  of*'^ 
council  concerning  quarantine  and  the  prevention  of  infection  as  aforesaid,         oastomi.  to 

then  and  in  such  case,  as  often  as  any  vessel  shall  attempt  to  enter  into  any  whether 
port  or  place  in  the  United  Kiogdom,  or  of  the  isles  of  OuemRcy,   Jersey,  J^I^^^^J^ 
Aldemey,  Sark,  or  Man,   whether  such  port  shall  have  been  appointed  for  ^  *^^^^^ 
the  performance  of  quarantine  or  not,   the  superintendent  or  assistant  at  liable  to  order 
such  port  or  place,  or  if  not,  the  principal  officer  of  his   Majesty's  customs  ^^^^"tfue. 
at  such  port  or  place,  or  such  officer  of  the  customs  as  shall  be  authorized   to 
act  in  that  behalf,  shall  go  off   to   such  vessel,  and  shall,  at  a   convenient 
distance    from  such  vessel,   demand   of   the  commander,  master,   or  other 
person  having  charge  of  such  vessel,  and   such  commander,  master,  or  other 
person  shall,  upon  such  demand,  give  a  true  answer  in  writing  or  otherwise, 
and  upon  oath  or  not  upon  oath,  according  as  he  shall  by  such  superintendent 
or  his  assistant,  or  other  offioer  of  the  customs  authorized  as  aforesaid,  be 
required,   to  all  such  questions  or   interrogatories  as  shall  be  put  to  him 
by    virtue  and  in    pursuance  of  such   regulations   and    directions  as  his 
Majesty  by  order  in  council  shall  be  pleased  to  prsscribe ; 

and  in  case  snch  commander  or  master  or  other   person   having  charge  Maetonof 
of  such  vessel  shall,  upon  such  demand  made  as   aforesaid,  refuse  f-o  make  a  ^^       ^  "** 
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inpr  tp  ontKet  tfue  dispoveij  in  Any  pf  the  particnlara  concerning  which  he  shall  be  interro- 

rtc,  to  forfeit  *  gated  in  manner  aforeaaidj  orj  in  case  be  shall  not  be  required   to  answer 

^^^'  Buph   qiieetions  qr  interrogatoriee  upon  oath,  sholl  give  a  false  answer  to  any 

SQcb   question  or  interrogatory  as  aforesaid^  such  oommander,  master,  or 

other  person  bayii^g  charge  of  snob  Tessel  for  every  snob  offence  shall  forfeit 

and  pay  the  sum  of  two  hundred  pounds. 

Ve^Mlt  snbjeei       15t      *        *        *        *    in  case  it  shall  appear,  upon  such  examin« 

^  ^^aat^^^l^  Ation   or  otherwise,  that  such  vessel  is  under  such  circumstances  as  shall 

Am%nif(  at  soy  ' 

other  port  ib»D  rei^dor  it  liable  to  perform  quarantinei  and  that  the  port  or  place  where  it  so 
it  ought  to^  arrived,  or  at  which  it  attempts  to  enter  as  aforesaid,  is  not  the  port  or 
nTay  bT  f o'rced  P'*^®  where  it  ought  to  perform  quarantine,  in  which  case  it  shall  and  may  be 
to  repair  to      lawful  to  and  for  the  oflScers  of  any  of  his   Majesty's  ships  of  war,  or   of  any 

th«  appointed      -i.^--..,,  •  iit«         i-      •»».  »        m% 

place.  of  his  Majesty^s  forts  or  garrisons,  and  all  other  his  Majesty's  otncersy  upon 

notice  thereof  given  to  them  or  any  of  them   respectively,   and  to  and  for 

any  other  person  or  persons  whom  they  shall  call  to  their  aid  and  assistance, 

and  such  officers  and  other  persons  are  hereby  required,  to  oblige  such   vessel 

to  go  and  repair  to  such  place  as  bath  been  or  shall  be  appointed  for  perform* 

ance  of  quarantine,  and  to  uae'all  necessary  means  for  that   purpose,   either 

by  firing  of  guns  upon  such  vessel,  or  by  any  other  kind  of  neceesary  force 

whatsoever ; 

Matters  of  ^^^  ^  ^^^^  ^^7  ^^^^  vessel  shall  come  from  or  shall  have  touebed  at 

T^'^iL^^h^d  ^^^  pbico    infected  by   the  plague    or   such  other  infectious    disease  or 

at  infected      distemper  as  aforesaid,  or  shall   have  any  person  on  board  actually  infected 

omitUngto     ^ I th  the  plague  or  other  such  infeotious  (disease  or  distemper  as  aforesaid 

discloae  aaine,  {^^  ^{^^  commander,  master,  or  other  person  having  charge  of  such  vessel  know 

hoiftt  the  pre-  ing  that  the  place  from  whence  he  came  or  at  which  he  bad  touched  as  aforeeaid 

uiforfoitaoo^*^^  ^^^^^^^  ^itb  the  plague  or  such   other  infectious  disease  or  distemper, 

or  knowing  some  person  on  board   to   be  actually  infected  with  the  plague 

or  such  other  infections  disease  or  distemper  as  aforesaid,  shall  refuse  or  omit 

to  disclose  the  same  upon  such  examination  as  aforesaid,  or  shall  wilfully  omit 

to  hoist  the  fligUfU  herein-befoi'e  directed,  to  denote  that   his  vessel  is  liable  to 

the  performance  of   quarantine,   at  the   times   and  on  the  occasions  herein 

direqt^d  ^t))  r^peqt  to  the  same,    such   commander^  master,  or  other  person 

haviqg  chi^rge  of  aupb  vessel  shall  forfeit  the  sum  of  three  hundred  pounds. 

Commandera  JQ^       •         «         •         «      every   commander,   master    or  other  person 

to  deliver  up  .    .  .  . 

bills  of  health,  having  cl^arge  of  any  vessel  which  shall  be  ordered  to  perfo^rm  quarantine 
log"book  uTthe  ^  afo^eoud,  fihall  forthwith,  lifter  bis  arrival  at  the  place  appointed  for  the 
•;«*""*•"?•'**  performance    of  quarantine,   deliver   on   demand  to  the   superintendent   of 

of  quarantine    '^  ,  t.  4.    •".*  ^         ^ 

ou  penalty  of  quar^ntiae  or  his  assistant,  or  other  officer  of  the  customs  authorized  to  act 
lOOit.  
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in  that  behalf^  ftnd  which  superintendeDt^  Adsidtatiti  or  other  officer  as 
aforesaid  is  hereby  required  to  make  suoh  demand^  his  bill  of  health  and 
mttiiifest,  together  with  hie  log  book  and  jonrnali  under  pain  of  forfeiting^ 
the  mm  of  one  hundred  pounds  if  he  ehall  wiirullj  refuse  or  neglect  so  to  do. 

17^       ♦        «        »         *    if  any  commander,   master^  or  other  person,  Pennitj  on 
having  charge  of  any  vessel  liable  to    perform  quarantine,  and  on  ^^rd  <>f  ^"tJflJl' ^'* 
which  the  plague  or  other  infectious  disease  or  distemper  shall  not  then  have  ^^  ^^^^]'^  to 
appeared,  shall  himself  quit  or  shall   knowingly  permit  or  suffer  any  seaman  permitting  ^ 
or  passenger    oomiug  in    such  vessel  to  quit  such  vessel,  by  going  on  shore,  '^^j!^^^ 
or  by  going  on  board  any  other  vessel  or  boat,  before  such  quarantine  shall  p'  "ot  convey* 
be  fnlly  performed,  unless  by  snqh  Kcence  OiS   shall   be  granted  by  virtue   of  or  thecargo^te 
any  order  in  council  to  be  made  couoerning  quarantine  as  aforesaid,  or  in  ease  ^^^^^|^ 
any  commander  or  other  person  having  charge  of  such  vessel  shall  not,  within 
a  convenient  time  after  due  notice^  given  for  that  purpose,  cause  such  vessel 
and  the  lading  thereof  to  be  conveyed  into  the   plftos  or    plaeM  i^pointed 
for  such  vessel  and  lading  to  perform  quarantine; 

then  and  in  eVery  such  case  every  stich  commander,  master,  or  other 
person  as  aforesaid,  for  err^ij  su^h  offence  shall  foifeit  and  pay  the  sum  of 
four  hundred  pounds; 

and  if  any  sueh  person  coming  in  any  such  vessel  liable  to  quarantine  PerMm  «om. 
(or  any  pilot  or  other  person  going  on  board  the  same,  either  before  or  after  ! J^  ^°  ?'  ^ 
the  arrival  of  such  vessel  at  any  port  or  place  in  the  United  Kingdom,  or  the  "ucb  veueu. 
islauds  aforesaid),  shall,   either  before  or  after  suoh  arrival,  quit  such   vessel,  them  before 
unless  by  such  licence  as  aforesaid,  by  going  on  shore  in  any  port  or  place  in  ^^^  "J^i^"' 
the  United  Kingdom,   or  the  islands  aforesaid,  or  by  going  on  board  any  qaarantine. 
Other  vessel  or  boat,  with  intent  to  go  on  shore  as  aforesaid  before  such  vessel  i^'*return7«nd 
so  liable  to  quarantine  ae  aforesaid  shall  be  regularly  discharged  from  the  toViSriMn-^* 
performance  thereof,  it  shall  and  may  be  lawful  for  any  person  whatsoever,  m«nt  for  •\x 
by  any  kind  of  necessary  forc^  to  compel  suoh  pilot  or  othor  person  so   quit-*  forfeit  sooi. 
ting  sueh  vessel  so  liable  to  quarantine  to  return  on  board  the  same; 

&ad  every  soch  pilot  or  other  person  so  qoitling  sueh  vessel  so  liable  to 
quarantine  shall  for  every  sueh  offence  suffer  in»Q^isoDmeiiit  for  the  space  of 
•ix  months,  and  shall  forfeit  and  pay  the  sum  of  three  hundred  ponnds. 

18.  And  whereas  disobedience  or  refractory  behaviour  in  persons  under 
quarantine  or  liable  to  the  performance  of  quarantine,  or  m  other  persons  who 
may  have  had  any  intercourse  or  communication  with  them,  may  be  attended 
with  very  great  danger  to  his  Majesty^s  subjects : 

Be  it   further  enacted,  that  all  persons  liable  to  perform    Uarantiue,  and  Pertont  under 
all  persons  having  had  any  intercourse  or  communication  wich  them,  whether  ^'  ^'^^-h!^ 
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psnoni  bav  in  vesseli  or  in  %  lazaret  or  elsewherei  sliall  be  snbjeot,  during  the  said  quar- 
wfth'them,  antine,  or  daring  the  time  they  shall  be  liable  to  quarantine,  to  such  orders 
'ect\o\be^*  ^  ^^^  *^^^  rooelve  from  the  saperintendent  of  quarantine,  or  his  assistant. 
Olden  of  the  or  from  the  principal  oflSeer  of  the  easterns  at  any  port  or  place  where  there  is 
•Dt  ^"qoa-*  DO  Buoh  superintendent  or  assistant,  or  from  any  other  officer  of  the  customs 
priS'offi-  a^<*o"«ed  to  act  in  that  behalf; 

cor  of  cot-  and  the  said  officers  are  hereby  empowered  and  required  to  enforce  all 

maj  be  oom-   neoessary  obedience  to  the  said    orders,  and  in  case  of  neoessity  to  call  in 
Sb^ OTderik^  others  to  their  assistance,  and  all  persons  so  called  in  are  hereby  required   to 
assist  accordingly ; 

and  such  officers  shall  and  they  are  hereby  empowered  and  required  to 
compel  all  persons  liable  to  perform  quarantine  as  aforesaid,  and  persons  baring 
bad  any  intercourse  or  communication  with  them,  to  repair  to  such  lazaret, 
vessel,  or  place,  and  to  cause  all  goods,  wares,  and  merchandize,  and  other 
articlesi  comprized  within  any  such  orders  to  be  made  as  last  aforesaid,  to 
be  conveyed  to  such  lazaret,  vessel,  or  place,  duly  appointed  in  that  behalf,  in 
such  manner  and  according  to  such  directions  as' shall  be  made  by  order  of  his 
Majesty  in  council  as  aforesaid,  or  of  the  lords  or  others  of  the  privy  council 
or  of  any  two  or  more  of  them ; 

and  if  any  person  or  persons  liable  to  perform  quarantine  as  aforesaid 
or  any  person  or  persons  having  had  any  intercourse  or  communication  with 
him,  her,  or  them,  shall  wilfully  refuse  or  neglect  to  repair  forthwith,  when 
required  and  directed  so  to  do  by  such  officers  as  aforesaid,  to  the  said  lazaxet, 
vessel,  or  place  duly  appointed  in  that  behalf,  or  having  been  placed  in  the 
said  lazaret,  vessel,  or  place,  shall  escape  or  attempt  to  eecajM  out  of  the 
same  before  quarantine  duly  performed,  it  shall  and  may  be  lawful  to  and  for 
the  said  quarantine  officers,  and  also  the  watchmen  and  other  persons  appoint- 
ed to  see  quarantine  performed,  and  each  of  them,  and  they  are  hereby 
•  respectively  required,  by  such  necessary  force  as  the  case  shall  require,    to 

compel  every  such  person  so  refusing  or  neglecting  as  aforesaid,  and  every 
such  person  so  escaping  or  attempting  to  escape  as  aforesaid,  to  repair  or 
return  to  such  lazaret,  vessel^  or  place  so  appointed  as  aforesaid ; 
Peraonirefpi-       and  every  person  so    refusing    or  neglecting  to  repair  forthwith   aa 
to'beUxMt  aforesaid  to  the  said  lazaret,  vessel,  or  place,  and  also  every  person  actually 
or  Teeseif,  or   escaping  as  aforesaid,  shall  forfeit  the  penalty  of  two  hundred  pounds, 

otoepiDg,to  »^     ®  '  '  ''  *^ 

forfeit  2001. 

PerMDiqnit-  19.  *  *  *  *  it  shall  be  lawful  for  any  constable,  headborough, 
liiibie^tG^-  tithingman,  or  other  peace  officer,  or  any  other  person,  to  seize  and  apprehend 
form  qoaran-  ^ny  person  that  shall,  contrary  to  the  provisions  of  this  Act,  have  quitted  or 
be  arreiied.     come  on  shore  from  any  vessel  liable  to  perform  quarantine,  or  who  shall  have 
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escaped  from  or  qaitted  any  yeesel  under  qnarantine  or  from  any   lazaret,  sod  maj  by 
veBsel,  or  place  appointed  in  that  behalf,  for   the  parpose  of   carrying  snoh  t^*b^con"** 
person  before  any  justice  of  the  peace  or  magistrate  ;  rey^d  to  the 

and  it  shall  be  lawf ol  for  any  such  jostice  of  the  peace  or  magistrate  to  ^^  i^if**** 
grant  his  warrant  for  the  apprehending  and  conveying  of  any  such  person  to  properlj 
the  vessel  from  which  he  or  she  shall  have  come  on  shore,  or  to  any  vessel     ^^''^^ 
performing  qnarantine,  or  lazaret,  from  which  he  or  she  shall  have  esouped,  or 
for  the  confining  of  any  such  person  in  any  such   place  of  safe  custody   (not 
being  a  pnblic  gaol),  and  under  such  restrictions  as  to  having  any  communi- 
cation with  any  other  persons,  as  may  in  the  discretion  of  any  justice  of  the 
peace  or  magistrate  (calling  to  his  aid,  if  he  shall  see  fit,  any  medical  person) 
appear  to  be  proper,  until  such  person  can  be   safely  and  securely  conveyed 
to  some  place  appointed  for  the  performance  of  quarantine,  or  until  direetions 
can  be  obtained  from  the  privy  council  as  to  the  disposal  of  any   such   person, 
and  to  make  any  further  order  or  grant  any   further  warrant  that  may  be 
necessary  in  that  behalf. 

20.  And  whereas  it  may  be  necessary  for  the  public  security  to  prevent 
all  conmiunioation  whatever,  with  vessels  performing  quarantine  : 

Be  it  therefore  further  enacted,  that  it  shall  and  may  be  lawful  to  and  Interooutie 
for  his  Majesty,  his  heirs   or  sucoessors,   by   his  or  their  order  or  orders  in  allotted  f6f 
council,  notified  by  proclamation   or  published   in   the  London   Gazette,  to  qi»»ntine  ci 
prohibit  all  persons,  vessels,  and  boats  whatsoever  from    going,   under  any  prohibited  by 
pretence  whatsoever,  within  the  limits  of  any  station  which  by  any  order  or  ooqloIL 
orders  in  oouncil  as  aforesaid  has  been  or  may  be  assigned  for  the  performance 
of  quarantine ; 

and  if  any  person  whatsoever,  after  such  notification  or  publication  of 
any  such  order  or  orders  in  counoil,  shall  presume,  under  any  pretence  what- 
soever, to  go  with  any  vessel  or  boat  within  the  limits  of  any  such  station,  he 
or  she  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  two  hundred 
pounds. 

21.  *    *    41    #    xf  any  oflScer  of  his  Majesty's  customs,  or  any  other  Peoelty  on 
oflicer  or  person  whatsoever,  to  whom  it  doth  or  shall  appertain  to  execute  any  P^^  ^!!?^. 
order  or  orders  made  or  to   be  made  concerning  quarantine,  or  the  prevention  performing 
of  infection,  and  notified  aa  aforesaid,  or  to  see  the  same  put  in  ezecuiion,  negie^tng  or 
shall  knowingly  and  wilfully  embezzle  any  goods  or  articles  performing  ^^'^"K^'^^' 
quarantine,  or  be  guilty  of  any  other  breach  or  neglect  of  his  duty  in   respect  mitting  per- 
of  the  vessels,  persons,  goods,  or  articles  performing  quarantine,  every  such  ^'to^^nlt 
oflScer  or  person  so  offending  shall  forfeit  such  o£Sce  or  employment  as  he  may  !||^°^  ^^' 
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be  possessed  of,  and  shnll  become  from  thenee  iooapable  to  hold  or  enjoy  the 
same,  or  to  take  a  new  grant  thereof  ; 

and  every  such  officer  and  person  shall  forfeit  and  pay  the  sam  of  two 
hundred  pounds; 

and  if  any  such  officer  or  person  shall  desert  from  his  duty  when 
employed  as  aforesaid,  or  shall  knowingly  and  willingly  permit  any 
person,  vessel,  good«,  or  merchandize  to  depart  or  be  conveyed  out  of  the  said 
lazaret,  vessel  or  other  place  as  aforesaid,  unless  by  permission  under  an 
order  of  his  Majesty,  by  and  with  the  advice  of  his  privy  council  or  under 
an  order  of  two  or  more  of  the  lords  or  others  of  his  privy  council ; 

or  if  any  person  hereby  authorized  and  directed  to  give  a  certificate  of  a 
vessel  having  duly  performed  quarantine  or  airing  shall  knowingly  give  a  false 
certificate  thereof; 

every  such  person  so  ofFending  shall  be  guilty  of  felony; 

and  if  any  such  officer  or  person  shall  knowingly  or  wilfully  damage  any 
goods  performiifg  quarantine  under  his  direotion,  he  shall  be  liable  to  pay  one 
hundred  pounds  damages  and  full  costs  of  suit  to  the  owner  of  the  same. 

22.  «  *  *  #  if  any  vessel  arriving  from  the  Mediterranean,  or 
from  any  port  in  Turkey  or  Africa,  shall  have  undergone  examination  by  the 
proper  officer  of  quarantine,  and  upon  a  report  (A  such  examination  being  made 
to  the  lords  or  others  of  his  Majesty's  privy  council,  their  lordships  shall  think 
proper  to  direct  the  release  of  sndi  vessel  from  the  performance  of  quarantine, 
it  shall  be  lawful  for  such  officer,  and  he  is  hereby  required,  to  grant  to  the 
master  or  person  having  the  charge  or  command  of  such  vessel,  a  oerti6eate 
in  writing  of  such  examination  and  release,  and  upon  the  produclion  of  sneh 
certificate  to  the  collector  or  principal  officer  of  his  Majesty's  customs,  at  any 
port  in  the  United  Kingdom,  sueh  vessel  shall  be  admitted  to  entry  without 
being  liable  to  any  further  restraiut. 

23*  •  -«  *  *  after  quarantine  shall  have  been  duly  performed  by 
any  vessel,  person  or  persons  obliged  to  perform  quarantine  as  aforesaid, 
according  to  this  Act,  and  to  such  order  or  orders  made  as  aforesaid,  and 
upon  proof  to  be  ma'ie  by  the  oaths  of  the  master  or  other  person  having 
charge  of  sueh  vessel,  and  of  three  or  more  of  the  persons  belonging  thereto, 
or  upon  proof  to  be  made  by  the  oaths  of  two  or  more  credible  witnesses 
before  the  Qoilector  or  principal  officer  of  the  customs  at  the  pori  wheie  sueh 
quarantine  shall  be  performed,  or  at  the  port  nearest  thereto^  or  before  the 
auperintendent  of  quarantine^  or  his  assistant  at  the  quarantine  station^  or 
before  any  justioe  of  the  peace  living  near  to  the  port  or  place,  or  when  sueh 
quarantine  shall  have  been  performed  within  any  el  the  said  isles  of  Ouernsey, 
Jersey,  Alderney,  Sark,  or  Man,  before  any  two  jurats  or  magistrates  of  any 
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of  the  said  isles  respectively,  that  eaoh  vessel,  and  all  and  every  such  person 
nnd  persons  respectively^  have  duly  performed  quarantine  as  aforesaid,  and  that 
the  vessel  and  all  and  every  person  and  persons  are  free  from  infection,  and 
after  producing  a  certificate  to  that  purpose,  signed  by  the  chief  officer  who 
superintended  the  quarantine  of  the  said  vessel,  or  person  acting  for  him, 

then  and  in  the  aaid  respective  cases  such  collector  or  principal  officer  of 
the  customs,  or  the  superintendent  of  quarantine,  or  his  assistant,  or  such  justice 
of  the  peace,  or  such  jurats  or  magistrates  as  aforesaid,  respectively,  are 
hereby  required  to  give  a  certifirsate  thereof,  and  thereupon  such  vessel,  and 
all  and  every  such  person  or  perAons  so  having  performed  quarantine,  shall  be 
liatle  to  no  further  restraint  or  detention  upon  the  same  account,  for  which 
aoch  vessel,  person  or  persons  shall  have  performed  quarantine  as  aforesaid. 

24.       "i^     *     *     *     all  goods,  wares,  and  merchandize,  and  other  articles  C^oodi  Ui^ble 
liable  to  quarantine  as  aforesaid,  shall  be  opened  and  aired  in  such  place  or  places,  qanrantine 
and  for  such  time,  and  in  such  manner,  as  shall  be  directed  by  his  Majesty,  bis  '^*'*^^J^  ^^ 
heirs  and  successors,  by  such  order  or  orders  to  be  made  as  aforesaid,  and  after  ^ii^*^  m 
such  orders  shall  have  been  duly  complied  with,  proof  thereof  shall  be  made  order  in 
by  the  oaths  of  the  master  of  the  lazaret  or  vessel  in  which  the  goods,    wares  *^f  tien^f 
and  merchandize  and  all  other  articles  shall  have  been  opened  and  aired,  and  of  made  i 
QTte  of  the  guardians,  or  if  there  be  no  guardians,  then  one  of  the  officers 
authorized  by  the  commissioners  of  customs  to  act  in  the  service  of  quarantine 
in  such  lazaret  or  vessel,  or  if  there  be  no  such  officer,  then  by  the  oaths  of 
two  or  more  credible  witnesses  serving  in  the  said  lazaret  or  vessel,  before  the 
superintendent  of  quarantine  or  his  missis  tan  t,  in  case  such  opening  and  airing 
shall  be  had  at  a  port  or  place  where  such  superintendent  or  assi<stant  shall  be 
established,  or  otherwise  before  the  principal  officer  of  the  customs  authorized 
to  act  in  the  service  of  quarantine   at    such   port  or  place,  which  oath  such 
superintendent,     assistant,    or    principal    officer  is    hereby    authorized    to 
administer ; 

and  such  superintendent,  assistant,  or  principal  officer,  as  the  case  may  be,     .        .. 
shall  grant  a  certificate  of  such  proof  having  baen  made,  and  upon  production  fionte  granted. 
of  such  certificate  to  the  proper  officer  of  the  customs,  such  goods,  wares,  and 
merchandizes,  and  other  articles  shall   be   liable  to  no  further  restraint  or 
detention,  either  at  the  port  or  place  where  such  quarantine  shall  have  been 
performed,  or  at  any  other  place  whereto  they  be  afterwards  conveyed. 

26,       «     ♦     ♦     «     if  any  person  shall  knowingly  or  wilfully  forge  or  p  - 

counterfeit,  interline,  erase,  or  alter,  or  procure  to  be  forged  or  counterfeited^  ii>g  or  ottering 
interlined,  erased,  or  altered,  any  certificate  directed'or  required  to  be  granted  cates  required 
by  any  order  of  his  Majesty,  his  heirs  or  successors,  in  council,    now  in  torok.  ^^  ^^^^^  "^ 
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S^feloDv.^      ^'  hereafter  to  be  made  tonehiog  quarantine,  or  ehall  publish  any  such  forged 

or  counterfeited,  interlined,  erased,  or  altered  certificate,  knowing  the  same 

to  be  forged  or  oounterfoited,  interlined,  erased,  or  altered,  or  shall  knowingly 

and  wilfully  utter  and  publish  any  such  certificate  with  intent  to  obtain 

the  effect  of  a  true  certificate  to  be  giTen  thereto,  knowing  the  contents  of  sueh 

certificate  to  be  false,  he  or  she  shall  be  guilty  of  felony. 

PfiuiU  on  ^^*      «*»«{£  any  person  shall  land  or  unship,  or  shall  more   in 

perfooa  land*  order  to  the  landing  or  unshipping  thereof,  any  goods,  wares,  or  merchandize, 

fromraMls  ' packets,  packages,  baggage,  wearing  apparel,  books,  letters,  or  other   articles, 

form*  MnuH  ^^^  ^°  board  any  vessel  liaUe  to  perform  quarantine  as  aforesaid,  or  shall 

tine*  or  xtt-      knowingly  receive  the  same  after  they  have  been  8o  landed  or  unshipped,  every 

SOGhw  per-  such  person  shall  forfeit  and  pay  the  sum  of  five  hundred  pounds ; 

^em'fcfl^wliu       ^°^  ^'  ^^^  person  or  persons  shall  clandestinely  convey,  or  seerete  or  conceal 

▼eyftDoefrom  for  the  purpose  of  couvcying,  any  letters,  goods,   wares,  or  merchandize  or 

rOTming^ii-  Other  articles  as  aforesaid,  from  any   vessel  actually  performing  qnaran- 

rantine,  100/.  ^Jq^^  q|.  fj^Qfg^  ^\^^  lazaret  or  other  place  where  such  goods,  wares,  merchandize, 

or  other  articles  as  aforesaid  shall  be  performing  quarantine,  every  such 

person  so  offending  as  last  aforesaid  shall  forfeit  the  sum  of  one  hundred 

pounds. 

Hit  Vajesty  27*       »    •    a    •    in  case  it  shall  at  any  time  happen  that  any  part  of 

SDMrtoin       ^0  United  Kingdom,  or  the  islands  of  Ouerosey,  Jersey,  Alderney,  Sark, 

proeUmaMon,  or  Man,  or  France,  Spain,  or  Portugal,  or  the  low  countries,  shall  be  infected 

▼easels  onder  with  the  plague,  or  any  other  infections  disease  or  distemper  as  aforcFaid,  it 

frmn^inff    ^^^  ^^^  °^^  ^  lawful  to  and  for  his  Majesty,  his  heirs  and  sucoessors,  by  his 

from  any  port  or  their  proclamation,  to  prohibit  or  restrain  all  vessels  and  boats  under  the 

in  the  United  ,^,  •,,,^-  ...  . 

Kingdom  burthen  of  one  hundrea  tons  from  sailing  or  passing  out  of  any  port  or  place 
^▼Ility  tb^  of  the  United  Kingdom,  or  the  isles  of  Guernsey,  Jersey,  Alderney,  Sark, 
master  not  or  Man,  or  any  of  them,  until  security  be  first  given  by  the  master  of  every 
at  any  place  '  snch  Vessel  or  boat  respectively,  to  the  satisfaction  of  the  principal  oflScers 
wch^oeLm-  ^^  ^^  custoins,  or  the  chief  magistrate  of  the  f  ort  or  place  from  whence 
atioB.  jmch  vessel  or  boat  shall  sail,   by  bond  taken  by  such  oflBcer  or  magistrate, 

to  the  King,  his  heirs  or  successors,  with  sufficient  sursties,  in  the  penalty 
of  two  hundred  pounds,  with  condition,  that  if  such  veasel  or  boat  shall  not 
go  to  or  touch  at  any  country,  port,  or  place,  to  be  mentioued  for  that  pur- 
pose in  such  proclamation,  and  if  neither  the  master  or  other  person  having 
charge  of  such  vessel  or  boat,  nor  any  mariner  or  passenger  in  such  vessel  or 
boat,  shall,  during  the  time  aforesaid,  go  on  board  any  other  vessel  at  sea, 
and  sueh  master  or  other  person  having  charge  of  such  vessel  or  boat  shall 
no  permit  or  suffer  any  person  or  persons  to  come  on  board  such  vessel  or 
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boot  at  sea  from  any  other  veBsely  and  shall  not,  during  the  time  aforesaid, 
reoeive  any  goods  or  merchandize  whatsoever  out  of  any  other  Tessel,  then 
snoh  bond  shall  be  void ;  for  the  making  of  which  bond  no  fee  or  reward 
whatsoever  shall  betaken; 

and  in  case  any  vessel  or  boat  for  which  such  security   shall  be  re-  ^.^  ^^^ 
quired   by  such   proclamation  shall    set  sail  or    pass  out  of  any  port  or  wUhont 
place  of  the  United  Kingdom,  or  the  islands  of    Onernsey,  Jersey,  Alderney,  ^q^j^iot. 
Sark,   or   Man,  or  any   of    them  respectively,   before  security  be  given '«^^^  of 

TMNl,  Ate* 

as  aforesaid,  every  such  vessel  or  boat  so  sailing  or  passmg  out  of  any 
port  or  place  contrary  to  the  true  intent  and  meaning  of  this  Act,  together 
with  her  tackle,  apparel,  and  furniture,  shall  be  forfeited  to  his  Majesty,  his 
heirs  and  successors,  and  the  master  of,  and  every  mariner  sailing  in  such 
vessel  or  boat  shall  severally  forfeit  and  pay  the  sum  of  two  hundred  pounds. 

28.  »        *        «        *    the  consuls  and  vice-consuls  of  his  Majesty,  ^o^  to 
his  heirs  and  successors,  shall  and  are  hereby  empowered  to  administer  oaths  to  adminitter 
in  all  cases  respecting  quarantine,  in  like  manner  as  if  they  were  magistrates  ^ 

of  the  several  towns  or  places  where  they  respectively  reside* 

29.  *        *        *        ♦    in  all  cases  wherein  by  virtue  of  this  Act,  or  f^JJJ"|^ 
any  other  Act  hereafter  to  be  made  touching  quarantine,  any  examination  or  to  take 
answer  shall  be  taken  or  made  upon  oath,  the  person  who  shall  be  authorized  nmy  ndiciiiis. 
and  required  to  take  soch  examinations  and  answers   shall   and   may  be  ^^^^^^^  ^^ 
deemed  to  have  full  power  and  authority  to  administer  such  oaths ;  swesring 

and  if  any  person  who   shall  be  interrogated  or  examined  shall  wilfully  ptoonnng 
swear  falsely  to  any.matter  concerning  which  such  person  fhall  depose  or  make  ^^^'^JJ'  ^ 
oath  on  such  examination,  or  in  SQch  answer,  or  if  any  person   shall  procure  deemed  gniUj 
any  other  person  so  to  do,  he  or  she  so  swearing  falsely,  or  procuring  any  other  etc?^ 
person  so  to  do,  shall  be  deemed  to  have  been  guilty  of  and  shall  be  liable  to 
be  prosecuted  for  perjury  or  subornation  of  perjury,  as  tbe  case  may  be,  and 
shall  suffer  the  paius,  penalties,  and  punishments  of  the  law  in  such  case 
respectively  made  and  provided. 

30.  *        ^         *         *     all  superintendents  of  quarantine  at  the  ^P^rlDten* 
several  ports,  and  their  assistants,  shall  and  may  be  appointed  by  any  in*io  beappoini- 
strument   signed   by  the  commissioners  of  customs  for  the  time  being;  and  ^^/^"^ 
everything  required  to  be  done  and  performed   by   the  superintendent  of  eartoms. 
quarantine,   or  his  assistant,  may,  in  case  of  the  absence  or  sickness  of  such  officer  of  oni< 
superintendent  or  assistant,  be  done  and  performed  by  such  principal  officer  of  ^'S^J^* 
the  customs  as  shall  be  authorized  to  act  in  that  behalf.  fte^  o^  saper- 

81.      «        *        #        *     the  publication  in  the  London  Gkzette  of  any  Pablieetion  la 
order  in  council,  or  of  any  order  by  any  two  or  more  of  the  lords  or  others  ckiitUtT 
of  his  Majesty's  privy  oouncil,  made  io    pursuance  of  this  Act,  or  his  <>^^  ^ 
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eonnHl,  ete^    Majesty^d  royal  proclamation  made  in  pnrsnaDCe  of  the  satne,  nhM  be  deemed 
notice.  atid   taked  to   be   eufficient  notice  to   all   persona  concerned  of  all  matter* 

therein  respectively  contained. 

Beeoverj  and        32.        *         *         *         *     all  forfeitares  and   penalties  that  shall  be 

peoaities.**  incurred   by  reason  of  any  offence  committed  against  this  Act  shall  and   may 

be  recovered  by  suit  in  any  of  his  Majcsity's  courts  of    record   in  Ei^land  or 

Ire1ai?d,  in  which  no  essoign  or  wager   of  law   oi  more  than   on^  imparlance 

lerhall  be   granted ;  or  in  Scotland,  by  summary  action  in  the  Court  of  Session, 

or  by  proflecution  before  the  Court  of  Justiciary  there  ;  or  by  suit  in  any  of  hi> 

Mojesty^sr  courts  in  the  islands  of  Guernsey,  Jersey,  Alderiiey,  Sark,  or  Man  ; 

and  e^ery  such  forfeiture   and'  penalty  shall   beilong  and  be  given,  two* 

thirds  to  the  person  who  shall  inform  and  sae  for  the  same,  and  the  remainder 

to  his  Majesty,  his  helfs  and  sucoessoifs. 

In  wboM  38.  Provided  always  *  *         »        #        that  it   shall    not   be 

namoaetiona    .      ^  ,  ^  , 

for  penaltidt    lawful  for  any  person  Of  persons  whatsoever  to  commence,  prosecute,  enter,   or 

]°eUcid  or'     ^'^>  ^^  causc  Of  procure  to  be  commenced,  prosecuted,  entered,  or   filed,  any 
^cotUndmoflt  action,  HU,  plaint,  information,  or  prosecution,  or  actions,  bills,  plaints,  inform- 
ationii  or  prosecutions,  in  any  of  hm  Majesty  s   courts  in   Engknd,  Ireland, 
or  Scotland,  or  ai^y  proceeding  or  proceedings  before  any  justice  of  the  peace 
of  any  county,   tiding,  division,  city,   town,    stewartry,  or    place,   for   the 
teoovery   of   any  fine,   penalty  or  forfeiture,  fines,  penalties,  or  forfeitures, 
incurred  by  reason  of  any  offence  committed  against  this  Act,  or  against  any 
order  or  orders  made  by  his  Majesty,  his  heirs  or  successors,  in   council,  or 
by  two   or  more  of  the  lords   or  others  of  his  Majesty's  privy  council  as 
aforesaid,  unless  the  same  be  commenced,  prosecuted,  entered,  or  filed  in  the 
names  of  hie  Majesty's  attorney  general  in  England  or  Ireland  or  advocate 
in  Scotland  respectively,  or  under   the  direction  of   the  commissioners  of  the 
customs  and  in  the  name  or  names  of  some  officer  or  officers  of  the  customs 
in  Eng'land,  Ireland,  or  Scotland  respectively; 

and  if  any  action,  bill,  plaint,  information,  or  prosecution,  actions,  bills, 
plsints,  informations,  or  prosecutions,  or  any  proceeding  or  proceedings 
before  any  justice  as  aforesaid,  shall  be  commenced,  prosecuted,  entered,  and 
Sled  in  the  name  or  names  of  any  other  person  or  persons  than  is  in  that 
behalf  before  mentioned,  the  same  shall  be  and  are  hereby  declared  to  be  null 
and  void, 

I     roaaeu-  ^^*  ^ro^^^^^^  ^^^        *         «        »        «         that  in  case  any  prosecu- 

tions by         tion,  suit,  complaint,  or  other  proceeding    as  aforesaid   shall    be  commenced 
thtt^oaatom*,:  or  depending  by  any  officer  or  officers  of  the  customs,  £or  the  recovery  of  any 
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fine,  penalty,  or  f orf eitare,  fines,  penaltde?,  or  f  orf eitures,  inearred  by  reason   of  tb^  attmnej 
aoy  offence  eommitted  against  this  Act,  or  against  any  order  or  orders  made  by  England  or 
bis  Majesty,  his  heirs  or  suocessors,  in  council,  or  by  any  two  or  more  of   the  ^d^vocate^n 
lords  or  others  of  his  Majesty's  privy  conncil  as  aforesaid,  it  shall  and  may  be  Sootlaad  may 
lawful  for  his  Majesty^s  attorney  general  in  England  or  Ireland  or  advocate  in  ingi. 
Scotland  respectively    to  stop  all  fnrther   proceedings  therein,  as  well  with 
respect  to  the  share  of  snob  fine,  penalty,  or  forfeiture,  fines,  penalties,  or  for* 
feitures,  to   which  any  such  ofiicer  or  ofiScers  shall  or  may  claim  to  be  entitled 
as  to  the  share  thereof  belonging  to  his  Majesty,  if  upon  consideration  of  tb€ 
circumstances  under  whieh  any  such  fine,  penalty,  or  forfeiture,    fines,  penak 
ties^  or  forfeitures  may  be  incurred,  it  shall  appear  to  them  respectively  to  be 
fit  and  proper  so  to  do, 

35.         *        *        ^        *      all  offences  committed  against  any  of  the  offeneei  for 
provisions  of  this  Act,  for  which    no   specific  penalty,   forfeiture,  or  punish*  ^^^^^ 
ment  is  provided  by  this  Act,  shall  and  may  be  tried,  heard,  and  determined  penalty  it 
before  any  three  justices  of  the  peace  of  the   county,  riding,  division,  city,  or  may  be  deter* 
place  where  such  ofFeoce  or  disobedience  shall  happen  ;  ^xL  justio^s 

and  if  any  person  shall  be  convicted  of  any  such  ofience  or  disobedience,  he  ^^f  ^^J  ^^^^ 

or  iiopriioii* 

or  she  shall  be  liable  tosneh  forfeiture  and  penalty,  not  ezoeedrng  the  sum  of 
five*  hundred  pounds  for  any  offence,  or  to  stroh  imprisonment,  not  exceeding 
twelve  months  for  any  one  offenee,  ae  shall  in  the  discretion  of  the  three 
justices  who  shall  have  heard  and  determined  the  same  be  judged  proper; 

and  such  forfeiture  and  penalty  shall  be  paid,  two*thirds  to  the  person  suing  Appli<»tioa  of 
for  the  same,  and  the  remainder  to  his  Majesty,  to  be  applied  as  the  proceeds 
of  other  forfeitures  and  penalties  are  herein-before  directed  to  be  applied. 

86.       *        *        *  ♦in  any  prosecution,  suit,  or  other  proceed-  la  pro§e. 

ingg  ae:ainst  any   person  or  persons  whateoevtr,  for  any   offence  against  this  nnwwert  of  *' 
Act,  or  any  Act  which  may  hereafter  be  passed  concerning  quarantine,  or   for  h^vi^^'the 
any   breach  or  disobedience  of  any  order  or  orders  which  shall  be  made   by  charge  of 
his  Majesty,  his  heirs  or    successors,    with   the   advice  of  his   privy  council,  be  received m 
coQceruing  quarantine  and  the    prevention  of  infection,  and  notified  or  pub*  f^)  at  lelates 
lished  as  aforesaid,  or  of  any  order  or  orders  made  by  two  or  more  of  the  lords  or  ^  ^^®  pl«oes 

,  ,  from  which 

others  of  the  privy  council  as  aforesaid,  the  answer  or  answers  of  the  commander,  vessels  came, 
master,  or  other  person,  having  chetrgd  of  any  vessel,  to  any  question  or  iuterro-  they  touched 
gatories  put  to  him  by  virtue  and  in  pursuance  of  thb  Act,  or  of  any  Act  which  u"^-^^\- 
may  hereafter  be  passed  concerning  quarantine,  or  of  any  such  order  or  orders  directed  to 
as  aforcbaidt  may   and  shell  be  given   and  received  as  evidence,  so  fur  as  the  raut'mrshaU* 
same  relates  or  relate  to  the  place  from  which  such  vessel  shall  come,  or  to  the  ^  ^®pf ^^^^ 

*  ^  f         wv  vu«,  ^  evidence 

place  or  places  ^t'which  such  vessel  touched  in  the  oouise  of  the  voyage ;  that  vess«la 
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w«r«1Ublt,  and  where  any  T68tel  shall  have  he«n  directed  to   perforin  qaaraniioeby 

anlMtin         ^^^^   enperintendent  of  qaarantiiie  or  hie  aseietant,  or,    where  there   is  do 

proof  b«         iuch    superintendent  or   assistant,  by    the  principal  oflBoer  of  the  enstom 

^^j^  *     itt  an  J  port  or  place,  or  other  officer  of  the  cnstoms  authorized  to  act  in 

Mid«?«M«l'f  ^j^^^    behalf,   they    having  been  so    directed  to    perform   qaaiantine    may 

nndor  qannn*  and  shall  be  given  and  received  as  evidence   that  each  vessel  was  liable  to 

mtf  ^  tttob  quarantine,  unless  satisfactory  proof  shall  be  produced  by  the  defendant  in 

jrS^  ^^^    ^^y  ^^^^  proseoatioo,  snit»  or  other  proceeding,  to  show   that  the  vessel  did 

pttform  It.      not  come  from  or  touch  at  any  such  plaoe  or  pieces  as  is  or  are  stated  in  the 

said  answer  or  answers,  or  that   such  vessel,  although  directed  to  perform 

quarantine,  was  not  liable  to  the  performance  thereof ;  and  where  any  such 

vessel  shall  have  in  fact  been  put  under  quarantine  at  any  port  or  plaoe  by 

the  superintendent  of  quarantine  or  hie  assistant,  or  other  officer  of  the  customs 

authoriied  as  aforesaid  to  act  in  that  behalf,  and  shall  actually   be  performing 

the  same,  such  vessel  shall  in   any  prosecution,  suit,  or  other  proceeding, 

against  auy  person  or  persons  whateyer,  for  any  offence  against  this  Act  or 

any  other  Act  which  may  hereafter  be  passed  oonoeroing  quarantine  and  the 

prevention  of  infection,  or  any  order  or  orders  which  shall  be  nude  by  his 

Majesty  in  oonnoil,  or  any  two  or  more  of  the  lords  or  others  of  his  privy 

oouucilasaforesaid,  be  deemed  and  taken  to  be  liable  to  quarantine,  without 

proving  in  what  manner  or  from  what  circumstance  such  vessel  became  liable 

to  the  performance  thereof. 

37*  [A^#« MiQ  U.  K.66  ^E7  Fiet.,  e.  6lj  pmiiM  mm  being  inagptieMe 
<e  IndinJ] 

Thb  Indiah  Salaeibs  aud  PiitsioHs  Act,  18S5.^ 

(6  Oeo^  4y  c.  85.) 

Jn  Jet/^rfnHkar  repUmiing  ike  PejroMU  •/  U§  SaUrigt  and  Pen^um^  le  H§ 
JndfH  if  Hi*  Mi^ntfM  CnfU  i»  India  mnd  He  Bietop  •/  Cnlemiim. 

IM  /«//,  1886.} 

[Premmite  reeiite  eeiaUiein^nt  ^  emfteme  eomrie  ef  judieMmre  ai  Fori 
WiUiam  in  Bem§el  nnder  19  Geo.  3,  e.  63,  at  Madras  under  39^40 
Qee.  3^  e.  79,  and  ai  Bembag  under  3?  Gee.  3,  e.  143.] 

IWbele  dci,  eaeefi  ee.4,  6, 16,  rep.  63  ^  64  Fiet.,  e.  33  {8.  L.  B^j  8. 
6  rep.  aUeae  ia  BJ.  bp  IIFefU70,e.  1  and selj 

4^    *    a    a    •    ^ii^n  mij[  ^  often  aa  it  ahall  happen  that  in  co 

_       queuce  of  the  vaoaney  of  the  office  of  chief  justice  in  any  of  the  said  su] 
ofckM 


*  For  ^HTtti  wa  ii«ie^  eM  IlUH'e  Gmmrmmtmi  m/Imdm,  pp.  306-2901. 
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conrtB  of  judicature  at   Port   William  in  Bengal,  or  at  Madras  or  Bombay,  j««^«« "J* 
reapectivelji    one  of   the   puisne  jadgea  of  the  said  courts  respectively  shall  Madras,  or 
preside  for  and  exercise  the  office  of  such   chief  justice,    such   puisne  judge  eD^tHled^to'  ^ 
80  acting  as  chief  justice  during  a  vacancy^  and  until  the  arrival  of  the  person  ^larj  of  chief 
appointed   to   succeed  to  the  offioeof  chief  jastice>  shall  be  entitled  to  receive, 
in  lieu  of  his  proportion  of  salary  as  a  puisne  judge   of  such   court,    such  a 
proportion  of  salary    (and  no  more)  as  would  have  become  due  to  such   chief 
justice  during  the  period  wbile  the  vacancy  shall  be  supplied    by    such    puisne 
judge  as  aforesaid  ******     ** 

5^     ««)(«#*«     when    and  as   often  as   it   shall   hereafter '*'°^*"<>'> 'of 

pajnaent  cf 

happen,   that  any  chief  justice  or  puisne  judge  of  any  of  the  said  supreme  one  year'i 
courts  of  judicature  at  Port  William  in  Bengal^  Madras,  or   Bombay,    *  *  **  reproBenta- 
or  any  bishop  of  Calcutta,  shall  have  departed  or     shall   hereafter  depart  this  ^}^^^  ^^  *"7 
life,  either  during  the  voyage  to  India  or  within   six  calendar    months  next  ^i«bop, eto.. 
after  the  day  when  he  shall  have  arrived  in  India  for  the   purpose  of  taking  ^tber  duriDf 
upon   him  the  office  of  such  chief  justice  or  puisne  judge,  *     *  *  or  bishop  ***■  ^J>we, 
the  court  of  directors  of  the  said    united  company  shall  and  they   are   hereby  months  nfter 
required  to  pay,  or  direct  and  cause  to  be  paid^  out  of  the  territorial    revenues  cto.;*''^^*' 
from  which  the  salary  of  such  chief  justice  or    puisne  judge,     ^  *  i  or  bishop^ 
80  dying  shall  be  payable  to  the  legal  personal  representatives  of  such   cliief 
justice  or  puisne  judge,     *     "^  ^  or  bishop  so  dying  as  aforesaid,  such  sum   or 
sums   of  money  as  shall,  together  with  the  sum  or  sums  paid  to  or  dra<vn  by 
such  chief  justice  or  puisne  judge,     *     *  ^  or  bishop,  in  respect  of  his  salary, 
make  up  the  full  amount  of  one  year's  salary  of  the  office  to  which   he  shall 
have  been  appointed  ; 

and    *    «    *     ♦     when  and  as  often  Jis  it    *       *     #  shall   hereafter  "^  '**'.?"^" 

ment  of  half 

happen  that  any  such  chief  justice  or  puisne  judge,  *  "^  ^  or  bishop  shall  &  year's  ^ainry 
depart  this  life  while  in  possession  of  such  office,  and  after  the  expiration  of  tives'oTrny^ 
six  calendar  months  from  the  time  of  his  arrival  in  India  for   the   purpose   of  i^^^^  *'l®** 

oyinj?  after 

taking  upon  him  the  office  of  chief  justice,  puisne  judge,  *  ^  ^  or  bishop  such  six 
then  and  in  all  and  every  of  such  cases  the  said  court  of  directors  shall  and  "*^° 
they  are  hereby  required  to  pay,  or  direct  and  cause  to  be  paid,  out  of  the 
territorial  revenues  from  which  the  salary  of  such  chief  justice,  puisne 
judge,  *  *  ^  or  bishop  so  dying  shall  be  payable,  to  the  legal  personal  re- 
presentatives of  such  chief  justice  or  puisne  judge,  recorder,  or  bishop  re- 
spectively so  dying  as  aforesaid,  over  and  above  what  may  have  been  due  to^ 
such  chief  justice  or  puisne  judge,  *    ^  ^     or  bishop  respectively  at  the  time 


■  Words  as  to  Recorder  of  Prioce  of  Wales'  Island   omittid.     Set  repeal,  by  41  &   48  Vict. . 
C.79  (S.  L.  K.). 

L 


68  0«»;  dt 
c  165. 
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of  his  death,  a  iiiiii  eqoal  to'  the  amount  of  m  calendar  noDtha'  salary  of  the 
offlee  of  Boch  chief  jostiea  or  poieiMi  jodgOi  *    *  ^      or  biehop  reapectivelj. 

16«  And  whereas  aoder  and  bj  Yirtue  of  fku  Aet  made  and  passed  in  the 
fifty-third  year  of  the  reign  of  his  late  Msjesty  King  George  the  Third,  and 
4  Om.  4»  e.  7l»  of  another  Act  made  and  passed  in  the  fourth  year  -  of  the  reign  of  bis  present 
Majesty,  provision  is  made  for  granting  a  pension  to  the  bishop  of  Oalcntts, 
under  the  limitations  theiein  ooatained,  and  it  is  expedient  to^make  further 
provision  in  respect  thereof ; 

Be  it  farther  enacted,  that  it  shall  and  may  be  lawful  for  his  Iffajeaty, 
*  *  *  in  manner  in  the  said  Aet  of  the  fifty-third  year  of  the  reign  of 
his  late  Majesty  mentioned,  to  grant  to  any  such  bishop,  who  shall  have 
exercised  within  the  limits  of  the  eharter  of  the  said  united  company  the  office 
of  bis'hop  of  Calcutta  for  five  years^  a  pension  not  exceeding  one  half  of  the 
sum  which  his  Majesty^  by  the  said  Act  of  the  fifty-third  year  of  the  reign  of 
his  late  Majesty,  is  empowered  to  grant  to  any  such  bishop ; 

and  also  to  grant  to  any  such  bishop,  who  shall  have  exercised  within  the 
limits  aforesaid  the  said  office  of  bishop  of  Calcutta  for  seven  years,  a  pension 
not  exceeding  two-thirds  of  the  sum  which  his  Majesty,  by  the  said  Act  of 
the  fifty-third  year  of  his  late  Majesty's  reign,  is  empowered  to  grant  to  any 
such  bishop. 


pension  to 
bishop  of 
Calcmta  on 
resigBBtionr 


Bepretente- 
tives  of  oflleert 
dying  during 
a  temporary 
absence  from 
tbeir  stations 
may  receive 
the  iaUries 


Thb  East  India  Officibs'  Aot,  1826.* 
(7  tSeo.  4,  c  56.) 

Jn  Ati  io  impend  He  Provisions  of  an  Aet  rf  His  late  tlajesttf,  respeetinf  Ha 
Appointment  of  Writers  in  the  Service  of  tie  Bast  India  Company,  and 
to  authorize  the  Payment  of  the  Allowances  of  the  Civil  and  Military 
Officers  of  the  said  Company  dyiny  while  absent  from  India. 

[aSth  May,  1826.} 
[Whole  Act,  except  s.  3,  rep.  36  ^  37  Vict.,  c.  91  {S.  L.  R.)]. 
8.  iReeital  of  S3  Oeo.  3,  e.  62,  s.  37  in  pari].  It  shall  and  may  be  law- 
ful to  and  for  the  said  company  to  cause  payment  to  be  made  to  the  repre- 
sentatives of  oflBcers  in  their  service,  civil  or  military,  who  having  quit- 
ted or  left  their  stations,  and  not  having  proceeded  or  intended  to  pro- 
oeed  to  Europe,  but  intending  to  return  to  their  stations,  have  died,  or   may 

^  Words  as  to  Recorder  of  Prince  of  Wales'  Island  omitted.    See  repeal  by  41  A  43 
Vict,o,  79(8.  L.  H.). 

*  For  digeet  and  notes,  See  Uberi's  Cfovermm$»i  of  India,  p.  29tf« 
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(Sea.  i.7.) 

.hereafter  happen,  to  die,  during  their  temporary  absence,  within  the  limitB  of  ^  ^^'^^  ^^^ 
the  said  company's  charter,  or  at  the  Cape  of   Good  Hope,  of  such  salaries  and  have  been  en- 
allowances,  o^  such  portion  of  salaries  or  allowances,  as  the  officers  so^dying  ^®^i^2[ 
would  have  been  entitled  to  if  they  had  returned  to  their  stations.  tothdr 


TheCbiminal  Law  (India)  Act,  1&£8. 

(9  Geo.  4,0. 74.) 

An  Aci.fot'  improving  the   Adminiitration   of  Criminal  Juitiee  in  the  Eatt 

'  ludiei. 

[asn  July,  1888.2 

[Whole  Act,  except  poriiom  printed,  rep.  SB  ^  64  Viet.^  e.  33  (5.  £.  22.)  ; 
Sep.  aUo  at  to  3,  L  by  X  of  1876,  e.  2  and  eck.^ 

[Preamble.^ 

1.      *    ^fr    *    This  Act    *    *    *    ^*    *    •    *     *    *      shall  extend  From  the  lit 

to  all  persons  and  all  places,  as  well  on  land  as  on  the  high  seas,  over  whom  i829,  thu  Act 

or  which  the  criminal  jurisdiction  of  any  of  his   Majesty's  courts  of  justice  Jhp^^^V^r' 

erected  or  to  be  erected  within  the  British  territories  under  the  government  ^^«  jorisdio* 

of  the  United  Company  of  Merchants  of  England  trading  to  the  East  Indies  Kin^s  Coartf 

does  or  shall  hereafter  extend.  \P  *^«  ^^* 

lodiea. 

•jf^    *    «    »    *    If  any  person  shall  counsel,   procure, *or  command  any  Accewory 
other  person  to  commit  any  felony,  whether  the  same  be  a  felony  at  common  tore^hlucb 
law  or  by  virtue  of  an/ statute  or  statutes  made  or  to  be  made,  the   person  so  "^^^  ^^^^ 

.  i.  11  »  r  MSQcb,  orM 

counselling,  procuring  or  commanding  shall  be  deemed  guilty  of  felony,  and  Asabstantive 
may  be  indicted  and  convicted  either  as  an  accessory  before  the  fact  to  the  court  wLch^ 
principal  felooy,  together  with  the  principal  felon,  or  after  the  conviction  of  i?**^'*"*^'*!: 
the  principal  felon,  or  may  be  indicted  and  convicted  of  a  substantive  felony,  priucipxi  felon 
whether  the  principal  felon  shall  or  shall  not  have  been  previously   convicted  offence  be  * 
or  shall  or  shall  not  be  amenable  to  justice,  and  may  be  punished  in  the   same  ^°"*™^^ted  on 

the  seas  or 

manner  as  any  accessory   before  the  fact  to  the  same  felony,  if  convicted  as  abroad, 
an  accessory,  may  be  punished  ; 

and  the  offence  of  the  person  so  counselling,  procuring,  or  commanding 
howsoever  indicted  maybe  inquired[of,  tried,  determined,  and  punished  by  any 
court  which  shall  have  jurisdiction  to  try  the  principal  felon,  in  the  same 
manner  as  if  such  offence  had  been  committed  at  the  same  place  as  the  principal 
felony,  although  such  ofEence  may  have  been  committed  either  on  the  high  seas, 
or  at  any  place  on  land,  whethtrr  within  his  Majesty's  dominions  or  without ;     if  the  offences 

and  in  case  the  principal  felony  and  the  offence  of  counselling,  procuring,  ®*  P""***P*^ 
or  commanding,  shall  have  been  committed  in  different   places,   the  last-men-  ^  committed 

^  in  different 


U8  Tke  Criminal  Law  (ImHa)  Ad,  1828.       [9  (Jeo,  4,  C  74. 

•^'y  »y»*y  ^  tioned  offence  may  be  inquired  of,  fcried,  determined,  and  punished  in  any  of  his 
of  the  King's  Majesty's  courts  of  justice   within   the  British   territories   under  the  govem- 

Slvin ''^u^'i?.'*  ™®°*  °*  ^^^  ^^  United  Company  having  jurisdiction  to  try  either  of  the  said 
^ietloiu  offences : 

Ko  person  to  Provided  always,  that  no  person  who  shall  be  once  duly  tried  for  any  saoh 
be  tried  twice  offence,  whether  as  anv  accessory  before  the  fact  or  as  for  a  substantive  felony. 

for  tlie  tame  ^  *  .  . 

offence.  shall  be  liable  to  be  again  indicted  or  tried  for  the  same  offence. 

AccMsory  8«       ^      *    *      «    {f  ^^j  penou  shall   become  an   accessory  after  the 

may'be  tried  **^^  ^^  ^^J  fclouy,  whether  the  same  be  a  felony  at  common  law,  or  by  virtue 
^V"h^i^°^'^  of  any  statute  or  statutes  made  or  to  be  made,  the  offence  of  such  person  may 
juriedictioQ  be  inquired  of,  tried,  determined,  and  punished  by  any  court  which  shall  have 
p'riud^r  jurisdiction  to  try  the  principal  felon,  in  the  same  manner  as  if  the  act  by 
felon.  reason  whereof   such  person   shall  have   become  an   accessory  had  been  com- 

mitted at  the  same  place  as  the  principal  felony,  although  such  act  may  have 
been  committed  either  on  the  high  seas  or  at  any  place  on  land,  whether 
within  his  Majesty's  dominions  or  without; 
If  the  offences  and  in  case  the  principal  felony,  and  the  act  by  reason  whereof  any  person 
anJhaiccwMly  *^^^  ^^^  bccomo  aoccssory,  shall  have  been  committed  in  different  places,  the 
be  committed  offeucc  of  such  acoossory  may  be  inquired  of,  tried,  determined,  and  punished 
places,  accet-  in  any  of  his  Majesty's  courts  of  justice  within  the  British  territories  under 
triifdTn^any  *'^®  government  of  the  said  United  Company,  having  jurisdiction  to  try  either 
coart  buying   of  the  Said  offcnccs : 

^'o  person  to  Provided  always,  that  no  person  who  shall  be  once  duly  tried  for  any 
for^iheVamr  ^^6^^®  ^^  being  an  accessory  shall  be  liable  to  be  again  indicted  or  tried' for 
offence.  the  Same  offence. 

Accessory  may  9.  *  «  #  *  if  any  principal  offender  shall  be  in  anywise  convict- 
bp  pronecnted  ^^  q£  ^^^  felouy,  it  shall  be  lawful  to  proceed  against  any  accessory,  either 
tion  of  the  before  or  after  the  &ct,  in  the  same  manner  as  if  such  principal  felon  had  been 
tb!m^rtfae  attainted  thereof,  notwithstanding  such  principal  felon  shall  die  or  be  pardon- 
principai  die    ^  ^^  otherwise  deli  vered  before  attainder; 

or  be  pardon-         ' 

ed,  or  deliver-        and  cvery  such  accessory  shall  suffer  the  same  punishment  if  he  or  she  be 
attainder.        in  auywise  convicted  as  he  should   have   suffered  if   the  principal  liad    been 
attainted. 

AdmimUy  gg^     *       *    *      *    all   offcnces   prosecuted   in   any   of   his   Majesty's 

courts  of  Admiralty  shall,  upon  every  first  and  subsequent  conviction,  be  sub* 
ject  to  the  same  punishments,  whether  of  death  or  otherwise,  as  if  such  offence 
had  been  committed  upon  the  land. 

Rule  for  iQ.  86,     *       *       *       *     wherever  this  or  any  other  statute  relating   to  any 

"         offence,  whether  punishable  upon  indictment  or  summary  conviction,  in  describ* 


9  Geo.  4,  C.  74.]         Tke  Criminal  Law  (India)  Aet,  WS"^.  H» 

(See.  56) 
11  060.  4  &  1  W.  4, 0.  460         ^^<^  Illmafg  Appointmeni$  Joe,  1830. 

(See.  1.) 

ing  or  referring  to  the  offence  or  the  subject  matUr  thereof  or  the  offender,  or  criminul 
the  party  affected  or  intended  to  be  affected  by  the  offence,  shall  iise  words 
importing  the  singular  number  or  the  masculine  gender  only,  yet  the  statute 
shall  be  understood  to  include  several  matters  as  well  as  one  matter,  and 
several  persons  as  well  as  one  person,  and  females  as  well  as  males,  and  bodies 
corporate  as  well  as  individuals,  unless  it  be  otherwise  specially  provided,  or 
there  be  something  in  the  subject  or  context  repugnant  to  such  construction ; 

and  wherever  any  forfeiture  or  penalty  is  payable  to  a  party  aggrieved, 
it  shall  be  payable  to  a  body  corporate  in  every  case  where  such  body  shall 
be  the  party  aggrieved. 

56.     *    *    *    *   where  any  person,  being  feloniously  stricken,  poisonedi  Provision  for 
or  otherwise  hurt  at  any   place  whatsoever,    either  upon  the  land  or  at  sea,  ^urdo*ami 
within  the  limits  of  the  charter  of  the  said  United  Company,  shall  die  of  such  mannianj^hter, 
stroke,  poisoning,  or  hurt  at  any  place  withoat  those  limits,  or  being  feloniously  canse  of  death 
stricken,  poisoned,  or  otherwise  hurt  at  any  place  whatsoever,  either  upon  land  t"l'^tfeHth*op 
or  at  sea,  shall  die  of  such  stroke,    poisoning,  or  hurt  at  any  place   within  the  ^^eiethe 
limits  aforesaid,  every  offence  committed  in  respect  of  any  such  case,  whether  bat  not  the 
the   same  shall   amount  to   the  offence  of  murder  or  of  manslaughter,  or  of  ^*p^n(^^*tf,'! 
being   accessory  before   or  after  the  fact  to  murder  or  manslaughter,  may  be  *"  ^^®  limits 

Oi  tho  Klist 

dealt  with,  inquired  of,  tried,  determined  and  punished  by  any  of  his  Majesty^s  India  Com- 
courts  of  justice   within  the   British  territories  under  the  government  of  the  JSarter 
said  United  Company,  in  the  same  manner  in  all  respects,  as  if  such  offence  had 
been  wholly  committed  within  the  jurisdiction  of  the  court  within    the  juris- 
diction of  which  such  offender  shall  be  apprehended  or  be  in  custody. 

110,  [Rep,  except  to  far  at  in  force  in  the  Strath  Sefilements,  53  8^  54 
Fid.,  e.  33  (S.  L.  ff.).] 

♦  *  »  »  #  *  4E 


Thb  Illusory  Affointmbnib  Act,  1830.* 
(llGeo.4&l  WilL4,c46.) 

Jn    Act  to  alter  and  emend  ike  Law  relating  to  Illueory  Appoinim^md. 

[16th  July,  1830.'] 
[Preamble,'} 

1.   No  appointment  which  from  and  after  the  passing  of  this  Act  shall  No  appoint, 
be  made  in  exercise  of  any  power  or  authority  to  appoint  any  property,  real  or  ™i^of  a  wfwer 

Est«nded  to  British  India  by  Aei  XXIV  of  1841,  t.  8.    See   CkiUy*9  SiaUttti,  Tii,    Con- 
▼•yancing,  p.  28;  also  St  Cap<m'i  Truiti  (1879),  L.B.  10  Ch.  D.  484, 


ISO       TAt  Jllviorj!  Jppointmekti  A«t,  18S0,     [11  Oeo.  4  ft  1  W.  4,  o.  46; 

{8ee$.  8-8.) 
Tie  D«bh  Beeovtry  Aet,  1830.  {See.  11.)    [11  Oeo.  4  ft  1 W.  4,  o.  47. 

•h«n  be  im<  penoiuJ,  amongst  several  objects,  sbatt  be  invalid  or  impeached  in  equity  on 
peached  in  ^  ^he  ground  that  an  unsubstantial,  illusory,  or  nominal  share  only  shall  be  thereby 
tory  by  reason  appointed  to  or  left  uuappointed  to  devolve  upon  any  one  or  more  of  the  objeots 

r'noiIi^dhilK  ot  8acl»  power; 

to  any  object         ^q^  that  every  such  appointment  shall  be  valid  and  effectual  in  equity 

as  well  as  at  law^  notwithstanding  that  any  one  or  more  of  the  objeots  shall  not 

thereunder^  or  in  default  of  sach  appointment,  take  more  than  an  unsubstantial, 

illusory  or  nominal  share  of  the  property  subjected  to  suoh  power. 

Not  to  ftffe«t         2.   Provided  always    «    *    «    *    that    nothing  in    this  Act  contained 

declares  The^  ^^^  prejudice  or  affcct  any  provision,   in  any  deed,  will,  or  other  instrument 

amoant  of  the  creating  any  such  power  as  aforesaid,  which  shall  declare  the  amount  of  the 

appoioted ;      share  or  shares  from  which  no  object  of  the  power  shall  be  excluded. 

DOT  to  give  any        3,   Provided  also     «      *      »     *    that  nothing  in  this  Act  contained 

other  force  to  - 

any  appoint-  shall  be  construcd,  deemed,  or  taken,  at  law  or  in  equity,  to  give  any  other 
same  wodd  ^  ^^Hdity,  force,  or  effect,  to  any  appointment,  than  such  appointment  would 
^*hrfa^^  */  *  ^^^  ^^  ^^  *  substantial  share  of  the  property  affected  by  the  power  had  been' 
•hare  had        thereby  appointed  to  or  left  unappointed  to  devolve  upon  any  object  of  such 

been  appointed 

or  left  to         power. 

devolve  as  «       ^  .   >-  ^> 

naappointed.  rp^^   T>1BTB   RBCOVBRT  AcT,  1880. 

(11  Gto.  4  and  1  Will.  4,  C.  4t.) 

Jn  Act  for  consolidating  and  amending  the  Latoifor  facilitating  lie  pafment 

of  Dehh  out  of  Real  Meiate. 

[I6tk  Jnig,  18S6.] 

Infanta  to  ^^'^    «        »        #        *    whero  any  suit  hkth  been  or  shall  be  instituted* 

make  convey-  {^  guy  cotirt  of  equity  foT  the  payment  of  any  debts  of  any  perton  or  persons 
order  of  the  deceased,  to  which  their  heir  or  heirs,  devisee  of  devisees,  may  be  subject 
^Mo^dh^i'  ^'  liftl^le^  A^d  suoh  court  of  equity  shall  decree  the  estates  liabld  to  such  debts^ 
ed  to  be  sold  qj.  ^khj  of  them,  to  be  sold  for  satisfaction  of  such  debt  or  debt's,  and  by 

for  pajment  ^  '  *  ^ 

for  debu.  reason  of  the  infancy  of  any  suoh  heir  or  heirs,  devisee  or  devisees,  an  imme* 
diate  conveyance  thereof  cannot,  as  the  law  at  present  stands,  be  oompelledi 
in  every  such  case  such  court  shall  direct,  and,  if  necessary,  compel  such 
infant  or  infants  to  convey  such  estates  so  to  be  sold  (by  all  proper  assurances 
in  the  law)  to  the  purchaser  or  purchasers  thereof,  and  in  such  manner  as 
the  said  court  shall  think  proper  and  direct ; 

and  every  such  infant  shall  make  suoh  conveyance  accordingly  ; 

and  every  suoh  conveyance  shall  be  as  valid  and  effectual  to  all  intents 
and  purposes  as  if  such  person  or  persons,  being  an  infant  or  infants,  was  or 
were  at  the  timlB  of  executing  the  same  of  the  full*  age  of  twenty-on&  years; 

1  S.  11  was    extended  to  British  Indio,  by   Act  XilV  of  1841,  s.  4.   It  lOone,  then  fore, 
reproduced  here.     See  CMiifi  Stm^ie$f  Tit    Executor,  pp.  23-24. 


U  QeO.  4  &  1  W.  4|  c.  65.]  The  Infant^  Propertf  AA,  tSSO.  151 

XBet.  ;?.) 

TiiK  Invantb'  PaOMRtT'  AcT>  18*0** 

Ol  060.  4  ft  1  WilL  4,  c.  65.) 

JTii  ^f/  /b^  eoiaolidaiinff  and  amending  the  Laws  relating  lo  propeftg  belonging 

ta  Infanti,  JPemee.  XJaveri,    idipte,    Lunatics,   and    persone  of  uneound 

Mind.  [aSrd  July,  1830.] 

IPreamble.] 

L  [Jiep.  09  to  U.  K.  86  $*  S7  Viei.,  e.  91  [8.  L.  H.)  Omitted  ae  being 
^pent.] 

%.  And  masmtioh  as^  in  order  do  avoid  tmnocessary  repetitioni  certain  words 
lire  used  in  this  Act  as  desoriibing  subjeota  some  of  whichi  aooording  to  their 
tmnal  sense,  «uch  words  would  not  embrace : 

for  tlie  understanding  of    tke  sense    attacbed  to   them  in  this  Act,  Raletforthe 
fce   it  further  enacted,   that  the  provisions  of  this  Act  shall  exteflll  »»*  Jj*Jh?i'^fc°* 
)>a  understood  to  extend  to  and  include  the  several    other    estates,    per- 
sons, matters,   and  things  herein-after   mentioned)   (that  is  to   say,)    those 
l^lating  to    land,   to   any   manor,    messuage,     tenement,    hereditament,   or 
real  property  of  whatsoever  tenure,   and   to  property  of  every  description 
transferable  otherwise  than  in  books   kept  by  any  company  or  society,    or 
liny  share  thereof  o|r  charge  thereon,  or  estate  or  interest  therein )  those  relat- 
ing to  stock,  to  any  fund,  annuity,  or  security  transferable  in  books  kept  by 
«ny  company  or  society,  or  to  any  money  payable  for  the  discharge  or  redemp- 
tion thereof,  or  any  share  or  interest  therein)   those  relating  to  dividends,    to 
interest  or  other  annual  produce ;  those'relating  to  the  Bank  of  England,  to  the 
East  India  Company,  South  Sea  Company  or  any  other  company  or  sociefcy  es- 
tablished or  to  be  established)  those  relating  to  a  conveyance,  to  any  release, 
surrender,  assignment, 'cr  other  assurance,  including  all  acts,  deeds,  and  things 
necessary  for  making  and  perfecting  the  same;  those  relating  to  a  transfer,  to 
«ny  assignment,  payment,  or  other  disposition)  and  those  relating  to  a  lunatic, 
to  any  idiot  or  person  of  unsound  miud  or  incapable  of  managing  his  affairs; 
unless  there  be  something  in  the  subjeot  or   context   repugnant  to  such  con- 
struction) 

«nd  whenever  this  Act,  in  describing  or  referring  to  any  person,  or 
any  land,  stock,  conveyance,  lease,  recovery,  matter,  or  thing,  Dses  the  word 
importing  the  singular  number  or  the  masculine  gender  only,  the  same  shall  be 
underrtood  to    include  and  shall  be  applied  to  several  persons  as  well  as  one 

person,  and  females  as  well  as  males,  and  bodies  corporate  as  well  as  individuals, 

«        ■       ■■  '       '  ■    ' —   '■  ■ — —  —        I     . 

>  {|o  much  of  thif  Act  tg  reUiei  to  or  affeott  idiots,  lanatlcs,  aod  persons  of  ansonnd  mind 
or  their  property,  rep,,  except  so  far  m  letotee  to  Ireland*  16  k  17  Vict.»  c.  70.  s.  1 ;  po  far 
•■relates to  Ireland,  Stat. Law  Rer.  Act,  1878.  See  CkiHff*9  Siatmtet^  Tit.  InfanU  and  GhildreD, 
p.  4.    EzUnded  toBrititb  India  by  Aet  XXIV  of  ISiJ,  s.  2. 


152  Tht  InfanU'  Troptrfy  Act,  1630.  [11  Oeo.  4  ft  1  W.  4.  c.  6& 

{Sees.  3-6.) 

and  several  lands^  stocky  oonveyaQoeSi  leases,  reooveries,  matters,  or  things,  as 
well  as  one    land,   stock,   oonveyanoe,    lease,   recovery,    matter,   or  thing, 
respectively,    unless  there  be  something  in  the  subject  or  context  repugnant 
to  such   construction. 
I nf sntf,  feneg        3.  *       *         *        ^  where  any  person  being   under  the  age  of  twenty 
fanaUrs^mitv    ^^^  y«&rs,  or  being  a  feme  covert  or  lunatic,  is  or  shall  be  entitled  by  descent 
be  admitted     or  Surrender  to  the  use  of  a  last  will,  or   otherwise,  to  be  admitted  tenant  of 
Mtatei  bj  their  any  copyhold  lands^  such  person  in  his  or  her   own  proper  person,  ^  or  being  a 
eommittee  or  '®°^®  covert  by  her  attorney,  or  being   an  infant  by  his  guardian  or  attorney, 
attorney.        ad  the  cas6  may  require^  or  being  a  lunatic  by  the  committee  of  his  estate,  shall 
come  to  and  appear  at  one  of  the  three  next   courts,  which  shall  be  kept  (for 
the  keeping  whereof  the  nsnal  notice  shall  be  given)   for   the  manor  whereof 
such  lapd  shall  be  parcel,   and  shall  there  offer  himself  or  herself  to  the  lord  or 
his  steward  to  be  admitted  tenant  to   the  said  land ;  to  make  which  appearance 
and  to  take  which   admittance  in  behalE   of  such   infant  or  lunatic,   or  feme 
covert,  sucli  guardian,  committeci  or  attorney  shall   be  and  is  hereby  respect- 
ively authorized  and  required. 
Fomee  covert,        4t        *        *        *        it  shall  be  lawful  for  any  feme  covert,  and  for  any 
may  Hppoint   infant  who  shall  have  no  guardian,  and  she  and  he  is  hereby  empowered,    by 
thaV"**J  '^'   writing  under  her  or  his  hand  and  seal   respectively,   to  appoint  an  attorney  or 
attomies  on  her  or  his  behalfi  for  the  purpose  of  appearing  and  taking  such 
admittance  as  aforesaid. 
J  a  default  of         5*        *        *        *        in  default  of  such  appearance  of  any  infant,   feme 
appearance,     covert  or  lunatic  in  his  or  her  own  person,  or  by  his  or  her  guardian,  committee, 

the  lord   may  »-         j     •  m         t 

appoint  nn      Or  attorney  in  that  behalf,  and  of  acceptance  of  such  admittance  as  aforesaid,  it 

attorney.         ^j^^jj  j^^  lawful  for   the  lord  of  every  such  manor,  or   his   steward,   after  such 

three  several  courts  have  been  duly  holden  for  such  manor,  and   proclamations 

in  such  several  courts  been  regularly  made,  to  appoint,  at  any  subsequent  court 

to  be  holden  for  such  manor,  any  fit  person  to  be  attorney  for  every  such  in&nt, 

feme  covert,  or  lunatic   for  that  purpose  only,  and  by  such   attorney   to  admit 

every  such  infant,  feme  covert,  or  lunatic  to  the  said  land,  according  to  such 

estate  as  such  infant,  feme  covert,  or  lunatic  shall  be  legally  entitled  to  therein, 

and  upon  every  such  admittance  to   impose  and  set  such   fine  as   might  have 

been  legally  imposed  and  set  if  such   infant  had   been  of  full  age,    or  if  such 

feme  covert  had  been  sole  and  unmarried,  and  if  such  lunatic  had  been  of  sane 

mind. 

rmei,lnwbat       .6.    __*         *         ♦         *         upon  every  such  admittance  of  any  infant, 

^^^d^bi^^*     feme  covert  or  lunatic  as  ^foresaid,  the  fine  imposed  and  set  thereupon  shall  and 

may  be  demanded  by  the  bailifE  or  agent  of  the  lord  of  such  manor,  by  a  note 
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in  writing)  signed  by  the  lord  of  sach  knanor  or  by  bis  stewardy  to  be  left  with 
the  guardian  of  such  infant  or  such  infant,  if  he  have  no  guardian,  or  with 
such  feme  covert  or  her  husband,  or  with  the  committee  of  the  estate  of  such 
lunatic,  or  with  the  tenant  or  occupier  of  the  land  to  which  such  infant,  feme 
covert,  or  lunatic  shall  have  been  admitted  as  aforesaid  ; 

and  if  the  fine  so  imposed  and  set  be  not  paid  or  tendered  to  such   lord   or  H  oot  paid, 
his  steward  within  three  months  after  such  demand  made,  then  it  shall   be  lawful  may  enter »od 
or   the  lord  of  such  manor  to  enter  into  and  upon  the  copyhold   land  to   which  profltlTof  the 
any  such  infant,  feme  covert,  or  lunatic  shall  be  so  admitted,  and  to   hold  and  <»pybold  till 
enjoy  the  same,  and  to  receive  the  rents,  issues,  and  profits  thereof,  but  without  &c. 
liberty  to  fell  any  timber  standing  thereon,  for  so  long  time  only  and  until  by 
such  rents,  issues,  and  profits  such  lord  shall  be  fully  paid  and  satisfied  such 
fine,  together  with  all  reasonable  costs  and   charges   which  such  loi^d  shall 
have  been  put  unto  in  levying  and  raising  the  same,  and  in  obtaining  the  pos- 
session of  such  copyhold  land,  although  such  infant,   feme   covert,  or  lunatio 
shall  happen  to  die  before  such   fine  and   fines,   and   the   costs   and   charges 
aforesaid,  shall  be  raised  and  collected  ; 

of  all  which  rents,  issues,  and  profits  so  to  be  received  by  such  lord  '^^  ^^^  ^ 
of  such  manor  or  his  steward,  bailifE,  or  servant,  upon  the  occasion  }enrlj, 
aforesaid,  such  lord  shall  yearly  and  every  year,  upon  demand  to  be  made  by 
tbe  person  who  shall  be  entitled  to  the  surplus  of  the  said  rents  and  profits, 
over  and  above  what  will  pay  and  satisfy  such  fine  and  costs  and  charges,  or 
by  the  person  who  shall  be  then  entitled  to  such  copyhold  land,  give  and 
render  a  just  and  true  account,  and  shall  pay  the  same  surplus,  if  any,  to  such 
person  as  shall  be  entitled  to  the  same. 

7.        ♦        ^        ''^        ^        as  soon  as  such  fine,  and  the  costs,   charges  «nd  to  deliver 
and  expences  aforesaid,  shall  be  fully  paid  and  satisfied,  or  if,  after  such   seizure  ©o  mSTim^" 
and  entry  of  and  upon  such  copyhold  land  for  the  purposes  aforesaid,  such   fine  ^^^"  ^^  ^^* 
and  the  costs  and  charges  aforesaid,  shall  be  lawfully  tendered  and  offered  to  be 
paid  and  satisfied   to  the  lord  of  such  manor,  then  and  in  any  of  the  said  cases, 
it  shall  be  lawful  for  such  infant,  feme  covert,  lunatic,  or  other  person  entitled 
thereto,  or  the  guardian  of  such  infant,  the  husband  of  such  feme  covert,  or  the 
committee  of  such  lunatic,  to  enter  upon  and  take  possession  of  and  hold  th  e 
said  copyhold  land  according  to  the  estate  or  interest  such  infiint,  feme  covert, 
ur  lunatic   shall  be   lawfully  entitled   to  therein,  and  the  lord  of  such   manor 
shall  and  is  hereby  required  in  any  of  the  said  cases  to  deliver  possession  there- 
of accordingly  ; 

and   if   such   lord,   after    such   fine  and   the  cosis  and    charges    afore- 
said shall  be  fully  paid  and  satisfied,  or  after  the  same  shall  have  been  tendered 


^ 
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or  offered  to  be^  paid  asafereeaidi   sluJl  refuse  to  deliver  the  poaeesf ion  of 

the  said  oopjboidiand  afl  aforesaid,  he  of  diej  shall  be  liable  to  and  shall  make 

satisfaetion  to  the  person  or  persons  so  kept  ont  of  possession  for  all  the 

daiDages  that  he  or  she  shall  thereby  sustain^  and  all  the  eosts  a&d  charges  that 

he  or  she  shall  be  pat  tnrto  for  th^  reeoYery  thereof • 

OaardwDi,  S*.        *        *        *  .     where  aiiyiD&ktit,  coTort  feme  orliiBatio  shall  be 

ocmmk  tees'    admitted  to  any  copyhold  lamd,  if  the  giiardiai»  of  sueh  infant,  or  hnsbaad  of 

paying  Snei,  7  gQ^h  feme  coTort,  or  committee  of  snohlnmtio,  shall  pay  to4he  lord  of  any  manor 

may  reimbtirsB  -  »  x^  v  # 

themseiTei       the  fine  legally  imposed  and  set  nponsnch  admittanooiland  tfaeoosts  and  eharge# 
renu'oftbe     whioh  saoh  lord  of  such  manor  shall  have  4>een  put  tmto  as  aforesaid,  then  it 
copyhold.        aimli  }>e  lawful  forevery  guardian  of  snefa  •  infant,  o  -  hnsband  of  sneh  f  eme-covert> 
oroommitteeofsaoh  lunatic,  hiseateontbrsand  administrators;  toontor  into  and  to 
hold  and  enjoy  fehe  said' land  to  which -sueh  infant,  feme  covert^  or  Innatic  shall 
hav^  been  so  admitted,  and  reeeive  and;  take  the  rents^.  issues  andprofits  thereof 
to  his^nd  their  own  use,  until  thereby  suoh  guardian  of  sneh  infant,  or  husband- 
of  sueh  feme  covert^  or  committee  of  suoh  lunatic,  his  executors  and  adminis* 
trators,  shall  be  fully  satisfied  and   paid  all' and 'orery  such  sum  and  sums  of 
money  as  he  shall  respectively  pay  and  disburse  upon  the  account  aforesaid 
notwithstanding  the  death  of  such  in&nts,  femes  covert,   or  lunatic  shall 
happen  before  sudi  sum* or  sums  of  mon^sa  expended^  shall' or  may  be  so 
raised  and  reimbursed. 
KoforTeitoro         9i  Provided  always         ff        4^        ft        that  from  and  after  the  passing 
b7^fa!!t''^&^  ^'  ^^^  ^^  ^^  infant,  feme  covert,  or  lunatic  shall  forfeib  any  oopyhold  land  for 
for  not  ap.      )xi^  or  her  neglect  or  refusal  to  oome^to  any  court  to  be  k^t  for  any  manor 
losing  to^pay   whorcof  suoh  land  is  parcel,  and  to  be  admitted  tUereto,  nor  for  the  omission^ 
^''^'  denial,  or  refusal  of  any  suoh  infant,   feme  covert,  or  lunatic  to  pay  any  fine 

imposed  or  set  upon  bis  or  her  admittance  to  any  such  land, 
p.  lO.   Provided  neverthelesa         ♦«.«*.        that  if  the  fine 

warranted  by  imposed  iu  any  of  the  oases  herein4>efore  mentioned  shall  not  be  warranted  by 
may  be  con'    the  oQstom  of  the  manor  or  shall  be  unlawful,  then  such  infant,  feme  covert,  or 
troverted.       lanatio  shall  be  at  liberty   to  controvert  the  legality  of  suoh  fine,  in  suoh 
manner  as  he  or  she  might  have  done  if  thia  Act  had  not  been  madow 

11.  [Rep.  at  to  V.  K.  87  ^  38  Fict.,  e.  86  [S.  L.  B.)       OmUUd  a$^  beimg 
inapslicable  to  India."] 

12,  ^  *  *  *  in  all  cases  where  any  person,  being  under  the  age  of 
minors,  Ac.  in  tweuty-oue  years,  or  a  feme  covert,,  is  or  shall  become,  ^titled  to  any  lease  or 
•arAnder  and  leases  made  or  granted  or  to  be  made  or  granted  for  the  life  or  lives  of  one 
renewal  of  ^^  ^^^^^  pcBsou  or  persous,  or  for  any  term  of  years,  either  absolute  or  deter* 
apply  to  the  miiuihle  upon  the  death  of  one  or  more  person  or  persons^  or  otherwuse,  it  shall 
ce°ry'  &c.,  and'bc  lawful  for  such  pcrsou  Under  the  age  of  twenty-one  years,  or  for  his  or  her 

by  order  may 
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guardian  or  other  person  on  his  behalf^  ancl  for  siieh  femeoorert,  or  anjr  person:  >i«inrMd«r««ofa'T 
on  her  behalf,  to  apply  to  the  Cottft  of  Ofaahe«vy  in  Englandi  the  courts^of 'eepTMnewfaT 
eqnity  of  the  counties  pdlatine  of        *        *^        Lancaster  and  Durham,  ^' ***•  ••"^ 

^        *        *^    respectifelj,  ai»  to  laftd  within  their  riispeot ire  jtirlBdietion, 
by  petition  or  n^ tioh  in' '  a  siimmAry  way* }  - 

and  by  the  order  and  direction  of  the'  said  coortii  respiectireiy  snob  <  infant* 
or  feine  co^rert^  or  his  gtardiatf,  or  any  person  appoiiited'in  the  place* '  olsucfai 
infant  or  feme'  covert  by  the  saidtroutts  respectiTeiy,  shall  and  may  be  enabled 
from  time  to  tiitie,  bj  deed  or  deedd/  t^*  surrender'  svoh  lettke  or  leases^  smd' 
accept  and  take,  in  the  phtoe  and  fMr'the  benefit'  of  sneh  perdenuiider  tbe*  age* 
of  twentyH)n^  years,  or  feifle  covert,  •one  or'  more  new  leaser  or  leasesof  tha^ 
pretnises  comprised  in'strob'le&Mf  surrendered 'by  virtue'of  this  Act^  ftfr  aad« 
during  such  nunitberof  lives,  or  for  sudi'term*  or  terms  of  years  detenmnabiek' 
upon  such  number  of  lives,  or  for  such  term  b^  terms  of  yeairabs6ltrte^'  as  "War 
or  were  nl^tioned  or  contained  in  tfae^  leaser  or  leases  so  surrendered  at'  the 
making  thereof  respectively  or  otherwise  a«  the  said  courts  shall  revpeotiv^' 

dlMCft. 

13.  [Bep.aito  IT.  K.  36^  ST  Viet.,  e.  91  [6:^.  B.)    OmiUedae  Mnyi^ 
applicable  io  Indiat] 

\^  *      «      *      «  every  sum  of  money  and  other  consideration  paid  by  Chargt* 
any guardiao,  trustee)  oommitteej orother person  asa fine,  premium,  or  inoome,  renewii"to 
or  in  the  nj^fcureof  a^fine,- premium,*  or  income,*  for  therenewal  of  any  such  lease,  ^^^^^^^^  <»n 
and  all  r^sasoriable  chargoff  incident  thereto,  shall   be  paid  out  of  the  estate  ov  the  court  ih»U 
offeots  of  the  infant^  or  lunatio  for  whose  benefit  the  lease  shall  be  renewed,  -  or  ^^^'^^ 
shiill  be  a  charge  upon  the  leasehold' premises,  together  with  interest  for  the. 
same,  as  the  said  courts,  and lordohancellor intrusted  as  aforesaid)  respectively 
shall  direct  and  deteRnine-; 

and  as  to  leases  to  be  made  upon  surrenders  by  femes  covert,  unless  the 
fine  or  consideration  of  such  lease  and  ^he  roasonable  charges  shall  be  other- 
wise paid  or  secured,  the  same,  togother  with*  interest,  shall  be  a  charge  upon 
such  leasehold  premises,  for  the  benefit  of  the  person  who  shall  advance  the 
same. 

^^  a      *      *      «  every  lease  to  be  renewed  as  aforesaid  shall'  operate  New  leafeg 
and  be  to  the  same  uses,  and  be  liable  to  the  same  trusts,   charges/ incum»Mmi  vubbIb^ 
branees,  dispositions,  devices,  and  conations,  as  the  lease  to  be  from  time  to  ^^^J<^*a^ 
time  surrender^  as  aforesaid  was^  or  would  have  been   subject  tO'  in  case- 
such  surrender  had  not  been  made. 

16.  *      *      *      *  where  any  person,  being  under  the  age  of  twenty-  ihfimts,  ete. 


^  S.  12  is  rtp.,  to  far  m  it  relates  to  the  courts  of  eqtiity  of  fbn  ooatiC^  |>alatiiffr  of' 
Cbeater,  or  the  oonrtt  of  great  teisione  of  the  prindpality  of  Wales,  87  &  88  Vict.,  c.  86  (S.  L. 
B.).    Hence  omiisioa. 
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empowered  by  one  years^  or  a  feme  covert,  mighti  in  porsiianee  of  any  covenant  or  agreement^ 
of  Chancery  to  if  Dot  under  disability,  be  compelled  to  renew  any  lease  made  or  to  be  made 
grant  renewaU  for  the  life  or  livcs  of  one  or  more  person  or  persons,  or  for  any  term  or  number 

of  Iflaflfli 

of  years  absolute  or  determinable  on  the  death  of  one  or  more  person  or  per- 
sons, it  shall  be  lawful  to  and  for  such  infant,  or  his  guardian  in  the   name  of 
such  infant  or  such  feme  covert,  by  the  direction  of  the  Court  of  Chancery,  to 
be  signified  by  an  order  to  be  made  in  a  summary  way  upon  the   petition  of 
such  infant  or  his  guardian,  or  of  such  feme  covert,  or  of  any  person  entitled 
to  such  renewal,  from  time  to  time  to  accept  of  a  surrender  of  such  lease,  and 
to  make  and  execute  a  new  lease  of  the   premises  comprised  in  such  lease,  for 
and  during  such  number  of  lives,  or  for  such  term  or  terms  determinable  upon 
such  number   of  lives,  or  for  such  term  or  terms  of  years  absolute,  as  was  or 
were  mentioned  in  the  lease  so  surrendered  at  the  making  thereof  j  or  otherwise, 
as  the  court  by  such  order  shall  direct. 
Gonrtof  Chan.        17.  *      *      *      *  where  any  person,  being  an  infant  under  the  age  of 
ihori"*fe!weii  ^^®^ty-ooe  years,  is  or  shall  be  seised  or   possessed  of  or  entitled   to  any  land 
to  bo  mnde  of  in  fee  or  in  tail,  or  to  any  leasehold  land  for  an  absolute  interest,  and   it  shall 
ing  to  infants  appear  to  the  Court  of  Chancery  to  be  for  the  benefit  of  such   person  that  a 
tbe^benefit'oF  '^^^  ^'   uuder-leasc  should  be  made   of  such  estates  for   terms  of  years,  for 
the  estate.       encouraging   the   erection  of  buildings   thereon^  or   for  repairing  buildings 
actually  being   thereon,  or  the  working  of  mines,  or  otherwise  improving  the 
same,  or  for  farming  or  other  purposes,  it  shall  be  lawful  for  such  infant,  or 
his   guardian  in  the  name  of   such  infant,  by  the  direction  of  the   Court  of 
Chancery,  to  be  signified  by  an  order  to  be  made  in  a  summary   way  upon  the 
petition  of  such  infant  or  his  guardian,  to  make  such  lease  of  the  land  of  such 
persons  respectively,  or  any  part  thereof,  according  to  his  or  her  interest  there- 
in respectively,  and  to  the  nature  of  the  tenure   of   such  estates  respecti  7ely, 
for  each  term  or  terms  of  years,   and  subject  to  such  rents  and  covenants,  as 
the  said  Court  of  Chancery  shall  direct; 

but  in  no  such  case  shall  any  fine  or  premium  be  taken,  and  in  every  such 
case  the  best  rent  that  can  be  obtained,  regard  being  had  to  the  nature  of  the 
lease,  shall  be  reserved  upon  snch  lease ; 

and  the  leases,  and  covenants  and  provisions  therein,  shall  be  settled  and 
approved  of  by  a  master  of  the  said  court,  and  a  counterpart  of  every  such 
lease  shall  be  executed  by  the  lessee  or  lessees  therein  to  be  named,  and  such 
counterparts  shall  be  deposited  for  safe  custody  in  the  master's  office  until 
such  infant  shall  attain  twenty-one,  but  with  liberty  to  proper  parties  to  have 
*  the  use  thereof,  if  required,  in  the  meantime,  for  the  purpose  of  enforcing  any 
of  the  covenants  therein  contained; 
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Provided  that  no  lease  be  made  of  the  capital  manBioD,  honse  and  the  park 
and  grounds  respectively  held  therewith  for  any  period  exceeding  the  minority 
of  any  such  infant. 

18.  *        *        *        *      where  any  person  who,  in  pursuance  of  any  if  penont 
covenant  or  agreement  in  writing,  might,  if  within  the  jurisdiction  and  amen-  renew  are  oat 
able  to  the  process  of  the  Court  of  Chancery,  be  compelled  to  execute  any  lease  ^|  tbe  juris- 

.......  diction  of 

by  way   of  renewal,   shall  not   be  within   the   jurisdiction  or  not    amenable  the  coart,  the 
to  the  process  of  the  said  court,  it  shall  be  lawful  to  and'for  the  said  Court  of  bTmade  bv^a 
Chancery,  by  an  order  to  be  made  upon  the  petition  of  any  person  or  any  of  P«won  »p- 
the  persons  entitled  to  such  renewal^  (whether  such  person  be  or  be  not  under  Court  of 
any  disability,)  to  direct  such  person  as  the  said  court  shall  think  proper  to  tiie  name'o? 
appoint  for  that  purpose  to  accept  a  surrender  of  the  subsisting  lease,  and  ^^  penon 
make  and  execute  a  new  lease  in  the  name  of  the  person  who  ought  to  have  have  reuewed. 
renewed  the  same ; 

and  such  deed,  executed  by  the  person  to  be  appointed  as  aforesaid,  shall 
be  as  valid  as  if  the  person  in  whose  name  the  same  shall  be  made  had 
executed  the  same,  and  had  been  alive  and  not  under  any  diFability ; 

but  in  every  such  case  it  shall  be  in  the  discretion  of  the  said  Court  of  Court  may 
Chancery,  if  under  the  circumstances  it  shall  seem  requisite,  to  direct  a  bill  party  datm. 
to  be  filed  to  establish  the  right  of  the  party  seeking  the  renewal,  and  not  to  L'!^  >'«newalto 
make  the  order  for  such  new  lease  unless  by  the  decree  to  be  made  in  such  establish  his 
cause,  or  until  after  such  decree  shall  have  been  made.  ^ 

19.  [Bep.  at  to  U.  K.86  8^  S7  Vict.,  e.  91  (8.  Z.  B.)  Omitted  at  being 
inapplicable  to  India.'} 

20.  Provided  always     «     ♦      ♦     ^      that    no  renewed  lease    shall  be  Pu>es  to  be 
executed  by  virtue  of  this  Act,  in  pursuance  of  any  covenant  or  agreement,  TCnewsl^^Hnd 
unless  the  fine  (if  any),  or  such  other  sum  or  sums  of  money  (if  any),  as  ought  ^ountajarts 
to  be  paid  on  such  renewal,  and  such  things  (if  any)  as  ought  to  be  performed 

in  pursuance  of  such  covenant  or  agreement  by  the  lessee  or  tenant,  be  first 
paid  and  performed;  and  counterparts  of  every  renewed  lease  to  be  executed 
by  virtue  of  this  Act  shall  be  duly  executed  by  the  lessee. 

21.  *        *        *        *      all  fines,  premiums,  and  sums  of  money,  which  Pines,  how  to 
shall  be  had,  received,  or  paid,  for  or  on  account   of  the  renewal  of  any  lease,  ^•PP  **^* 
after  a  deduction  of  all  necessary  incidental  charges  and  expenses,  shall  be  paid, 

if  such  renewal  shall  be  made  by  (»r  in  the  name  of  an  infant,  to  his  guar- 
dian, and  be  applied  and  disposed  of  for  the  benefit  of  such  infant,  in  such 
manner  as  the  said  court  shall  direct; 

if  such  renewal  shall  be  made  by  a  feme  covert,  to  such  person  or  iu  sach 
manner  as  the  court  shall  direct  for  her  benefit ; 

if  such  renewal  shall  be  made  in  the  name  of  any  person  out  of  jurisdic* 
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(8ee9.  26-35,) 

iioa  or  not  amenable  ^as  aforesaid,  to  eiioh  person  or  in  eaeh  mannerj^  or  into^ 

the  Court  of  Chaooery  to  each  aoqoant^  and  ta  be,  appli^.  ai^d  diapoeed  of  ,a9 

the  said  oonrt  shall  direet;     ••••••••• 

%%.  \fief. Mio  U.K.  37  !^  38  FieL,  e.  36  {S.  L.  JR.)     OmiUei  a$  bein^ 
inapplicable  io  India.] 

23  to  25.  [Sep.  as  to  U.  K.36  ^37  Viet.,  e.  91  {8.  Z.  B.)    OmitUi  a9 

being  Mpeni  or  inapplicable  io  India.] 

IgMMMBts  26t  *         *        *        *      the  guardian  of  any  infant,  with  the  approba- 

A^t^'  '^^b^  ^^^^  ^^  ^^^  Court  of  Chancery,  io  be  signified  by  an  order  to  be  made  on  the 
jDad«>b7  gnur-  petition  of  such  guardian  in  a  sonmiary  way,  may  enter  into  any  agreement  for 
fuita  witl^the  ^'  0^^  behalf  of  such  infant  which  such  guardian  might  hare  entered  into  by 
appfohation  of  virtue  of  the  sud  last-reeited  Act,  if  the  same   had   not  been  repealed  r 

petiiton.  *  ♦  ♦  ♦ 

27  to  80.  \B,ep.  ai  to  U.  K.36  ^  87  Viet.,  e.  91  (A  Z.  S.)     Omited  as 

being  inapplicable  to  India.] 

Sairenden,  81.*  *      -  *        *        *      every  surrender  and  lease,  agreement,  oonvey-* 

mi!d^under     ^^00,  mortgage^  or  other  dispositiott  respeetively,  granted  and  aooepted,  eze* 

this  Act  cuted  andtmade.  by  virtue  of  this- Act,  shall  be  and  bo  deemedaa  valid  and 

deemea  ▼alia* 

legal  to  all  intents  and  purposes  as  if  the  person  by  whom,  or.in  whose  place, 
or  on  whose  behalf  the  same  respectively  shall  be  granted  or  accepted,  executed 
and  made,  had  been  of  full  age,  unmarried,  or  of  sane  miad^.and  had  granted^ 
accepted^  made,  and  executed  the  same; 

and  every  such  surrender  and  lease  respectively  made  and  'aco^>ted  by  or 

on-  the  behalf  of  a  feme  covert  shall  be  valid,  without  any-  fine  b«ng  levied  by 

her. 

Court  of  82,  *        ♦        *        *      it  shall  be  lawful(foT  the  Court  of  Chancery, 

may^  onpeii-  by  an  order  to  be  nuide  on  the  petition  of  the  guardian  of  any  infant  in  whose 

^▼Menda  of    ^^^^  <^7  stock  shall  be  standing,  or  any  sum  of  money,  by  virtue  of  any  Act 

■tock  belong-  or  paying  o£E  any  stock,  and  who  shall  be  beneficially  entitled  thereto,  or  if 

to  beappUed  there  shall  be  no  guardian,  by  an  order  to  be  made  in  any  cause  depending   in 

nmintenanoe    **^®  ^^^  court,  to  direct  all  or  any  part  of*  the  dividends  due  or  to  become  due 

in  respect  of  such  stocks,  or  any  such  sum  of  money,  to  be  paid  to  any  guardian 

of  such   infant,   or  to  any   other  person,  according  to  the  discretion  of  such 

court,  for  the  maintenance  and  education  or  otherwise  for  the  benefit  of  such 

infimt,  such  guardian  or  other  person  to  whom  such  payment  shall  be  directed 

to  be  made  being  named  in  the  order  directing  such  payment; 

and  the  receipt  of  such  guardian  or  other  person  for  such  dividends  or  sum 
of  money,  or  any  part  thereof,  shall  be  as  eCEeotual  as  if  such  in&nt  had 
attained  the  age  of  twenty-one  years,  and  had  signed  and  given  the  same. 

83  and  84.    [Rep.  ae  to  U.  K.36  fy  37  Viet.,  e.  91  {8.  Z.  B.)     Omitted 

as  being  inapplicable  to  India.] 

Coftf  may  be         85.  ^        ^        *        *      the  Court  of  Chancery,  or  lord  chancellor  in- 

direoted  to  be  j.,^g^  ^  aforesaid,  may  order  the  costs  and  expenses  of  and  relating  to  the 

petitions,  orders,  directions,  couveyances,  and  transfers  to  be  made  in  pursuance 
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{Bec9.B6»44.) 
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of  this  Act,  or  any  of  them,  to  be  paid  and  raised  oat  of  or  from  the  lands  or 
stock  or  the  rents  or  dividends  in  respect  of  which  the  same  respectively  shall 
be  made,  in  such  manner  as  the  said  court  or  lord  chancellor  shall  think  proper. 

36.  *        *        *        *       the  powers  and  aathorities  given  by  this  Act  Extent  of 

to  the  Court  of  Chancery  in  England  shall  extend  to  all  land  and  stock  with-  ^  tbTou^n? 
in  any  of  the  dominionsi  plantations^  and  colonies  belonging  to  his   Majesty,  ^  e''*^^ 
etoept  Scotland. 

37.  [Sep.  at  to  V.  K.3/  ^  88  Vict.,  e.8S  {S.£.  B.)     OmiUed  at  being 
inapplicable  io  India."] 

33^1  #        #        *        «      Wj^q  -poi^etn  and  authorities  given  by  ■  this  Act  Powen  giren 
to  the  Courts  of  Chancery  and  Exchequer  in  England  shall  and  may  be  «xer-  EngUo/msy 
cised  in  like  manner,  and  are  hereby  given,  to  the  Courts  of*  Chancery  and^^®'®'^^ 
Exchequer  in  Ireland,  with  rqupect  to  land  and  stock  in  Ireland.  Ireland. 

39.  [Rep.  at  io  U.  K.37  !fS8  Vid.,  e.  36  {8.  L,  R.)     Omitted  at .  being 
in  applicable  io  India,"] 

40  to  42.  [Refi.  at  io  U.  K.  86  ^  37  Tid.,  c.  91  (8.  L.  R.)     Omiiled  at 
being  inapplicable  to  India."} 

43.  [Rep.  at  io  U.K.  37  ^  88  rid.,  e.  35  [8.  Z.  R.)     Omitted  at  being 
inappCitable  io  Indid.l 

44^  «  *  *  «  this  Act  shall  be  and  is  hereby  declared  to  let  to  be  an 
be  a  full  and  complete  indemnity  and  discharge  to  the  governor  and  oompany  thf  Bank^of^ 
of  the  Bank  of  England,  and*  all  otifer  companies  and    soeietiesi  and^  their  England  and 

other  com* 

officers  and  venrants;  ft>r  all  acts  and  things  done  or  permitted  to  be  donepaniM. 
purstiaiit  thereto ; 

and  that  such  itots  and  things  shall  not  be  questioned  or  impeached  in 
any  court  of  law  or  equity  to  their  prejudice  or  detriment. 


Thi  Colonial  Opfiobs' Act,  1880. 

(1  WiU.  4,  c.  4.) 

An  Aci  ^  *  *  to  emiend  ike  period  toMin  .which  ike  Paientt 
qf  Oovernort  of  colonies  tkall  on  ang  fniure  Demite  of  ike  Crown  become 
vacant,  andio  provifle  for  ike  longer  Duration  of  the  Patenttof  Oovernort 
after  ike  Demite  of  ike  Crown. 

[93rd  Dioembir,  16B0. 
[  Preamble.^ 

1.  [Rep.  at  io  0.  K.  37  Sf  38  Viet.,  e.  35  (8.  Z«  R.)     Omiited  at  being 

tpent.'] 

2.  *        *         *        »        no  patent,  commission,    warrant,  or  other  p^teota,  etc 
authority,  for  the  exercise  of  any  office  or  employment,  civil  or  military, '^'' ^'^''^^'^  ^ 
within  any  of  his  Majesty's  plantations   or  possessions  abroad,   determinable  shall  not 


thereafter 


>  S.  38lirep.,eofaraait  relatee  to  the  Ooort  of  Exchequer  in  Ireland.  Stat.  Law  Ker. 
Act,  1874. 
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dotermine       at  the  pleasure  of  his   Majesty^  or  of  any   of   his  Majeeiy's    beir^    and 
monthslfter  suooessors,  shall,  by  reasoa  of  any  fntare  demiBe  of  the  Crowo,  be  vacated  or 
^miMof  the  become  void  until  the  expiration  of  eighteen  calendar  montha  next  after  auy 
such  demise  of  the  CrovQ  as  aforesaid. 


The  EvinaNOi  on  Commission  Acr,  ISSl.^ 
(1  WiU.  4,  c.  22.) 

Jn  Jet  to  enable  Courts  of  Law  io  order  ihe   Examination   of   Wiineeeee  upon 

Inlerro^aioriee  and  oihertoite. 

[SOU  March,  183L] 

WHaRBAS  great  diffioulties  and  delays  are  often  experienced,  and  sometimes 
a  failure  of  justice  takes  place,  in  actions  depending  in  courts  of  law,  by  reason 
of  the  want  of  a  competent  power  and  authority  in  the  said  courts  to  order 
and  enforce  the  examination  of  witnessesi  when  the  same  may  be  required, 
before  the  trial  of  a  cause ; 
18  Geo.  8,  and  whereas  by  an  Act  passed  in  the  thirteenth  year  of  the   reign   of  his 

^  ^'  late  Majesty  King  Qeorge  the  Third,  intituled  **  An  Act  for  the  establishing 

certain  regulations  for  the  better  management  of  the  affairs  of  the  East  India 
Company,  as  well  in  India  as  in  Europe/'  certain  powers  are  given  and  provi- 
sions made  for  the  examination  of  witnesses  in  India  in  the  cases  therein 
mentioned  ; 

and  it  is  expedient  to  extend  such  powers  and  provisions : 
Powers  of  the  1,  *  *  *  *  ^\\  ^nd  every  the  powers,  authorities,  provi- 
M  to  tbe  ex-  sions,  and  matters  contained  in  the  said  recited  Act,  relating  to  the  examination 
whoeMM^in  ^^  witnesses  in  India,  shall  be  and  the  same  are  hereby  extended  to  all  colonies, 
India,  ex-  islands,  plantations,  and  places  under  the  dominion  of  his  Majesty  in  foreign 
colonies,  etc.,  parts^  and  to  the  judges  of  the  several  courts  therein,  and  to  all  actions  depend- 
actions  In^he  ^^S  '^^  ^^7  ^^  ^^  Majesty's  courts  of  law  at  Westminster,  in  what  place  or 
ooart8»tWf>st.  country  soever  the  cause  of  action  may  have  arisen,  and  whether  the  same  may 

dcinster   wlmri 

examination  havo  arisen  within  the  jurisdiction  of  the  court  to  the  judges  whereof  the 
sioiTsufi''  ^"*  ^'  commission  may  be  directed,  or  elsewhere,  when  it  shall  appear  that 
•PP«ftr  iibe  examination  of  witnesses   under  a  writ  or  commission  issued  in  pursuance 

of  the   authority   hereby   given   will  be  necessary   or   conducive   to   the  due 

administration   of  justice  in  the  matter  wherein  such  writ  shall  be  applied 

for. 
Jodges  to  2.       *         *         *        *       when  any  writ  or  commission  shall  issue  under 

the  authority  of  the  said  recited   Act,  or  of  the   power  herein-before  e^iven  by 

^  Extended  to  saits  «ni  proceedings  on  the  Beveune  side  of  the  Bxoheqoer,  22  Sl  23  Vict , 
e.  21,8.16.  See  CAt%*«  aiaiut§9,  Evidenoo  of  Witnesses,  p.  11 ;  also  Taglor  am  M^idemee, 
§§  500  and  1680. 


whom  the 
commission 


1  Will.  4,  c«  22.]      TAe  Evidence  on  Ccmmiaion  Act,  1831.  {Sea.  6-7.)  161 
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this  Acb,  the  judge  orjndges  fco  whom  the  same  shall  be  directed  shall  have  the  ^*  <lfreoted 
like  power  to  compel  and  enforce  the  attendance  and  examination  of  witnesses  enforce  th« 
as  the  court  whereof   they  are  judges  does  or   may  possess  for  that   purpose  in  Jf*^*i£!l^ 
suits  or  causes  depending  in  such  court. 

3  to  6.     [Rep.  at  to  U.  K.  46  8;  47  Viet.,  e.  49,   $.  3;  but  ue  e.  7. 

Omitted  at  being  obsolete  f*r  inapplicable  to  India.] 

6.  *         ♦         *         *       it   shall  be  lawful  for  any  sheriff,  gaoler,  or  ^"■^^"•"'"fy 
otheroQoer,  having  the  custody  of  any  prisoner,    to   take   such    prisoner   for  haWeaa  curpu 
examination   under   the  authority    of   this  Act,  by  virtue  of  a  writ  of  habeas  ^J^^^  "*"*' 
corpus  to  be  issued  for  that  purpose,  which  writ  shall  and  may   be  issued  by 

any  court  or  judge  under  such  circumstances  and  in  such  manner  as  such  court 
or  judge  may  now  by  law  issue  the  writ  commonly  called  a  writ  of  habeas 
corpus  adtestificandum. 

7.  ♦         *         *         *      it  shall  be  lawful  for  all  and  every  person  ^""toi^i^r 
authorized  to  take  the   examination  of   witnesses  by  any   rule,  order,  writ  or  to  be  uken 
commission  made  or  issued  in  pursuance  of  this  Act,  and  he  and  they  are  hereby  affirutfttioii. 
authorized  and  required,  to  take  all  such  examinations  upon  the  oath  of  the 
witnesses,  or  affirmation  in  casen  where    aOSrmation  is  allowed  by  law  instead 

of  oath  to  be  administered  by  the  person  so  authorized,  or  by  any  judge  of  the 

court  wherein  the  action  shall  be  depending; 

and  if  upon  such  oath  or  aOSrmation  any  person  making  the  same   shall  P«raoD8 

wilfully  and  corruptly  give  any  false  evidence,  every  person  so  ofEending  shall  fvldenee  to  be 

be  deemed  and   taken  to  be   guilty  of  perjury,   and  shall  and  may  be  indicted  ^*«"'«?  ^"**ty 

and  prosecuted  for  such  offence   in  the  county  wherein   such  evidence  shall  be 

given,  or  in  the  county  of  Middlesex  if  the  evidence  be  given  out  of  England. 

8  to  11.     [Rep.  at  to  U.  K.  46  8f  47    Firt.,  c.  49,  t.   3;   but  tee   t.  7. 
Omitted  ai  being  abtolete  or  inapplicable  to  India.] 


Thb  Army  Prize  Monbt  Act^   1832. 
(2&8WiU.  4^c.53.) 

An  Act  for  eontolidating  and  amending  the  Lawt  relating  to  the  Payment 

of  Prize  Money. 

[23rd  June,  1833.] 

[Preamble.] 

1.  [Rep.  at  to  U.  K.  h7  ^  39  Vicf.,  c.  35  {S.  L.  R.)     Omitted  at  being 
tpent.\ 

2.  *  ^  *  *  in  all  captures  which  shall  be  made  by  his  All  eaptnree 
Majesty's  army,  royal  artillery,  provincial,  black,  and  all  other  troops  in  the  pay  mnde  by^he 
or  service  of  his  Majesty,  or  belonging  to  his  Majesty,  but  in  the  pay  of  the  ;S2['|i*Jta- 
United  Company  of  Merchants  trading  to  the  East  Indies,  or  howsoever 


A 
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poMd  oIm  otherwise  paid^  of  bsij  fortress  or  possession  of  bis  Majesty's  enemies,  or  of  any 
■hlu  SwS,  *^'P  ^'  vessel  in  any  road,  river,  haven,  or  creek  belonging  to  soch  fortress  or 
possession,  and  in  all  captures,  expeditions,  or  aotions  from  which  prize  money, 
bounty  money,  or  grant  shall  arise,  the  commanders  and  other  oflSoers  and 
soldiers  engaged  therein  shall  have  snob  right  and  interest  as  his  Majesty  shall 
think  fit  to  order  in  all  the  arms,  ammunition,  stores  of  war,  goods,  merchandize, 
booty,  prize  and  treasure  belonging  to  the  state,  or  to  any  public  trading  com- 
pany of  such  enemies,  which  shall  be  found  in  such  fortress  or  possession  or 
captured  in  or  granted  for  any  such  expedition  or  action,  to  be  divided  in  such 
proportions  and  according  to  such  general  rule  of  distribution  for  the  army,  as 
shall  be  established  by  his  Majesty,  or  in  de&ult  thereof  in  such  manner 
as  his  Majesty  shall  under  his  sign  manual  be  pleased  to  direct. 

InalUoa-  29.      *        *        *        *      in  all  conjunct  expeditions  of  his  Majesty's 

tloni^ Vftar^   ^^^^  snd  naval  forces,  from  and  after  the  adjudication   of  all   and  every  ship  or 
adjudicatica    vessel,  with  their  arms,  ammunition,  tackle,  apparel,  and  furniture,  and  all  the 

DT  »<'OUrt  of  rr  J 

admiraUv,  the  goods,  merchandize,  and   other   effects  on  board  the  same,  and  of  every   other 
•roij.Ma looQ  matter  or  thing  subject  to   such  adjudication   which  shall  be  captured  in  any 
AS  AiicHitiiiueii,  YQ^  haven,  river,  or  creek   belonging  to  such  fortress  or  possession,  or  other- 
over  10  the      wise,  as  lawful  prize  to  his  Majesty,  in  any  of  his  Majesty's  courts  of  admiralty 
CheuI^Hoi-   or  vice-admiralty   which  shall  be  duly   authorized  to   take  cognizance   of  the 
S!!rJ;wun     same,   and   which   courts   are  hereby   required    to  proceed  therein  to  lawful 
adjudication,  the  share   and  proportion  of  his  Majesty's  army,  royal  artillery, 
provincial,   black,   and  other  troops  in  the  pay  of  or  belonging  to  his  Majesty 
or  in  the   pay  of   the   United    Company  of    Merchants   trading  to   the  East 
Indies  shall  as   soon   as  such  shares  shall  be  ascertained,  be  paid  over  to  the 
treasurer  of  Chelsea   Hospital,  in  order  that  the  same  may  be  distribuced|  sub- 
ject to  the  provisions,  penalties,  rules,  remedies,  and  regulations  of  this  Act. 


Thb  Dkakatic  Cofyrioht  Act,  18S3.' 
(3  ft  4  WUl.  4,  c.  15  J 

An  Act  to  amend  iheLawe  relating  to  Dramatie  Literary  Property. 

[loth  June,  I88t^.] 

[Preamble  reciien  64  Geo.  5,  e,  156 y  s.  4.] 
Thomithofof        1.  The  author  of  any  tragedy,  comedy,   play,  opera,  farce,  or  any  other 
*°y  <!»»"•*»•  dramatic  piece  or  entertainment,  composed  and  not  printed  and  published  by 


^g^^^—^^f^f^—^9^ii>9mr9w—'mi9m        nimij       »i.«>nw      -'»■ '        


^  Tho  reniAinlng  provUiont  hftv«  boffn  omitM  as  being  apparently  inapplkahU  lo  India. 
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the  author  thereof  or  his  assignee^  or  which  hereafter  shall  be  composed  and  attignee  ahni. 
not  printed  or  published  by  the  author  thereof  or  his  assignee,  or  the  assignee  propJrti^Uie 
of  such  author,  shall  have  as  his  own  property  the  sole  liberty  of  representlnir.  *°*®  liberty  of 

i_  Ajj.  11  1  representing 

or  causing  to  be  represented,  at  any  plaoe  or  places  of  dramatic  entertainment  >t  when  not 
whatsoever,  in  any  part  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  ^^   »«°ed; 
in  the  Isles  of  Man,   3eT8ey^  and  Guernsey,  or  in  any  part  of  the  British 
dominions,  any  such  production  as  aforesaid,  not  printed  and  published  by  the 
author  thereof  or  his  assignee,  and  shall  be  deemed  and   taken  to  be  the 
proprietor  thereof ; 

and    t\\e  author  of  any  such  production,  printed  and  published  within  ten  and  after  pub. 
years  before  the  passing  of  this  Act  by  the  author  thereof  or  his  assignee,  or  ylnr^^^^f  ^' 
which  shall  hereafter  be  so  printed   and  published,  or  the  assignee  of  such  ^i"^!,"^.!^* 
author,  sball|  from  the  time  of  passing  this  Act,  or  from  the  time  of  such 
publication   respectively,  until  the  end  of  twenty  •eight  years  from  the  day  of 
snoh  first  publication  of  the  same,  and  also,  if  the  author  or  authors,  or  the 
survivor  of  the  authors,  shall  be  livinsr  at  the  end  of  that  period,  during  the 
residue  of  his  natural  life,  have  as  his  own  property  the  sole  liberty  of  represent* 
ing^  or  causing  to  be  represented,  the  same  at  any  such  place  of  dramatic 
entertainment  as  aforesaid,  and  shall  be.  deemed  and  taken  to  be  the  proprietor 
thereof : 

Provided  nevertheless,  that  nothing  in  this  Act  contained  shall  prejudice.   Proviso  w  to 
alter,  or  affect  the  right  or  authority  of  any  person  to  represent  or  cause  to  be  ^.^"ouslTto 
represented,  at  any  place  or  places  of  dramatic  entertainment  whatsoever,  any  t*'e  passing  of 
such   production  as  aforesaid,  in  all  cases   in  which  the  author  thereof  or  his  teat  has  been 
assignee  shall,  previously   to  the  passing  of  this  Act,  have  given  his  consent  fepresenta- 
to  or  authorized  such  representation ;  but  that  such  sole  liberty  of  the  author  tion. 
or  his  assignee  shall  be  subject  to  such  riglit  or  authority. 

2.       *         *         *         *       if  nny  person  ehall,  (luring  the  continuance  of   pom^tivon 
such  sole  liberty  as  aforesaid,  contrary  to  the*  intent  of  this  Act  or  rigbt  of  the  persoui  repr«- 

,,..  *  ^,  ii'i.  Bentinir  pieces 

author  or  his  assignee,  represent,  or  cause  to  be  represented^  without  the  con-  contrary  €o 
sent  in  writing  of  the  author  or  other  proprietor  first  had  and  obtained,  at  any  *****^***' 
plaee  of  dramatic  entertainment  withia  the  limits  aforesaid,  any  f^uch  produc- 
tion as  aforesaid,  or  any  part  thereof,  every  such  offender  shall  be  liable  for  each 
and  every  such  representation  to  the  payment  of  an  amount  not  less  than  forty 
shilliogs,^  or  to  the  full  amount  of  the  benefit  or  advantage  arising  from  such 
representation,  or  the  injury  or  loss  sustained  by  the  plaintiff  therefrom, 
whichever  shall  be  the  greater   damages,  to  the  author  or  other    proprietor    of 


-fciw*— •-*- 
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such  production  so  represented  contrary  to  the  true  intent  and  meaningf  of  this 
Act,  to  be  recoveredi  togeifaer  with  double  costs  of  suit,  by  suoh  author,  or 
other  proprietors,  in  any  court  hayings  jurisdiction  in  such  oases  in  that 
part  of  the  said  United  Kingdom  or  of  the  British  dominions  iu  which  the 
ofEence  shall  be  committed ; 

and  in  every  such  proceeding  where  the  sole  liberty  of  such  author  or  his 
assignee  as  aforesaid  shall  be  subject  to  such  right  or  authority  as  aforesaid, 
it  shall  be  sufficient  for  the  plaiutiff  to  state  that  he  has  such  sole  liberty, 
without  stating  the  same  to  be  subject  to*  such  right  or  authority,  or  other- 
wise  mentioiiiog  the  same. 
LimitaUon  of  3.  Provided  nevertheleiw  «  «  »  #  that  all  actions  or  proceedings 
actiooi.  1^^  ^^^  ofEence  or  injury  that  shall  be  oonmiitted  against  this  Act  shall  be 

brought,  sued,  and  commenced  within  twelve  calendar  months  next  after  suoh 
ofEence  committed,  or  else  the  same  shall  be  void  and  of  no  effect. 
BipUoition  4.       »        *        *        *      whenever  authors,  persons,  offenders,  or  others 

of  wordi.       2f0  spoken  of  in  this  Act  in  tbe  singular  number  or  in  the  masculine  gender, 
the  same  shall  extend  to  any  number  of  persons  and  to  either  sex. 


Thb  Judicial  Committbb  Act,  1838.^ 

(8  ft  4  Will.  4^0.41.) 

An  Act  for  He  better  Adminietration  of  Justice  in  Hie  MafCity^s  Privf  Council. 

ll4tA  Anguit,  1633.] 

[Preamhle.l 

1.  The  president  for  the  time  being  of  his  Majesty's  privy  council      *    * 
*    *    and  such  of  the  members  of  his  Majesty's  privy  council  as  shall  from 

Sn?^^?priv"'  ^^™®  '^  *^™®  ^^^^  ^^y  ^^  ^^^  oflBces  following,  that  is  to  say,  of  the  oflSce  of  lord 
eooncli  to  keeper  or  first  lord  commissioner  of  the  great  seal  of  Great  Britain,  *  * 
mittee  to  b«  «  X-  •N'  *  »  ^^^  ^Xbo  all  persons  members  of  his  Majesty's  privy 
Jadlcu\T!om-  couucil,  who  shall  havc  been  president  thereof  *  *  »  *  ^j.  gjn^u 
mitieeofthe  bave  held  any  of  the  other  offices  herein-before  mentioned,  shall  form 
dL*'  a  committee  of   his   Majesty's  said  privy  council  and  shall  be  styled  ''  The 

Judicial  Committee  of  the  Privy  Council " : 

Provided  nevertheless  that  it  shall  be  lawful  for  his  Majesty  from  time  to 
time,  as  and  when  he  shall  think  fit  by  his  sign  manual,  to  appoiilt  any  two 
other  persons,  being  privy  councillors,  to  be  members  of  the  said  committee.' 

2.  [Rep.  53  Sf  54  Fict.,  e.  27,  t.  18.] 


1  Sea  Ckiiiy'M  Staimie^t  Tit.    Privj  Coancil^  p.  8. 
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8.     i.  ^      *      ^      *    all  appeals  or  complaints  i&  the  nature  of  appeals  Appeals  to 
whatever,  which  either  by  virtue  of  this  Act,  or  of  any  law,  statute,  or  custom,  Vjl^  ""  *^°' 

'  •'  '  J  '  *  '  c\\  from  sen- 

may  be  brought  before  his  Majesty  or  his  Majesty  in  council  from  or  in  respect  tenceof  any 

of  the  determination,  sentence,  rule,  or  order  of  any  court,    judge  or  judicial  Bhaiibe  re^ 
officer,  and  all  such  appeals  as   are  now   pending  and   unheard   shall  from  and  ^^^^^,^  ^^^\ 

'  ^'^  ••  ...  committee,  to 

after  the  passing  of  this  Act  be  referred  by  his  Majesty  to  the  said  judicial  report  thereon, 
committee  of  his  privy  council,  and  such  appeals,  causes,  and  matters  shall  be 
heard  by  the  said  judicial  committee,  and  a  report  or  recommendation  thereon 
shall  be  made  to  his  Majesty  in  council  for  his  decision  thereon  as  heretofore, 
in  the  same  manner  and  form  as  has  been  heretofore  the  custom  with  respect 
to  matters  referred  by  his  Majesty  to  the  whole  of  his  privy  council  or  a  com- 
mittee thereof  (the  nature  of  such  report  or  recommendation  being  always 
stated  in  open  court). 

;  4.         *        *        *        *        it  shall  be  lawful  for  bis    Majesty  to   refer  gjg  Majesty 
to  the  said  judicial   committee  for   hearing  or   consideration  any  such  other  "'^3^  refer  any 
matters  whatsoever  as  his  Majesty  shall  think  fit;  to  the  com- 

and  such   committee  shal]  thereupon  hear  or  consider   the  same   and   shall  !"'^^^' 
advise  his  Majesty  thereon  in  manner  aforesaid. 

6.         ^        ^        *        ^        no  report  or  recommendation*  shall  be  made  No  report  to 
to  his  Majesty  unless  a  majority  of  the  members  of  such  judicial   committee  wUh  concur^' 
present  at  the  hearing  shall  concur  in  such  report  or  recommendation :  '^1'^  ^'  *"*j- 

Provided  always,  that  nothing  herein  contained  shall  prevent  his  Majesty,  Other  mem- 
if  he  bhall   think   fit,  from  summoning  any  other  of  the   members  of  his  said  ^^y  be  sum* 
privy  council  to  attend  the  meetings  of  the  said  committee.  T"^  ^^ 

6.  *        *        *         *         in  case  his   Majesty   shall  be   pleased,    by  j^  ^^.^  '^  .^  . 
directions  under  his  sign  manual,  to  require  the  attendance  at   the  said  com-  direct*  the 
mittee  for  the  purposes  of  this  Act  of  any  member  or  members  of  the  said  privy  any  member 
council  who  shall  be  a  judge  or  judges  of  the  Court  of  King's  Bench  or  of  the  J^e^'tlJifJ***^** 
Court  of  Common  Pleas,  or  of  the  Court  of  Exchequer,  such  arrangements  for  ja^gesof  the 
dispensing   with  the  attendance  of  such  judge   or  judges   upon   his  or  their  he  beiongi 
ordinary  duties  during  the   time  of  such  attendance  at  the  privy   council  as  ^^If  reMitf^o 
aforesaid  shall  be  made  by  the  judges  of  the  court  or  courts  to  which  such  judge  tbebaaioesaof 

the  court. 

or  judges  shall  belong  respectively  in  regard  to  the  business  of  the  court,  and 
by  the  judges  of  the  said  three  courts,  or  by  any  eight  or  more  of  such  judges, 
including  the  chiefs  of  the  several  courts,  in  regard  to  all  other  duties,  as  may 
be  necessary  and  consistent  with  the  public  service. 

7.  *         *        *         *         it  shall  be  lawful  for  the  said  judicial  com-  commhtee 
mittee,  in  any  matter  which  shall  be  referred  to  such  committee,    to  examine  may  take  evid* 

ence  vt  ea 

witnesses  by  word  of  month   (and  either  before  or  after  examination  by  «oaf,  w  ipon 
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deposition),  or  to  dtreot  that  the  depositions  of  any  wItDcss  shall  be  taken  in 
writing  by  the  registrar  of  tl>e  said  privy  couneil  to  be  appointed  by  his 
Majesty  as  herein-after  mentioned,  or  by  such  otherperson  or  persona,  and  in 
such  manner,  order,  and  course,  as  his  Majesty  in  ooancil  or  the  said  judicial 
committee  shall  appoint  and  direct; 

and  the  said  registrar  and  such  other  person  or  persons  so  to  be  appointed 
shall  have  the  same  powers  as  are  now  possessed  by  an  examiner  of  the  High 
Court  of  Chancery  or  of  any  court  ecclesiastical. 

8.  ^  *  ^  *  in  any  matter  srhioh  shall  come  before  the 
said  judicial  committee  it  shall  be  lawful  for  the  said  oommittee  to  direot  that 
such  witnesses  shall  be  examined  or  re-examined,  and  as  to  such  facts  as  to  the 
said  eommitcee  ahallseecn  fit,  notwithstanding  any  such  witness  may  not  buve 
been  examined,  or  no  evidence  may  have  been  given  on  any  such  faots  in  a 
previous  stage  of  the  matter; 

and  it  shall  also  be  lawful  for  bis  Majesty  in  eonnoil,  on  the  reoemmenda- 
tion  of  the  said  committee,  upon  any  appeal,  to  remit  the  matter  which  shall 
be  the  subject  of  such  appeal  to  the  court  from  the  deoision  of  which  such 
appeal  shall  have  been  made,  and  at  the  same  time  to  direot  that  such  court 
shall  rehear  auch  matter,  in  such  form,  and  either  generally  or  upon  certain 
points  only,  and  upon  such  rehearing  take  such  additional  evidence  though 
before  rejected,  or  reject  such  evidence  before  admitted^  as  his  Majes^  in 
council  shall  direct; 

and  further,  on  any  such  remitting  or  otherwise,  it  shall  be  lawful  for 
his  Majesty  in  council  to  direct  that  one  or  more  feigned  issue  or  issues 
shall  be  tried  in  any  court  in  any  of  hi&  Majesty's  dominions  abroad,  for  any 
purpose  for  which  such  issue  or  issues  shall  to  his  Majesty  in  cmnoil  seem 
proper. 

ft,  *  *  ^  ^  every  witness  who  shall  be  ezajnined  in 
pursuance  of  this  Act  shall  give  his  or  her  evidence  npon  oath*  or  if  a  Qvaker 
or  Moravian  upon  solemn  affirmation,  which  oath  and  affirmation  res]HK»tively 
shall  be  administered  by  the  said  judicial  committee  and  registrar,  and  by 
such  other  person  or  persons  as  his  Majesty  in  oouQcil  or  the  said  ]udiei*l 
committee  shall  appoint; 

and  every  such  witness  who  shall  wilfully  swear  or  affirm  falsely  shall  be 
deemed  guilty  of  perjury,  and   shall  be  punished  accordingly. 

10.  *  ^  ^  **  it  shall  be  lawful  for  the  said  judicial 
oommittee  to  direct  one  or  more  feigned  issue  or  issues  to  be  tried  in  any  court 
of  common  law,  apd  either  at  bar,  before  a  judge  of  assize,  or  at  the  sittings  for 
the  trial  of  issues  in  London  or  Middlesex,  and  either  by  a  special  or  common 
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jury  I  in  like  maDD^r  and  for  the  tame  purpose  as  is  now  done  by  the  Higb 
Court  of  Chanoery. 

11.  *        *        *        #        it  shall  be  in  the  diecretidn  of  tbe  B*fd  wd  n«y,  in 
jndicial  committee  to  direct  that,  on  tbe  trial  of  any  such  issue^  the  depositions  direct  deposK 
already  taken  of  any  witness  who  shall  hare  died,  or  who  shall  be  xncapabte  t6  , J^^'  etc..  at 
give  oral  testimony,  shall  be  received  in  evidencoi  and  farther,  that  such  deeds,  ^^^^'^^  ^' 
evidences,  aud  writing  shall  be  prodaced,  and  that  such  &ets  shall  be  admits 

ted,  as  to  the  said  oonunittee  shall  seem  fit. 

12.  *  *  «  *  it  shall  be  lawful  for  the  Said  jucticiat  and  may  make 
oommit4iee  to  makesnch  and  thelike  orders  respecting  the  admission  of  petSbns,  ^^  adnfktf^ii 
whether  parties  or  others,  to  be  examined  as  witnesses  upon  the  trial  of  any  ^^  wits«iMs  i 
such  issues  as  aforetetd,  as  the  lord  high  obancellor  or  the  Court  of  Chancery 

has  been  used  to  make  respecting   the  admission  c|f  wittiesses  upon  the  trial 
of  issues  dirested  by  the  lord  ehaneellor  or  the  Court  of  Chancery. 

13.  *         #         *        «        it  shall   be   lawful  for   the  said   judicial  And  mny  di- 
conunittes  to  direct  one  or  more  new  trial  or  new  trials  of  aiiy  issue,    either  ^?.^  "®^  *"*^ 
generally  or  upon  certain  points  only  ; 

and  in  case  any  witness  examined  at  a  former  trial  of  the  same  issue 
shall  have  died,  or  have,  through  bodily  or  mental  disease  or  infirmity,  become 
incapable  to  repeat  his  testimony,  it  shall  be  lawful  for  the  said  committee  to 
direet  that  parol  evidence  of  the  testimony  of  such  witness  shall  be  received. 

14«  And  whereas  by  an  Act  passed  in  the  thirteenth  year  of  his  late 
Majesty  King  George  the  Third,  and  intituled  ''An  Act  for  establishing  certain 
regulations  for  the  better  management  of  the  affairs  of  the  East  India  Company 
as  well  in  India  as  in  Europe  ^*  and  by  an  Act  passed  in  the  first  year  of  the 
reign  of  his  present  Majesty  and  intituled  *'An  Act  to  enable  the  courts  of  law 
to  order  the  examination  of  witnesses  upon  interrogatories  and  otherwise " 
certain  powers  are  given  to  certain  courts  therein  mentioned  to  enforce,  and 
provisions  are  made  for  the  examination  of  witnesses  by  commission  upon  inter- 
rogatories and  otherwise : 

Be  it  therefore  further  enacted,  that  all  the  powers  and  provisions  con-  Fbwersof 
tained  in  the  two  last-mentioned  Acts  or  either  of  them  shall  extend  to  and  ^^S^^  \ 
be  exercised  by  the  said  judicial  committee  in  all  respects  as  if  such  committee  ^  ^'iH.^^ 
had  been  therein  named  as  one  of  his  Majesty's  courts  of  law  at  Westminister,  extend  to  tlis 

jodieml  com* 

mitftofi 

16«        *        *        *        *        the  costs  incurred  in  the  prosecution  of  any  qq,^  to  be  in 

appeal  or  matter  referred  to  the  said  judicial  committee,  and  of  such  issues  ss  ^^^  discretion 
^^  ,     *         ^  of  the  eom- 

the  same  committee  shall  under  this  Act  direct,  shall  be  paid  by  such  party  or  mtttee. 
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parties,  person   or  persons,  and   be  taxed  hj  the  aforesaid   registrar  or  such 
other  person  or  persons  to  be  appointed  by  bis  Majesty  in  cooncil  or  the  said 
judicial  oommittee,  and  in  such  manner  as  the  said  committee  shall  direct. 
Decrees  to  be        16.        *        *        *        *        the  orders  or  decrees  of  his   Majesty  in 
enroilea.        council  made  in  pursuance   of  any   recommendation  of   the  said  judicial  com- 
mittee, in  any  matter  of  appeal  from  the  judgment  or  order  of  any  court  or 
judge,  shall  be  enrolled  for  safe  custody  in  sucb  manner,  and  the  same  may 
be  inspected  and  copies   thereof  taken  under  such   regulations,  as  his  Majesty 
in  council  shall  direct. 
Committee  17.         «        *        #         «         it  shall  be  lawful  for  the  said  committee  to 

nuitt^rs^to  re-  ^^^^'  ^^7  matters  to  be  examined  and  reported  on  to  the  aforesaid  registrar,  or 
gistrnr  in  tbe  |;q  g^^ji  other  person  or  persons  as  shall  be  appoiiited  by  his  Majesty  in  council, 

eame  manner  r  r  rr  j  4      j  > 

M  marten  are  or  by  the  Said  judicial  committee,  in  the  same  manner  and  for  the  like  purposes 
cJcbancerj    ^  matters  are  referred   by  the   Court  of  Chancery  to  a  master  of  the  said 

referred  to  a    court: 
matter. 

and  for  the  purposes  of  this  Act  the  said  registrar  and  the  said  person  or 
persons  so   to  be  appointed  shall  have  the  same  powers  and  authorities  as  are 
now  possessed  by  a  master  in  Chancery. 
Bis  Majesty  18.        *        *        *        *     it  shall  be  lawful  for  his  Majesty,  under  his 

™*?  ^^^^  sign  manual,  to  appoint  any  person  to  be  the  registrar  of  the  said  privy  council, 
as  regards  the  purposes  of  this  Act,  and  to  direct  what  duties  shall  be'  per- 
formed by  the  said  registrar. 
Attendance  of  1^.  *  *  *  *  it  shall  be  lawful  for  the  president  for  the 
^^^d^**tT'  ^^  ^^^  being  of  the  said  privy  council  to  require  the  attendance  of  any  witnesses, 
papers,  etc.,  and  the  production  of  any  deeds,  evidences,  or  writings  by  writ  to  be  issued  by 
I«ifed  b^sob-  ^^^^  president  in  such  and  the  same  form  or  as  nearly  as  may  be,  as  that  in 
pmna.  which  a  writ  of  subp<Bna  and  testificandum  or  of  subpoena  duces  tecum   is 

now  issued  by  his  Majesty's  Court  of  King's  bench  at  Westminister; 

and  every  person  disobeying  any  such  writ  so  to  be  issued  by  the  said 
president  shall  be  considered  as  in  contempt' of  the  said  judicial  committee, 
and  shall  also  be  liable  to  such  and  the  same  penalties  and  consequences  as  if 
such  writ  had  issued  out  of  the  said  Court  of  King's  iieoch,  and  may  be  sued 
for  such  penalties  in  the  said  court, 
tiiiieot  80«         »         «         «        #        all  appeals  to  his  Majesty  in  council  shall 

appealing.  j^^  made  within  such  times  respectively  within  which  the  same  may  now  be 
made,  where  such  time  shall  be  fixed  by  aoy  law  or  usage,  and  where  no  suoh 
law  or  usage  shall  exist,  then  within  such  time  as  shall  be  ordered  by  his 
Majesty  in  council; 

and  subject  to  any  right  subsisting  under  any  charter  or  oonstitation  of 
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any  oolony  or  plantation,  it  shall  be  lawful  for  hia  Majesty  in  council  to  alter 
any  usage  as  to  the  time  of  making  appeals,  and  to  make  any  order  respecting 
the  bime  of  appealing  to  bis  Majesty  in  ooaQcU.  * 

21.  «        *        *        *         the  order  or  decree  of  his  Majesty  in  council  Decrees  on 
on  any  appeal  from  the  order,  sentence,  or  decree  of  any  oourfc  of  justice  in  the  cS^te'abrMd 
East  Indies,  or  of  any  oolony,  plantation,  or   other   bis   Majesty's   dominions  ^o  be  carried 
abroad,  shall  be  carried  into  effect  in  such  manner,  and  subject  to  such  limita-  the  King  in 
tions  and  conditions,  as  his  Majesty  in  council  shall,  on  the  recommendation  of  ^^^^0?. 

the  said  judicial  committee,  direct; 

and  it  shall  be  lawful  for  his  Majesty  in  council,  on  such  recommendation, 
by  order  to  direct  that  such  court  of  justice  shall  carry  the  same  into  effect 
accordinglyi  and  thereupon  such  court  of  justice  shall  have  the  same  powers  of 
carrying  into  effect  and  enforcing  such  order  or  decree  as  are  possessed  by 
or  are  hereby  given  to  his  Majesty  in  council ; 

Provided  always 'that  nothing   in  this  Act  contained  shall   impeach   orstvingof 
abridge  the  powers,  jurisdiction,  or  authority  of  his  Majesty's  privy  council  as  ^ivj^coundl, 
heretofore   exercised   by  such  council,   or  in  any  wise  alter  the  constitution   or?*®**?'"]**'*' 

•^  "^  by  altered. 

duties  of  the  said  privy  council,  except  so  far  as  the  same  are  expressly  altered 
by  this  Act,  and  for  the  purposes  aforesaid. 

22.  [ffep.  at  to   U.K.  34  ^  8B   Fict.,  e.  101  [S.  L.  R.).     Omitted  oe 
ieing  inapplicable  to  India]. 

28*        *        *        »   '     »        in  nny  ease  where  any  order  shall  have  been  Ordere  mnde 

_  On  sucb  ftp- 

made  on  any  such  appeal  as  last  aforesaid,  the  same  shall  have  full  force   and  peaietobave 
effect  notwithstanding  the  death  of  any  of  the  parties  interested  therein  ;  withiund'inff 

but  in  all  oases  where   any   such  appeal   may  have  been  witbdrawu  or  ^^th  of 
discontinued,  or  any  compromise  made  in  respect   of   the  matter  in  dispute^ 
before  the  hearing  thereof,  then  the  determination  of  his  Majesty  in  oouncil 
in  respect  of  such  appeal  shall  have  no  effect, 

24.         ♦         *         *         »         it  shall  be  lawful  for  his  Majesty  in  council  HU  Majestj 
from  time  to  time  to  make  any  such  rules  and  orders  as  may  be  thought  fit  for  orders  for 
the  regulating  the  mode,  form,  and  time  of  appeal  to  be  made  from  the  decisions  '"^**^^°^^V 
of  the  said  courts  of  Sudder  Dewanny  Adawlut/or  any  other  courts  of  judi- appeals, 
oatore  in  India  or  elsewhere  to  the  eastward  of  the  Cape  of  Good   Hope   from 
the  decisions  of  which  an  appeal  lies  to  his  Majesty  in  council,    and  in  like 
manner  from  time  to  time  to  make  such  other  regulations  for  the  preventing 
delays  in  the  making  or  hearing  such  appeals,  and  as  to  the  expenses  attending 
the  said  appealsi  and  aa  to  the  amount  or  value  of  the  property  in   respect  of 
which  any  such  appeal  may  be  made. 

ib  to  27.  iBep.  ae  to  U.  K.  24  ^  95  Vict.,  c.  101  (&  L.  JR.).    Omitted 
tt%  Ieing  inapplicable  to  India. 

88*        ^        ^        ^        *        the  said  judicial  committee  shall  have  and  Poirer  of 
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enforcing        eiijoy  m  all   reepeoU    gaoh  and  tbe  same  power  of  puDishiag  contempts  and  of 

^'^^'  oompelling  appearamsea,  and  ^^  his  Majesty  xb  ooaucU  shall    have  aud  «njoy 

f  in  all  respects  suob  and  the  sam€  powers  of  enforcing  jodgmeuts^  decrees,  and 

orders  as  are  now  exercised  by  tbe  High  Court  of  Chancery  or  the  ConH  of 
Kin^'^s  Bench  (and  both  in  pereon^m  atnl  in  rem)|     **«♦**« 

29.     [H^p,  09  io  U.K.Sa  §r  39   rUU  o«  ^  (S»  i^«   It.).     OmUied  as 
being  inapplioable  to  India.'} 
TwoTCtired  00.         #         «         »        *         twomembersof  his  Majesty's  privy  eonneil 

Indiiii  or  i  %  •  *      ff      r      J 

colonial  jiuiges  whoshall  have  held  the  office  of  judge  in  the  East  Indies  or  any  of  his  Majesty's 
jadioia"  com-  ^^^QQi^io^^  beyond  the  seas  and  who^  baii»g  appointed  for  that  purpose  by  his 
mittoe  •ball      Majesty,  sball  attend  the  sittings  of  tbe  iudieial  oommittee  of  the  privy  eoon* 

receive  an  ,  .  .  r      ¥ 

allowanoe,        cil,  shall  severally  be  entitled  to  reeeive  over  aud  above  any  annuity  granted 

to  them  in  respect  of  baving  held  sueh  offioe  aa  afonssaid,  the  sum    of  font 

hundred  pounds  for  every  year  during  wbioh  they  shi^)  so  attend  as    aforesaid 

as  an  indemnity  for  the  expence  whioh  they  may  thereby  iaoar  \ 

and  such  sum  of  four  hundred  poonda  shall  be  diargeable   upon  aud  paid 

out  of  the  consolidated  fund  of  the  United  Kingdam  of  Great  Britain  and 

Ireland. 

Sa/ingasto  31,  Provided  always     «     *     *     that  nothing  herein   contained  shall  ba 

foreign  coao-  held  to  impeuch  or  render  Toid  any  treaty  or  engagement  already    entered  into 

\^^  ^rtHaa'^^'  ^1  ^'  ^^  behalf  of  his  Majesty,  or  be  taken  to  restrain  his  Majesty  from  acoed- 

penooa  to       ing  to  any  treaty,  with  any   foreign  prince,  potentate,  or  power,  iu   whioh 

appeals.  treaty  it  shall  be  stipulated  that  any  person  or  persons  other  than  the  said 

judicial  committee  shall  hear  and  Bnally  adjudicate  appeals  from  bis  Majesty's 

courts  of  admiralty  iu  causes  of  prize  ; 

but  that  the  judgments^   decrees,  and  orders  of  such  other  person  or 

persons  so  a(»pointed  by  treaty  shall  bo  of  the  same  foroe  and  effeet  of  whieh 

they  would  respectively  have  been  if  thia  Act  had  not  been  paasedk, 

T&E  OovBftNifBNT  OP  India  Aot,  1833.^ 
(8  &  4  WiU.  4,  c.  88.) 

Aa  Act  for  effecting  an  Arrangement  witl  the  Bawi  India  Companf^  and  for  the 

belter  Government  of  Sit  Majeot/e  Indian  Terriioriee,  tilt  the  thirtieth 

daf  of  April  one  thoneand  eight  hnndrtd  and  fiftf*^onr. 

\28th  Augnet,  1838.] 

Preemble  reeites  53  Geo.  B^  e.  165,  and  the  eoneent  of  the  '*  United  Company 
of  Merehantt  oj  England  trading  to  the  Maet  Indies  "  to  place  their 
righis  and  propertf  at  the  dispoeal  of  Parliament. 


>  Tbe  proviaions  of  thii  StatoU,  except  m.  81  to  86,  may  not  be  Affeeted  by  legielatioa  in 
India-«e«  M  &  26  Viet.,  c.  67;  ■.  22,  and  82  St.  33  Viet.,  c.  98»  a.  S.  For  digest  and  notsiy  •«• 
Ubsrt's  GPfftummU  pfJmdia,  pp.  S99-80lk 
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1.  The  territoriftl  acquisitioas   and  revenues  mentioned  or  referred   to  in  The  BriUtb 
the  said  Act  of  the  fifty-third  year  of  his  late  Majesty  King  George  the  Third,  {^d^^^J^*'"" 
together  with  the  port  and  island  of  Bombay  and  all  other  territories  now  in  remain 
the  possession  and  under  the   government  of   the   said   company    except   the  government  of 
island  of  St.  Helena,    shall  remain  and  continue   under  such  government  [jif soth^pril 
until  the  thirtieth  day  of  April  one  thousand  eight  hundred  and  fifty-four;        ^^^^i. 

and  all  the  lands  and  hereditaments,  revenaes,  rents,  and  profits  Beai  and  per- 
of  the  said  company,  and  all  the  stores,  merchandize,  chattels,  monies,  of'the^comr^^ 
debts,  and  real  and   personal  estate    whatsoever,    except    the    said   island  V^^y  ^  ^ 

.  .  held  m  trast 

of  St.  Helena  and  the  stores  and  property  thereon  herein-after  mentioned,  sub-  for  the  Crown, 

jeot  to  the  debts  and  liabilitres  now  afEeeting  the  same  respectively,    and  the  oMndia.^'^  ^ 

benefit  of  all  oontraots,  covenants,   and  engagements,   and  all  rights  to  fines, 

penalties,  and  forfeitures,  and  other  emoluments  whatsoever,  which  the  said  com* 

pany  shall  be  seised  or  possessed  of  or  entitled  unto  on  the  said  twenty-second 

day  of  April  one  thousand  eight  hundred  and  thirty-four  shall  remain  and  be 

vested  in,  and  be  held,  received,  and  exercised  respectively  accordingly  to  the 

nature  and  quality,  estate  and, interest  of  and  in  the  same  respectively,  by  the 

said  company,  in  trust  for  his  Majesty,  his  heirs  and  successors,  for  the  service 

of  the  government  of  India,  discharged  of  all  claims  of  the  said  company  to  any 

profit  or  advantage  therefrom  to  their  own  use,  except  the  dividend  on  their 

capital  stock  secured  to  them  as  herein-after  is  mentioned,  subject  to  such 

powers  and  authorities  for  the  superintendence,  direction  and  control  over  the 

acts,  operations,  and  concerns  of  the  said  company  as  have   been  already  made 

or  provided  by  any  Act  or  Acts  of  Parliament  in  that  behalf,  or  are  made  or 

provided  by  this  Act. 

a,         *        *        *        *  all  and  singular  the  privileges,  franchises,  ^j|  pyjyjie-^ 

abilities,  capacities,  powers,  authorities,  whether  military  or  civil,  rights,  re-  powers, etc, 
medies,  methods  of  suits,  penalties,  forfeitures,  disabilities,  provisions,  matters,  63  Geo.  s, 
and  things  whatsoever  granted  to  or  continued  in  the  said  united  company  by  the  urm^tbereby 
said  Act  of  the  fifty-thirdyear  of  King  George  the  Third  for  and  during  thel^">>^j 
term  limited  by  the  said  Act,  and  all  other  the  enactments,  provisions,  matters,      ... 
and  things  contained  in  the  said  Act,  or  in  any  other  Act  or  Acts  whataoever  meuta  not  re- 
which  are  limited  or  may  be  construed  to  be  limited  to  continue  for  and  during  S^^lct  1^ 
the  term  granted  to  the  said  company  by  the  said  Act  of  the  fifty-third  year  or 
King   Qeorge  the  Third   so  far  as  the  same  or  any  of  them  are   in  force,   and 
not  repealed  by  or  repugnant  to  the  enactments  herein-after  contained,  and  all  *f  ^}^  '^^ 
powers  of  alienation  and  disposition,  rights,  franchises,  and  immunities,  which  immunitiea  of 
the  said  united  company  now  have,  shall  continue  and  be  in  force,  and  may  be  to  be  in^f^oe' 
exercised  and  enjoyed,  as  against  all  persons  whomsoever,  subject  to  tho  super- 
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till  <oth  ApHl»  mtendence,  direction  and  control  herein-before   mentioned  nntil  the  thirtieth 
to  oo'aSSr*^  day  of  April  one  thoasand  eight  hundred  and  fifty-four. 
^  3  to  18.  [Rep.  37  Sr  38  Fief.,  e.  35  (5,  L.  /2.).] 

19.  [Rep.  53  ^  64  Vict.,  c.  33  (8.  L.  ii.).] 

20  to  24.  \Rep,  37  ^  38  Fid.,  e.  35  [S,  L.  R.).] 

25.        *        *         *        *  the  said  board  shall  have  and  be  invested 

cominiuioners  with  full  power  and  authority  to  superintend^  direct,  and  control  all  acts, 
•ot8**of*the*  operatioQS,  and  concerns  of  the  said  company  which  in  anywise  relate  to  or 
oompany  con-  coDcom  the  government  or   revenues   of  the  said   territories  or  the  property 

cerning  iDdia,  ji  ^     r      j 

etc.  hereby   vested  in   the   said   company   in  trust  as   aforesaid   and  all  grants  of 

salaries,  gratuities  and  allowances  and  all  othpr  payments  and  charges  what- 
ever out  of  or  upon  the  said  revenues  and  property  respectively,  except  as 
herein-after  is  mentioned, 

26  to  35.  [Rep.  37  §•  SS  Viet,  e,  36  {8.  L.  S.)] 
ir  the  board  86.  Provided  also         ^         #        »         •        that  if  the  said  board  shall 

S»t°an?^mat"  ^^  ^^  opinion  that  the  subject-matter  of  any  of  their  deliberations  concerning 
ters  wherein  (he  levyino^  war  or  making  peace,  or  treating  or  negotiating  with  any  of  the 
other  states  native  princesor  states  in  India,  or  with  any  other  princes  or  states,  or  touching 
requlre^^"**^  the  policy  to  be  observed  with  respect  to  such  princes  or  states  intended  to  be 
■ecreey,  the     communicated  in  orders,  dispatches,  oflScial  letters  or  communications,  to  any  of 

board  may  ,  , 

sendofficfal  the  governments  or  presidencies  in  India,  or  to  any  oflScers  or  servants  of  the 
tbiir^hronffh  ^'^  Company  shall  be  of  a  nature  to  require  secrecy,  it  shall  and  may  be  lawful 
seorvt  oom-      £q,.  the  said  board  to  send  their  orders,  dispatches,  oflSoial  letters  or  communica* 

mittee, 

tions,  to  the  secret  committee  of  the  said  court  of  directors  to  be  appointed  as  is 
by  this  Act  directed,  who  shall  thereupon  without  disclosing  the  same  transmit 
the  same  according  to  the  tenor  thereof  or  pursuant  to  the  directions  of  the 
said  board  to  the  respective  governments  and  presidencies,  officers  and  servants! 
and  that  the  said  govemmcDts  ani  presidencies,  officers  and  servants  shall 
be  bound  to  pay  a  faithful  obedience  thereto,  in  like  manner  as  if  suoh  orders^ 
dispatches,  official  letters  or  communications  had  been*  sent  to  them  by  the  said 
court  of  directors. 

37.  [Rep.  37  Sr38  Viet.,  e.  36  {S.  L.  R.).] 
Presidency  of        38.^       *        *        *        *        the  territories  now  subject  to  the  govern* 
in  BenjTili  to  ™ent  of  the  presidency  of  Port   William  in  Bengal  shall  be  divided  into  two 
be  divided       distinct  presidencies,  one  of  such  presideucies  in  which   shall  be  included  Fort 

Into  two  presi* 

dendes.  William  aforesaid,  to  be  styled  the  Presidency  of  Fort  William  in  Bengal,  and 

the  other  of  such  presidencies  to  be  styled  the  Presidency  of  Agraj 


*  The  operation  of  this  section  as  to  the  presidency  of  Aj^m   is  suspended,  6  ft  6  WiU,  4^  «• 
^i  I  16  ft  17  Vict.,  c  96,  s.  16. 
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■ 

and   it  shall   be  lawful  for  the  said  court  of  directors  under  the  control  by  f^^  ^^^  ^^ 
this    Act  provided,   and  they  are  hereby  required  bo  declare  and  appoint  what  ^ir^cton  to 
part  ox  parts  of  any  of  the  territories  under  the  government  of  the  said  company  limitii  from 
shall  from  time  to  time  be  subject  to  the   government  of  each  of  the  several  of"the^s«Tef»l 
presidencies  now  subsisting  or  to  be  established  as  aforesaid,  and  from  time  to  pretidenciee. 
time,  as  occasion  may  require,  to  revoke  and  alter,  in  the  whole  or  in  part,  such 
appointment,  and  such  new  distribution  of  the  same  as  shall  be  deemed  expedient. 

30*         *         *         *         *         the  superintendence,  direction,  and   con-  Oovernment 
trol  of  the  whole  civil  and  military  government  of  all  the  said   territories  and  ?''»*''»  ^««t«^ 

•^  •  **  m  governor 

revenues  in  India  shall  be  and  is  hereby   vested  in  a  governor  general  and  general  and 
counsellors,  to  be  styled  '^  The  Governor  General  of  India  in  Council.'' 

40.  [Rep.  24  §•  36  riei.,  e.  G7,  «.  2.  ] 

41  and  42.  [Rep.  37  S^  38  Viet,  c.  35  {8.  L.  R.).] 

48  and  44.  [Rep.  34  §•  35  Fiei.,  e.  67,  8.  3.] 

45.  Provided  also         »         «         *         «        that  all   laws  and  regula-  ^h  ^^^y^  i^^^ 
tions  made  as  aforesaid,  so  long  as  they   shall  remain   unrepealed,   shall  be  of  ^P^  regoia- 
the  same  force  and  efEeot   within  and   throughout  the   said   territories  as  any  theaame  foroe 
Act  of  Parliament  would  or  ought  to  be  within  the  same   territories  and  shall  Pviiament.^ 
be  taken  notice  of  by  all  courts  of  justice   whatsoever   within  the  same  ter- 
ritories in  the  same  manner  as  any  public  Act  of  Parliament  would  and  ought 

to  be  taken  notice  of  ; 

and   it  shall  not  be  necessary  to   register  or  publish   in   any  court  of  Refristratlon 
jostioe  any  laws  or  regulations  made  by  the  said  governor  general  in  council.    «'^°«c«M»«y» 

46.  Provided  also        «         #         it         *         that  it  shall  not   be   lawful  Reatriction 
for  the  said  governor  general  in  council,  without  the  previous  sanction  of  the  ^J^  giving 
said  court  of  directors,    to  make  any  law  or  regulation  whereby  power  shall  be  pmii^bing 
given  to  any  courts  of  justice,  other  than  the  courts  of  justice   established  by  Karop<>an 
his  Majesty's  charters,  to   sentence   to    the  punishment  of   death   any  of  his  '^^J®^^*  *^ 
Majesty's  natural-born  subjects  born  in  Europe,  or  the  children  of  such  sub- 
jects, or  which  shall  abolish  aoy   of  the  courts  of  justice   established  by  his 
Majesty's  charters. 

47.  »        #        «         «         the  said  court  of  directors  shall  forthwith  Thecoortof 
submit   for  the  approbation  of  the  said  board,  such  rules  as   they  shall  deem  gabmtt'lo^the 
expedient  for  the  procedure  of  the  governor  general  in  council  in  the  discharge  ^*^^^  ^^^ 
and  exercise  of  all  powers,  functions,  and  duties  imposed  on   or  vested  in  him  cedare  of  the 
by  virtue  of  this  Act  or  to  be  imposed  or   vested  in  him  by  any   other  Act  or  feneraHn 
Acts ;  which  rules   shall  prescribe  the  modes   of  promulgation  of  any  laws  or  ^'^^'^^^^^t  ®^« 
regulations  to  be   made  by  the  said  governor  general   in  council  and  of  the 


174 


Tie  Government  of  India  Jet,  1833.   [8  ft  4  WilL  4,  e.  85% 

(Sees.  49^9.) 


Qaomm  of 
gOTemor 
general  and 
mediben  la 
eouDcil. 


Koihing  in 
this  Act  to 
affect  the 
right  of 
Parliament  to 
legislate  for 
India*  etc. 


Lawf  and 

regnUtions 
made  by  gor- 
ernor  general 
in  council  to 
be  laid  before 
Parliament. 

All  ennct- 
ments  relat- 
iDg  to  gov- 
ernor general 
of  Fort 
Willinm  shall 
apply  to 
goTnrnor 
general  of 
India  in 
eonncil  and 
nlone. 


authentication  of  all  aoti  and  prooeedings  whatsoever  of  the  said  giorernor 
general  in  council ; 

and  Buch  rules  when  approved  by  the  said  board  of  commissioners  shall  be 
of  the  same  force  as  if  they  had  been  inserted  in  this  Act: 

Provided  always  that   such   rules   shall  be   laid    before   both    Houses  of 
Parliament  in  the  session  next  after  the  approval   thereof. 

48.  Provided   always         «         *         «         *        ^ij^^  ^\\   j^^g  ^qJ   pg. 

gulations  shall  be  made  at  some  meeting  of  the  council  at  which  the  said 
governor  general  and  at  least  three  of  the  ordinary  members  of  council  shall  be 
assembled,  and  that  all  other  functions  of  the  said  governor  general  in  council 
may  be  exercised  by  the  said  governor  general  and  one  or  more  ordinary  mem- 
ber or  members  of  council^  and  that  in  every  case  of  difference  of  opinion  at 
meetings  of  the  said  council  where  there  shall  be  an  equality  of  voices,  the 
said  governor  general  shall  have  two  votes  or  the  caslin*;^  vote. 

49.  [Rep.  33  8f  34  Fief.,  c.  3,  s.  4.] 

50.  [Hep.  24  8f  25  Vict.,  c,  67,  #.  2.] 

51.  Provided  always  *  *  *  *  that  nothing  herein  contained  shall 
extend  to  aSect  iu  any  way  the  right  of  Parliament  to  make  laws  for  the  said 
territories  and  for  all  the. inhabitants  thereof; 

and  it  is  expressly  declured  that  a  full,  complete,  and  constantly  existing 
ri^bt  and  p  }wer  is  intended  to  be  reserved  to  Parliament  to  control,  supersede, 
or  prevent  nil  proceedings  and  acts  whatsoever  of  the  said  governor  general  in 
council,  and  to  repeal  and  alter  at  any  time  any  law  or  regulatiou  whatsoever 
made  by  the  said  g^overnor  general  in  council,  and  in  all  respects  to  legislate 
for  the  said  territories  and  all  the  inhabitants  thereof  in  as  full  and  ample  a 
manner  as  if  this  Act  had  not  been  passed ; 

and  the  better  to  enable  Parliament  to  exercise  at  all  times  such  right  and 
power,  all  laws  and  regulations  made  by  the  said  governor  general  in  council 
shall  be  transmitted  to  England,  and  laid  before  both  Houses  of  Parliament, 
in  the  same  manner  as  is  now  by  law  provided  cancerning  the  rules  and  regu- 
lations made  by  the  several  governments  in  India.  ^ 

52,  *  *  *  *  all  enactments,  provisionSi  matters,  and 
thing's  relating  to  the  governor  general  of  Pi)rt  William  in  Bengal  in  council^ 
aud  the  governor  general  ot  Port  William  in  Bengal  alone,  respectively,  in  any 
other  Act  or  Acts  contained,  so  far  as  the  same  are  now  in  force,  and  not  repealed 
by  or  repugnant  to  the  provisions  of  this  Act,  shall  continue  and  be  in  force 
and  be  applicable  to  the  governor  general  of  India  in  council,  and  to  the  gov- 
ernor  general  of  India  alone,  respectively. 
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58  to  66.  [Rep.  37  ^  S8  Viet.,  e.  35  {S.  I.  /?.).] 

58,         #        *         m        ♦        the  executive  eoyemment  of  each  of  the  The  eiectitive 

__        -_,.,,.         .     -n,  IT*        rt   •       1^  n       1  flrovernmeiit  of 

seTcral  prepidencies  of  tbe  Fort  nilliam  id  Ben^t,  Fort  Saint.  George,  Bombay,  the  presiden- 
anil  Agra  shall  be  administered  by  a  governor  and  three  councillors,  to  be  styled  ^^f,','i^red 
•*Tlie  Governor  in  Council  of  the  said  Prcsidenciep  of  Fort  William  in  Bengal^  by  »  governor 

and  three 

Fort  Saint  George,  Bombay^  and  Agra  respectively  '* ;  couDcillort. 

and  the  snid  governor  and  councillors  respectively  of  each  such  presidency 
shall  have  the  same  rights  and  voices  in  thfir  assemblies^  and  shall  observe 
the  same  order  and  course  in  their  proceedings^  as  the  governors  in  council 
of  the  presidencies  of  Fort  Saint  George  and  Bombay  now  have  and 
observe  j*         ♦♦#«*#*♦         ♦* 

67.  Provided  always    *    *    ♦    ♦     that  it  shall  and  may  be  lawful  for  ^*'«5^"  "•>' 
the  eaid  court  of  directors,  under  such  control  as  is  by  this  Act  provided,  to  appointment 
revoke  and  suspend^  so  often  and  for  such  periods  as  the  said  court  shall  in  redoce^the'  "^ 
that  behalf  direct,  the  appointment  of  councils  in  all  or  any  of  the  said  presi-  n^™^*'  ^^ 
dencies,  or  to  reduce  the  number  of  councillors  in  all  or  any  of  the  said  coun- 
cils; 

and  during  such  time  as  a  council  shall  not  be  appointed  in  any  such 
presidency  the  executive  government  thereof  shall  be  administered  by  a  gov- 
emor  alone. 

68.  [Bep.  37  ^88  Viet.,  e.  36  {8.  L.  JK.).] 

59*         *         •         #         «         iQ  the  presidencies  in  which    the  appoint-  The  govemore 
ment  of  a  council  shnll  be  suspended  under  the  provision  herein-bef  ore  contained^  dencieJ^to 
and  during  such  time  as  councils  shall  not  be  appointed  therein  respectively,  ***^f  *^*  , 
the  governors  appointed  imder  this  Act,  and  in  the  presidencies  in  which  conn-  immnnities 
cils  shall  from  time  to  time  be  appointed,  the  said  governors  in  their  respective  goTcmor*  of 
councils  shall  have  all  the  rights,  powers,  duties,  functions,  and  '"^^onities  ^^["^  *?^| 
whatsoever,  not  in  anywise  repugnant  to  this  Act,  which   the  governors  ofnottonoftke 
Port  Saint  George  and  Bombay  in  their  respective  councils  now  have  within  Uwsor  create 
their  respective  presidencies  j  officen,  etc 

and  the  governors  and  members  of  council  of  presidencies  appointed  by 
er  rnider  this  Act  shall  sevemlly  have  all  the  rights^  powers^  and  immunities 
respectively,  not  in  anywise  repugnant  to  this  Act,  which  the  governors  and 
members  of  council  of  the  presidencies  of  Fort  Saint  George  and  Bombay 
respectively  now  have  in  their  respective  presidencies ; 

Provided  that  no  goyernf»r  or  governor  in  council  shall  have  the  power  of 
making  or  suspending  any  regulations  or  laws  in  any  case  whatever,  unless 
IB  eases  e£  urgent  neoessity  (the  bnrthea  of  the  proof  wheiceof  ahall  be  on 
such  governor  or  governor  in  council),  and  then  only  until  the  decision  of  the 
governor  general  of  India  in  council  shall  be  signified  thereon ; 
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and  provided  also,  that  no  governor  or  governor  in  connc:l  AaAl  have  the 
power  of  creating  any  new  office,  or  granting  any  salary,  gratuity,  or  allow- 
ance^ without  ihe  previous  sanction  of  the  governor  general  of  India  in  conn- 
oil. 

60.  [Ifep.  37^38  Vict.,  e.  35  [8.  L.  R.).'\ 
Power  for  the        gj.i        *        «        »        #        jt  gh^H  be  lawful  fof  the  said  court  of 

court  to  make 

provisional  directors  to  appoint  any  person  or  persons  provisionally  to  succeed  to  any  of  the 
J^^y^JJII*^*  offices  aforesaid,  for  supplying  any  vacancy  or  vacancies  therein,  when  the  same 
shall  happen  by  the  death  or  resignation  of  the  person  or  persons  holding  the 
same  office  or  offices  res|>ectively,  or  on  his  or  their  departure  from  India  with 
intent  to  return  to  Europe,  or  on  any  event  or  contingency  expressed  in  any 
such  provisional  appointment  or  appointments  to  the  same  respectively,  and 
such  appointments  again  to  revoke ; 
Provisional  Provided  that  every  provisional  appointment  to  the  several  offices  of  gov- 

appoiatmenti  ernor  general  of  India,  governor  of  a  presidency,  and  the  member  of  council 
officers  to  be    of  India  by  this  Act  directed  to  be  appointed  from  amongst  persons  who  shall 
b?8^Majeity.    ^0*  ^  servants  of  the  said  company,  shall  be  subject  to  the  approbation  of 
his  Majesty,  to  be  signified  as  aforesaid ;  but  that  no  person  so  appointed  to 
succeed  provisionally   to  any  of  the  said  offices   shall   be  entitled   to   any 
authority,  salary,  or  emolument  appertaining  thereto  until  he  shall  be  in  the 
actual  possession  of  such  office. 
In  case  of  g2.         *        *         *        *        if  any  vacancy  shall  happen  in  the  office 

office  of  gov-  of  governor  general  of  India  when  no  provisional  or  other  successor  shall  be  upon 
eraran^^no  ^^^  ^P^'  *®  supply  such  vacancy,  then  and  in  qv^tj  such  case  the  ordinary  mem- 
successor  (^Q].  of  council  next  in  rank  to  the  said  governor  general  shall  hold  and  execute 
the^ordinarj  '  the  said  office  of  govcmor  general  of  India  and  governor  of  the  presidency  of 
councTniMt  ^°^*  William  in  Bengal,  until  a  successor  shall  arrive  or  until  some  other 
in  rank  to      person  on  the  spot  shall  be  duly  appointed  thereto ; 

orgc«eniir°'  and  every  such  acting  governor  general  shall,  during  the  time  of  his 
continuing  to  act  as  such,  have  and  exercise  all  the  rights  and  powers  of 
governor  general  of  India,  and  shall  be  entitled  to  receive  the  emoluments 
and  advantages  appertaining  to  the  office  by  him  supplied,  such  acting 
governor  general  foregoing  his  salary  and  allowance  of  a  member  of  council 
for  the  same  period. 
ProTiiion  in  68.         *        *         *     *   ♦         if  any  vacancy  shall  happen  in  the  office  of 

^"^c  *inthe  governor  of  Fort  Saint  George,  Bombay,  or  Agra,  when  no  provisional  or  other 


^  So  much  of  ^.  61  as    relates  to  veeancies  in  the  offiee  of  Ordinary   Member  of   the 
Counml  of  India^  repealed  24  &  26  Vict.,  c.  07,  s.  2. 
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gQcoesBor  shall  be  upon  the  spot  to  supply  such  vacancy ,  then  and  in  every  such  office  of  gorer* 
oase,  if  there  shall  be  a  council  in  the  presidency  in  which  such  vacancy  shall  the  niborain- 
happen,  the  member  of  such  council,  who  shall  be  next  in  rank  to  the  grovernor. ^^  p***^"' 

.  o  *  denciei  ftod 

other  than  the    *    *    *  ^    officer  commanding  the  forces  of  such  presidency^  no  ■DcoeMor 
and  if  there  shall  be  no  councili  then  the  secretary  of  government  of  the  said  ^°  ^  ^  *^^ 
presidency  who  shall  be  senior  in  the  said  office  of  secretary^  shall  hold  and 
execute  the  said  office  of  governor  until  a  successor  shall  arrive  or  until  some 
other  person  on  the  spot  shall  be  duly  appointed  thereto  ; 

and  every  such  acting  governor  shall^  during  the  time  of  his  continuing  to 
act  as  such^  receive  and  be  entitled  to  the  emoluments  and  advantages  apper- 
taining  to  the  office  by  him  supplied,  such  acting  governor  foregoing  all 
salaries  and  allowances  by  him  held  and  enjoyed  at  the  time  of  his  being 
called  to  supply  such  office* 

64.  IRep.  63  8fB4  FieL,  e.  33  {8.  L.  R.).'\ 

65*        *        *        ^        the  said  governor  general  in  council  shall   have  The  goveroor 
and  be  invested  by  virtue  of  this  Act  with  full  power  and  authority  to  superin-  if^"^^'  ^ 
tend  and  control  the  governor  and  governors  in  council  of  Fort  William  in  fien-  bAve  the  oon- 
gal,  Fort  Saint  George,  Bombay,  and  Agra,  in  all  points  relating  to  the  civil  p'^idenoiel 
or  military   administrati  on   of  the  said  presidencies  respectively,  and  the  said 
governors  and  governors  in  council   shall  be  bound  to  obey  such  orders  and 
instructions  of  the  said  governor  general  in  council  in  all  case  whatsoever. 

66.  [Rep.  24  ^  25  VicL,  c.  67,  s.  2.] 

67.  *  *  ^  *  ^hen  the  said  governor  general  shall  visit  Powen  of 
any  of  the  presidencies  of  Fort  Saint  George,  Bombay^  or  Agra,  the  powers  of  8^^^®''°^" 
the  governors  of  those  presidencies  respectively  shall  not  by  reason  of  such  pen<ted  by 
visit  be  suBpended.  "^I'lZZ. 

68.  «         #         *        *        thi*  sad  governors  and  governors  in  council  Q^j^njonj^^, 
of  the  said  presidencies  of  Fort  William  in  f  engal  Fort  Saint  George,  Bombav  ^'°"*  ***  ^ 

,_',•'  transmitted 

and  Agra  respectively  shall  and  they  are  hereby  respectively  required  regularly  i>y  ^vemon 
to  transmit  to  the  said  governor  general  in  council  true  and  exact  copies  of  all  ^i^I^°' 
such  orders  and  acts  of  their  respective  governments,  and  also  advice  and  ^^o^^^^)''^ 
intelligence  of  all  transactions  and  matters   which  shall  have  come  to  their 
knowledge^  and   which  they  shall  deem  material  to  be  comniunicated  to  the 
said  governor  general  in  council  as  aforesaid^  or  as  the  said  governor  general 
in  council  shall  from  time  to  time  require. 

69.  [Rep.  53  8f  54  Viet.,  c.  33  S  L.  R.).] 
•    70.  [Rep.  24  ^  25  Viet.,  c.  67,  $.  3.] 

71.        *        *        *        *        there  shall  not  by  reason  of  the  division  of 
the  territories  now  subject  to  the  government  of  the  presidency  of  Fort  William  sideney  of 

>  The  words  **  Commander-in-Chief  or  ",  which  were  repealed  by  66  &  67  '^ct^   c  S2,  s.  S; 
bnve  been  omitted. 

If 


«*^  m  Benpd  mto  im  piwiik mmen  m  altretsid,  U  mmj  vcfMrnitan  tetwaM  iU 
H  4»  MtifcliwhTtMMiiB  Md  ffToas  thereof  nofeotivaly,  or  tmf  ak«mtt«B  in  ibe  aowM 
^^j[[y|]|^'^  Jttd  mrder  «(  pronotiom  and  ggccpMioQ  cf  the  oofDpunj'a  ««rKta48  ia  th«  mam 
gtimmi  ii^ra.  two  fnoideDoifli  ceipeotiyely ; 

but  all  the  aervtaatB,  dvil  ttod  mitifairjr,  of  tihe  Bengal  eitabliehaiacitt  and 
lencta  ahall  aod  obbj  eaeoeed  and  he  appointed  to  all  noinnaBde  aad  offieea 
vitbin  either  af  the  said  piMddoQcieB  ratpeotiTely  as  if  thia  Arat  had  net  beea 
passed, 

7S.  [ffeji.  ar^3a  Fid.,  €.  ss  (s.  i.  s.)o 

^%!Xf  7a.        «        ^        »        »        it  shall  be  lawful  lor  the  said  go?ener 

miideby  pot-  ^enend  in  coancil  from  time  to  time  to  makeartieles  of  war  for  thegoveraiMBt 

in  oonncil.      ^  ^  Dative  offioeia  and  soldiers  in  the  military  service  of  the  eoaipaDy^  aiMl 

for  the  administration  of  justice  by  oourts-martial  to  be  holden  en  eoch  offioeie 

and  soldiers  and  such  articles  of  war  from  time  to  time  to  repeal   or  vai]r  and 

•Mod; 

■nd  eaeh  artieles  of  war  shall  be  made  and  taken  notioe  of  in  the  same 
manner  as  all  ether  the  laws  and  regalations  to  be  made  by  the  said  governor 
geneml  in  eonncil  onder  this  Aot^  and  shall  prevMl  and  be  ia  feioe,  and  shall 
he  of  exolosive  anthority  over  all  the  oative  offioers  and  soldiers  in  the  said 
military  serviee,  to  whatever  presideney  snoh  officers  and  soldiers  migr  belong 
or  wfaeieeoever  they  may  be  serving : 

Provided  nevertheless^  that  until  such  articles  of  war  shall  be  made  by  the 
said  governor  general  in  ooaneil,  any  articles  of  war  for  or  relating  to  the 
government  oC  the  company's  native  forces,  which  at  the  time  of  this  Aot 
ooming  into  operation  shall  be  in  force  and  use  in  any  part  or  parts  of  the 
said  territories^  shall  remain  in  force. 

His  Uwit^  74*         *        *        *        *        ^*  '^^^l  ">•  lawful  for  his  Majesty,  by  any 

miywpiPfe^  writing  nuder  his  sign  manaal,   *    *    *    »  to  remove  or  dismiss  any  pereea 

ilii  oB^fuwjf   holding  any   office,  employment  or  oommirsionf  civil  or  military,  under  the 

Mid  eempany  in  India»  and  to  vacate  any  appointment  or  commission  o£  av 

person  to  any  snch  office  or  employment.  ^        *        *        « 

Th«  power  of         7S<  Provided   always      ^      ^    *    ^      that  nothing  in  this  Aot  een* 

to^r^in^^'*   Mned  shall  take  away  the  power  of  the  said  court  of  directors  to  remove  or 

^^^'^'^H^^'  dismiss  any  of  the  officers  or  servants  of  the  said  company,  but  that   the  said 

court  shall  and  may  at  all  times  have  full  liberty  to  remove  or  dismiss  any  of 

snch  officers  or  servants  at  their  will  and  pleasure.       4f        «        «        • 

Mftrietof  76.        *        *        *        *        there  shall  be  paid  to  the  seveml  officers 

QonmC'ete.  hereitt^after  named  the  several  salaries  set  against  the  names  of  such  offioers, 

sobjsot  to  snob  reduction  of  the  said  several  salaries  respectively  as  the  said 


Mrl  bf  \3iVcf8tbift;  MVfx  the  lAhctiott  M  th^  imid  bodrd;  mny  at  fttiy  kim«  think 
fit  (that  18  to  say^) 

9\>  the  libV^hfilr  ig;enfa)«l  df  Iiidia;  tWb  btindred  nAd  foriy  thoni^tid  Moca 

%b  gK&  bMiiia^^  bififlber  o)  th&  cttUtidl  rff  Iddifl)  n)tfbtjr.|{x  thohsttnQ  (Atm 
ftip^A: 

To  each  governor  of  th^  presid^nbios  of  l^rt  Saiht  George^  Bombay^   and 
A^rk;  dtie  hixbd!red  anfl  twebtj^  thbasand  sicca  rttpeess 

1M  €l4bH  irieihB^i'  bt  dtl^  con&oil  £b  be  appointed  in  stny  preeidenojr;  siztf 
thousand  sicca  rupees : 

knd  tHe  sMikriea  df  th«  said  btBde^s  respectively  shall  commence  {tort  their 
rSi^tively  thkfn^  t^n  th^ih  the  eiettition  of  their  respective  oflSces; 

<;hd  tU8  Mid  iftUHei  shall  bd  the  Whole   profit   dr  hdvantag«   Which   the 
tlid  offlHefs  dh&ll  ittjby  dtiridg  their  continuance  in  such  oflBoes  respectively  i 

ilnd  it  ihUl  be  tod  tt  ii  hereby  declared  to   be  a  roiademeanor  for  any 
such  oflBcer  to  accept  for  his  own  use  in  the  discharge  of  his  oflSce  auf  present)  fil^i^J|iti]!|^e 
gtit;  dUhitiori;  ^rttttiity  dr  rb^rd;  pecuniary  or  oiherwis(»  whatsoever^  or  to  trade  •  miid«n«aa« 
dr  lirftffid  fbr  hie  dwn  benefit  br  for  the  benefit  of  ah)*  other  person  or  persons 
whatsoever;  «  »  ♦  ♦  ♦ 

W.  Provided  al^S^i      4*4^        thkt  If  My  g6vl»rnor  geu- 
eralf  governor^  or  birilihar)  inembbr  df  tKe  coiindil  df  India^   or  any  member  of  genenl  lai 
tte  council  oi  mj  prewdfetibjr,  shall  Hold  or  liujof  tty  penaion,  salary^  or  ^hy  f^f^ijjj^ 
nlace,  oflBre,  or  employment  of  profit  under  the  crdt^h  dr  ilhv  public  office  br  ■(  »Dt».4|ie«f 
toe  said  dompahy;  dr  any  anhhity   pd^able  but  of  the  civil  or  biilitar^  fund  smwH  sI 
ot  tU  said  obinpady,  tUe   salary  of  Hig  offllti   df  ^bttrnor  general  of  India,  ^^^if ||^ 
governor  or  memW  dt  connbll,  iball  bb  rbdilced  by  the  amount  of  the  Im-  Mdf^i 
sion,  ialary,  annuiliy,  or  ^rofitb   dt  offlcb   ilo  Mpeotiv^Iy  held  or  enjoj^ed  by 
him. 

78,        «        «        4        *        ttiesaiac6liH6fdiiMoHl,itKtbtHB«ift>rtf. 
tation  of  tlie  said   board  ot  doihmissioners,  sliatl  ihi  mSJr  frdin  t\iA4  to  *5fl*|2IS^o^. 
make  regulations  for  the  divisioii    and  distribtltibh  df  tU  patfoiJio*  iflfl  tioni  for  th« 
power  of  nomination  of  and  to  the  offices,  commandfi  and  employments  iH  llii*  patronage  in 
said  territories,  and   in  all  <»r  riny  ot  the  prewdeiitii^d  thereof^  ihibng  th*  sata  ^°^'•• 
governor  general  in  council,  ^verbor  general,  g6iferil*iti  id  bouribil,  ^dv^l'boNy 
commander  in  chief,  and  othir  commanding  officers  fdb|)eCtitel^  a|>pdtHMf  ft 
to  be  appointed  under  this  Act. 

79i        *        *        ♦        *        the  r«»tnrh  toJEurope  or  the  departure  ^.^  ^  ^ 
irmn  Indiff  with  intent  to  return  to  Europe  of  any  governor  general  of  india,  go^or 

gfnenil;Stt: 
Hi 
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<orEiirr>p«,  to  governor,  member  of  coancUi  or  oomroaader  in  obief/  ghall  be  deemed  in  law 
tTon/****"*'  •  resignation  and  avoidance  of  hia  office  or  employment; 
Batipifttion  and  DO  aot  or  deolaratioD  of  any  governor  generali  or  governor,  or  mem* 

by  deed.         ^^  ^^  coanoil,  other  than  ae  aforesaid,  excepting  a  declaration  in  writing 
under  hand  and  seal,  delivered  to  the  secretary  for  the  public  department  of  the 
presidency  wherein  he  shall  be,  in  order  to  its  being  recorded,  shall  bo  deemed 
or  held  as  a  resignation  of  surrender  of  his  said  office ; 
MMe^on  de*  *^^  ^^^  salary  and  other  allowances  of  any  such  governor  general  or  other 

paitore  or      officer  respectively  shall  cease  from  the  day  of  such  his  departure,  resignation, 
or  surrender; 

and  if  any  such  governor  general  or  member  of  council  of  India  shall  leave 
the  said  territories,  or  if  any  governor  or  other  officer  whatever  in  the  service 
of  the  said  company  shall  leave  the  presidency  to  which  he  shall  belong,  other 
than  in  the  known  actual  servine  of  said  company,  the  salary  and  allowaaces 
appertaining  to  his  office  shall  not  be  paid  or  payable  during  his  absence 
to  any  agent  or  oth«>r  person  for  his  use ; 

and  in  the  event  of  his  not  returning,  or  of  his  ooming  to  Europe,  his 
salary  and  allowances  shall  be  deemed  to  have  ceased  on  the  day  of  his  leaving 
the  said  territories,  or  the  presidency  to  which  he  maj  have  belonged; 
Pajmeot  io  Provided  that  it  shall  be  lawful  for  the  said  company  to  make  such  pay- 

tiveaof  ment  as  is  now  by  law  permitted  to  be  made  to  the  representatives  of  their 

dmlDff  ^^^''^  officers  or  servants  who,  having  left  their  stations  intending  to  return  thereto, 
absence.         ghall  die  during  their  absenee. 

Disobedience        80.        «        »        »        *        every  wilful  disobeying,  and  every  wilful 

breach  of  troet  omitting,  forbearing,  or  neglecting  to  execute  the  orders  or  instructions  of  the 

•«w»ti  of  the  ^^  eourt  of  directors  by  any  governor  general  of  India,  governor^  member  of 

company  in     council,  or  commander  in  chief,  or  by  any  other  of  the  officers  or  servants  of 

demeaiiere.      the  said  company,    unless  in  cases  of  necessity    (the   burthen  of  the   proof 

of  which  necessity  shall  be  on  the  person  so  disobeying  or  omitting,  forbearing 

or  neglecting,  to  execute  such  orders  or  instructions  as   aforesaid),  and  every 

wilful  breach  of  the  trust  and  duty  of  any  office  or  employment  by  any  such 

governor  general,  governor,  member  of  conncil,  or  commander  in  chief,  or  any 

of  the  officers  or  servants  of  the  said  company,  shall  be  deemed    and  taken 

to  be  a  misdemeanor  at   law,  and  shall  or   may   be  proceeded  against  and 

punished  as  such  by  virtue  of  this  Act. 

81  to  83.  [fiep.  63  ^  6i  Fiei.,  c.  3$  (5.  Z.  B.).] 
Laws  afTRiiiifc         84.         #         «         «         «         the  said  governor  general  in  Council  shall 
encetobe  '    *^^  ^®  ^^  hereby  required,  as  soon  as  conveniently  may  be,  to    make  laws  or 
iv^**  regulations  providing^^for  the  prevention  or  pnctisbment  of  the  illicit  entrance 
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{Sees.  86-99.) 

into  or  residence  in  the  saJd  territoriee  of  persons  not  anthorized  to  enter 
or  ref^ide  therein. 

86.  [Rep.  63  ^  64  Viet.,  e.  83  {8.  L.  fi.).] 

86.  «        «        «        *        it  shall  be  lawful  for  any  natural-bom  sub-  Lnnds  within 
jeot  of  his  Majesty  autboriased  to  reside  in  the  said   territories  to  acquire  and  te^torles 
hold  landSj  or  any  right,  interest,  or  profit  in  or  out  of  lands,   for   any  *^™*  ]JJ^J„,^,1j,jj,^ 
of  yearS|  in  such  part  or  parts  of  the  said  territories  as  he  shall  be  so  authorized 

to  reside  in : 

Provided  always,  that  nothing  herein  contained  shall  be  taken  to  prevent 
the  said  governor  general  in  counoil  from  enabling,  by  any  laws  or  regalations, 
or  otherwise,  any  Buhjeots  of  his  Majesty  to  acquire  or  hold  any  lands,  or 
rights,  interests,  or  profits  in  or  out  of  lands,  in  any  part  of  the  said  territories, 
and  for  any  estates  or  terms  whatever. 

87.  *        *         •         *        no  native  of  the  said  territories,  nor  any  No  di<abUity 
natural-born  subject  of  his  Majesty  resident  therein,  shall,  by  reason  only  Q„aer  the  con- 
of  his  religion,  place  of  birth,  descent,  colour,  or  any  of  them,  be  disabled  from  JJJ'^J^^jf 
holding  any  place,  office,  or  employment  under  the  said  company.  religion, 

88.  [Hep.  a9  to  V.  K.  61 8f  eSFiet.,  e.  67  (8.  L.  B.)  Omitted  ai  being  obsolete]  ~  ^"* 
89*   [Recital.]     In  case  it  shall   please  his   Majesty  to  erect,  found,  and  if  the  Ring 

oonstitnte  two  bishoprioks,  one  to  be  styled  tbe  bishoprick   of  Madras  ai^d^^^^^f' 
the  other  the  bishoprick  of  Bombay,  and  from  time  to  time  to   nominate  and  ^  ^!^  ^^^ 
appoint  bishops  to  such   bishoprioks  under  the  style  and  title  of  bishops  of  foiDwiArirato 
Madras  and  Bombay  respectively,  there  shall  be  paid  from   and  out  of  the  bithopt. 
revenues  of  the  said  territories  to  such  bit^hops  respectively  the  sum  of  twenty- 
four  thousand  sicca  rupees  by  the  year. 

90.  «  *  «  *  the  said  salaries  shall  commence  from  the  Sneh  Mlarlet 
time  at  which  such  persons  as  shall  be  appointed  to  tbe  said  office  of  bishop  fr^m  time  of 
shall  take  upon  them  tbe  execution  of  their  respective  offices ;  taking  oAoob 

and  such  salaries  shall  be  in  lieu  of  all   fees   of  office,  perquisites,  emola-  lien  of  aU 
ments,  or  advantages  whatsoever ;  ^^' 

and  no  fees  of  office^   perquisites,  emoluments,  or  advantages  whatsoever 
shall  be  accepted,  received,  or  taken  by  such  bishop  or  either  of  them,  in  any 
manner  or  on  any  aocount  or  pretence  whatsoever,  other  than  the  salaries 
aforesaid ; 

and  such  bishops  respectively  shall  be  entitled  to  sucb  salaries  00  long 
as  they  shall  respectively  exeroiBe  the  functions  of  their  several  offices  in  the 
British  territories  aforesaid, 

91.  [Pep.  43  Vici.,  e.  3,  ».  6.] 

92.  Provided  always    «        «        «        41    that  such  bishops  shall  not  ^Brls^^oti 


of  0«ch  have  qc  U9«  »ny  iurisdiqtion,  or  ex^rpis^  ^nj  9pi8fl<\j;tal  fvii>9^iqi)K  whft^^^% 

!•  opi.  either  in  the  eaid   territories  or  elsewhere,  but  only  such  jf^ri^^^i^io^  fp4 

fiinctioDs  as  sliall  or  may  from  t^rii9  to.  ^Rft^  hfi  \i^it^  tp,  ^^V   i^ME^Ml^'y 

by  hit  M'»3ft^ty  by  his  XOyiA  lettPW  P»W«t  under  the   great  seal   of  thj  faid 

Uuited  Ki^igdopi. 

The  Kmgmsj        83.         t-         <{         *         *         it  fh*|l  ^n4  nc|%]r  \)e>vi[fal  fpr  ^tii^  {tf|]^X 

^t^ntMsigiT  *K«»  ti^«  ^ft  tt"91fl»  if  t^  «b»M  tbiftk  fit,  by  ^tf  rpy^l  ^tftg  W^H^^H 
limits  to  the    gj-eat  senl  ot  the  said  United  Kingdom*  to  assign  limits  to  the  dioof^  q^  t^ 

?o4  fto.wW  WROftt'lftly.  «o4  frara  Mi^P  to  ^  jq  altec  ^ftd  Y^,  thft  »«{> 
iipitl  WP««-t»*8lyi  »«  to  bw  Hv^^f  ?^»»U  (jeein  ft^  ^R<' tit  ^P(  ^  W<^ 

of  episcopal  funotions,  and  of  such  eoole,4i9|^jca)  ja.];^f!(^<}^qi^  n  jij^  l4(H^tl^ 

The>i.honof  9i-  ??9Y,^«i  "^^Vf.      *         ?i         *  ?       »l«rf  ^'^  felfll»OP  1*5  R%»8ltf  *» 

Me'^S?  ^"  ^^^  *''"*  "^'"^  ^-^'^  ^^  ^f-fin^S^  W**  ^ft^??,  to  t>P  ^^«  Wtfo^l'.t»R  ^^li^Bift 
Infifcii"""  I^i»\|^,^,pdn8.?T|cUsl^|lll^av^,ep^9j^,  t^njl  e^9r|)ii;e  {(l^  pujth  ()^9l||ia^||ioi^I  j^ria- 

#Mo.9  ftBd  e|.i^cp|.s|  fuBpU?,f8,  tor  {jb^  purjf^ep  |f«irf»id,   (^s  ^ij   Mjjji^sty 
?h»"    fcjf   ^"   "J"?!    I?^t(t':8  pate|i|  pndei   ^^e   ff^n^  ^\  fl||  fh^  faj^  t^^ 

politan  and  shall  at  the  time  of  their  rei!Dje<{(iYe  appqji![^ij)ent|  t^  Wpb  tl^f^Uffi; 
f if^k^  {{f  at  li^*  t|W  RI  f^^iit  T?.?tf o^y,S  qpjpcra^joDB  a|  bi«h«p  take  an  o^}^  of 

said  royal  letters  Df^tQBt  s^ll  bQ  pleikse^  tp  clif^t* 
§5.  [ij<fj».  ^3  }  SiFiei.,  c.  3^  (8.  Jf>!  T?.).] 
The  King  96.    '    *        *        «   '     •        it  shall  an^ipay^glajirfftlfjf^U^lifllJj, 

MPtofn""-    ^^  ^^*'^  ^^^  8np5?i?o"»  by  f ^rKfnt  lender  ^i^  ^oy^j  sip  ^fa^aal  SpnUijefiag^ed 
S^.to     ■     >^  t^e  cb^nopilor  oj  tf|e  Ex<^{|§gpqF,  for  Ij^ie  iifjje  being.  Ijo  gra^f  ,|g  jqg  rj)(||i 

Sffi«d     llSfe?^  <^f  M^Fp^  flf   ^m^r  '^sp^ctiv^ly  yhp,  glial!  h^jS  "J^^ftf^  jfi  1^ 
Bombay.         British  territories  aforesaid  for  fifteen  years  the  office  of  such  bishop,  a  (KU)f^<^ 

not  eii<je^aipg  «g)»t  hunare^  fx^unds  yer  aii^aip  ,^p  bj{  jjfti^  gmi^^]^  fej   *•>« 

#  <|omp»py. 
Paymanuin  97.         •        *        *        *        in  all  cases  whet?  it  8^11  |j||i^^)  fljg  jUJ^ 

■tSanofa       person  nominated  and  appointed  to  be  bishop  of  eitl^er,  of  th^  ^d  bi^^prioks  of 
^  nnSK.^        ISIadras  or  Bombay  shall  depart  this  life  within  six  oaleo^r  igontb^  neiU  »ft«r 
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thft.  4fdf.  wkea  H^  qImU  h%y/a  ftcrived   in  India  for  the  purpose  of  taking  upon  Mftdms  w 
UrSft  tlU  offioft  9I  Bttok  faiabi[>p,  there   shaU   ba  payable  out   of  tke  territorial  ^^  ^^. 
i^yewea.  ^q>   wbich  the  Balary  of  suoh  bbhop  so  dyirng.  shaU  he  payable^  to 
tte,  i^ff^  p^xspp^li  rep^re^Siytftti vea  o{  i^uoh  biaKop^  suob  sum  or.  ajojufi  ofi  numef 
ae  shall  together  wi^.  ^h^.  ^uju  9^  SQom.  p^kl;  to.  oc  dcawo   by,  aooh   bishop  in 
Sfiveot  pf  his.  m^j^  wiIq9^  vp.  the  full  amodnli  gf  qw.  year's  salary ;. 

fljQ.d.  wh,<ep3L  md-  99.  ^Ill^n  99.  it  sbftUL  h^fkeu.  lib^t  ^By,  ausk  bisJ»op  ahaU 
depart  this  life  while  in  possession  of  such  office,  and  aft^.tiMLOSpicatKOfflLO^siz 
c^ej^jd^  Depths  fro^.tbe  ^iip^  hji^  arrival  in  l^Aisk  for  the  purpoi^  of 
(ft^ing  u^i^,  him  8p9^  office,  th^n  an^  in  every  such  9^^,  tb,V^  ^^^}]\  h^  PHE' 
ijblf?^  9,ytof  the  territpriplr^v^nup/s  fr^m  which  tbe  ^al^ry  9^  t^e  ^9^  l^frog  99 

Spring  ah%ll  l^e  payable  to  his,  l^gaj.  l^?^Pn^l  ^Pf^^^^^^^^s^  W^  apd  ^PW 
what  may  have,  been,  due  to  hizn^  at  the  time  of  l^ip  deat^^  ^  sup^  equaj  tp^  1^ 
full  amount  of  the  salary  of  such  bishop  for  six  calendar  monthji. 

98>         *        ^  *  *        if   it  shall  happen  that   either  0^  the  Promion 

bishops  of  Madras  or  Bombay  shall  be  translated  to  the  bishoprick  of  (JJalcutta,  J^gjd^crof ' 
the  period  of  residence  of  such  person  as  bishop  of  Madras  or  Bombf^y  shall  be  bishop  of 
accounted  for  and  taken  as  a  residence  as  bishop  of  Calcutta;  Bombay,  if 

and  if  any  person  now  an  archdeacon  in   the  said  territories  shall  be  apr  (^""[^^iJlll^^^^ 
pointed  bishop  of  Madras  or  Bombay,  the  period  of  his   residence  in  India   as 
suoh  archdeacon   shall   for  all  the  purposes  of  this  Act  be  accounted  for  and 
taken  as  a  residence  as  such  bishop. 

98.   VroYided  also     *    ^^    ^    %    that  if  any  person  under   the  degree  Proviiion  for 
oi-a  biakop  shall  be  appointed'  to  either  of- the  bi«Iio pricks  of-  €akutta,  M«dnu}  of  «fty  deV^ 
or  Bombay  who  at  the  time  of-suoh  appointment  shaU   be  resident  in  Indiai  «°<>«^th6de- 
tken  and  in  suoh  case  it  shall  and  may  be  lawful  tor  the  arDbbishap  of  Canter-  bishop,  if  n« 
bury,  when  and  as  he  shaU  be  required  so  to  do  by  hia   MiAjesty  by  hie  royal  indta, 
letters  patent   under  the  gireali  seal  of  the  said  United  Kingdom  to  issue  a  ^^^^"^.  ^ 
commission  under  his  hand  and  seal  to   be  directed   to   the   two  remaining 
bishops,  authorizing  aijid,  G;b%lsiPS  them.1y)  per^ji^iQ  %^.  ^uph,  rQq:ui^tq,Q^emo- 
nies  for  the  consep^jl^ioD^  o{  tl^e  person  so  to  l^  a^pointejil  t^  th^4Qg;^^  and 
office  of  a  bishop. 

100.  ♦  «  *  «  the  ezpei^Cjes  of  visitations  to  b^  madi;  Qmti4P!L^ 
from  time  to  time  by  the  said  bishops  of  Madr^  and  Bombay  respectively  shall  ▼IsltM^yiot 
be  paid  by  the  said  company  out  of  the  revenues  of  the  said  terrj terries:.  Madams  and 

Provided  that  no  greater  sum  on  account   of  such   visitations   be  at  any  l^ombaj. 
time  issued  than  shall  from  time  to  time  be  defined  and  settled  by  the  court  of 
directors  of  the  said  company  with  the  approbation  of  the  commissioners  for 
the  affairs  of  India. 
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Noarchdeaeon  101.  ^  "^  ^  ^  vlq  archdeacon  hereafter  to  be  appointed 
•aUry  exceed-  '^^  *^®  archdeaconry  of  the  presidency  of  Fort  William  in  Bengal  or  the  arch- 
ing 8,000  deaconry  of  the  presidency  of  Fort  Saint  George,  or  the  archdeaconry  of  the 
presidency  and  island  of  Bombay,  shall  receive  in  respect  of  his  archdeaconry 
any  salary  exceeding  three  thonsand  sicca  rupees  per  annum : 
Proviso  M  to  Provided  always  that  the  whole  expence  incurred  in  respect  of  the  said 
of  chimSr°^^  bishops  and  archdeacons  shall  not  exceed  one  hundred  and  twenty  thousand 
eitablishment.  010(5^  rupees  per  annum. 

Two  chaplains  102.  «  ♦  «  «  of  the  establishment  of  chaplains  main- 
of  SootlaDd  to  ^ioed  by  the  said  company  at  each  of  the  presidencies  of  the  said  territories, 
^tAbl'^h*  t  ^^^  chaplains  shall  always  be  ministers  of  the  Church  of  Scotland,  and  shall 
of  oach  prod-  have  and  enjoy  from  the  said  company  such  salary  as  shall  from  time  to 
time  be  allotted  to^the  military  chaplains  at  the  several  presidencies : 

Provided  always  that  the  ministers  of  the  Church  of  Scotland  to  be  ap« 
pointed  chaplains  at  the  said  presidencies  as  aforesaid  shall  be  ordained  and 
inducted  by  the  presbytery  of  Edinburgh  according  to  the  forms  and  solem- 
nities used  in  the  Church  of  Scotland  and  shall  be  subject  to  iihe  spiritual  and 
ecclesiastical  jurisdiction  in  all  things  of  the  presbytery  of  Edinburgh  whose 
judgments  shall  be  subject  to  dissent,  protest,  and  appeal  to  the  provincial 
synod  of  Lothian  and  Tweedale  and  to  the  general  assembly  of  the  Church  of 
Scotland : 

IProTiso  as  to         Provided  always  that  nothing  herein  contained  shall  be  so  construed  as  to> 
other  sects,     prevent  the  governor  general  in  council  from  granting  from  time  to  time,  with 


the  sanction  of  the  court  of  directors  and  of  the  commissioners  for  the  a&irs  of 
India,  to  any  sect^  persuasion,  or  community  of  Christians  not  being  of  the 
United  Church  of  England  and  Ireland^  or  of  the  Church  of  Scotland,  such 
sums  of  money  as  may  be  expedient  for  the  purpose  of  instruction  or  for  the 
maintenance  of  places  of  worship* 

103  to  107.  [Bep.  16  ^  1?  Viet.,  e.  96,  e.  86.  ] 

lOS.tolll.    [Bep.37^38  FieH.^e.  36  {8.  I.  S.).] 

112.         ^        *        "V^        «         the  island  of  Saint  Helena,  and  all  fortd^ 
vested  in  the  factories,  public  edifices,  and  hereditaments  whatsoever  in  the  said  island,  and 
^^°*  all  stores  aod  property  thereon  fit   or  used  for   the  service  of  the  government 

thereof^  shall  be  vested  in  his  Majesty,  his   heirs  and  successors  ; 

and  the  said  island  shall  be  governed  by  ^uch  orders  as  his   Majesty  in 
council  shall  from  time  to  time  issue  in  that  behalf. 

118  to  117.  I  Bep.  87  ^  SB  FioL,  e.  36  (8.  L.  A.).] 


iSeint  fielena 


4  ft  5  Will.  4,  C.  24.]    The  Superannuation  Aet,  1834.  18& 

[Seee.  6-9.) 

Thi  Supbbannuation  AoT|  l3S4f.^ 
(4  ft  5  Will.  4,c.  24.) 

An  Act  to  alter,  amend,  and  consolidate  the  Laws  for  regulating  the  Pen*ivns, 

Compenea lions f   and  Allowances  to  be  m^de  to  Persons  in  respect  of  their 

having  held  Civil  Offices  in  His  Majesty^s  Service. 

\pBth  July,  1834.] 

[Preawble.] 

1  to  5.   [Rep.  32  8f  33  Vict.,  c.  60,  s.  9.  ] 
6.'   And  whereas  the  principle  of  the  regulations  for  grantins;  allowances 
of  this  natare  is  and  ought  to  be  founded  on  a  consideration^   not  only  of  the 
scrviees  performed  by  the  individual  to  the  state^  but  of  the  inadequacy  of  his 
private  fortune  to  maintain  his  station  in  life : 

Be  it   therefore  enacted^   that  from  and   after   the    passing   of    this  Acti  Declaration  to 
whenever  any  person  shall  seek  to   obtain  any   one  of   the   pensions    before  perSon/cufm- 
mentioned,  his  application  for  that  purpose  shall  be  made   in   writing   to  the  »«»^  pensions 
commissioners  of  his  Majesty^s   Treasury,    to    wbioh    he   shall   subscribe    his  services, 
name,   and   which  shall   contain  not  only  a  statement   of   the  services   per- 
formed by   him,   and  the   grounds  on  which  such  pension  is  claimed,    but   a 
specific  declaration  that  the   amount  of  his   income  from  other  sources  is  so 
limited  as  to  bring  him  within  the  intent  and   meaning  of   this   Act   and  the 
principle  herein-above  declared  ; 

and  without  such  declaration   no   pension  as   herein- before   provided   or 
authorized  shall  be  granted. 

7.  [Rep.  32  ^  33  Viet.,  c.  60,  s.  9.] 

8.  [Sep.  as  to  U.K.  37^  38  Fict.,  c.  36  {8.  L.   R.).     Omilted  as  being 
inapplicable  to  India.] 

9.  ♦        *         *         *        from  and  after  the  passing  of  this  Act  the  spemmiDft* 
superannuation  allowances  to  be  grranted  to  such  oiSoers  and   olerks  who  shall  ^i^n  allow. 

•  ances  to  per* 

nave  entered  the  public  service  prior  to  the  fifth  day  of  August  one   thousand  bohm  who 
eight  hundred  and  twenty-nine  (except  only  as  herein-after  is  authorized)  shall  V^^y,^  nlrrioe 
not  exceed  the  following  proportions  with   reference  to   the  amount  of  their  ^•'ore  6ih 
salaries  and  the  periods  of  their  services  respectively  ;  (videlicet,) 

To  an  oflSoer,   clerk  or  person  who  shall  have  served  ten  years  and  up. 

wards,  and  under  fifteen  years,  any  annual  allowance  not   exceeding  in 

amount  four^twelfths  of  the  annual  salary  and  emoluments  of  his  office: 

For  fifteen  years  and  upwards,  and  under  twenty  years,  not  exceeding  five* 

twelfths  of  such  salary  and  emoluments : 
For  twenty  years  and  upwards,  and  under  twenty-five  years,  not  exceed* 
ing  nx-twelf ths  of  such  dalary  and  emoluments : 


^  It  is  donbtfal  whether  this  Act  need  have  been  inolnded  in  this  Collection. 

*  Bjf  s.  7  of  88  &  88  yiot»9  c.  60, 8.  6  of  this  Aot  Is  applied  to  pensions  ander  that  Act 


} 


For  twenty-five  jre«n  apd  (4>ww49j  vxi,  Qo4er  UUrty  yean,  not  ezoeeding 

seven-twelfths  of  suoh  aali^ry  an^  epokn^ents : 
Fo.^  thirty  years  and  upwards,  aiid  nnd^r  thirty-five  years,  npt  ei^oe^utf 

eight-twelfths  of  s,Qch  salary  an^d  emolaments.: 
For  thirty-five  years  and  apw^s,  aijid  under  forty  y^an*  l^Qt  exoeeding 

i\ii\^-t\fell^h8  of  suoh  salary  and  emoluments : 
For  forty  years  and  upward*,  ^d  onfler  forty-five  yean,  not  exceeding 

ten-twelfths  of  suoh  salary  and  en^plum^n^ts : 

^or.  (orify-fivf  ye^v  %nd  W^^ds,  and  nqideji;  fij^y  XH^.  9<^  o>oV(li°S 
^ye^^w^lltiljfl  of  f^^c^  ^^y  ^  eipoJluoA^ntf  ; 

Aftdf^.  fifty  y w»  9?  oPV»!«4«f  «?3r  "WW^  #>.^«po^  ?0!^  ITyw^ijW  tbft 
net  amount  of  the  salary  a^d  eff^o),w^^aJM  of  his  office. 

Alf^5«M«to  12.  frpvi^ed  ^w^yys  *  .  ♦  *  »  ^^  »«»eWWJaMM 
oKS^er^e   '  allowan.^  tP  Ije  grauH^  to.  ^y  9%«!r.  qr.  pew»n  ^ttje^  t%  j^ngff  t^ifl  4^ 

for  the  thra«  \^q  o|  IpJ^  ^tug^joaeyi)^,  ijliQlfMA  he[  ^1|1^  have  b^  ^  tjhe  t^i^t  q{  tfajci  f^kini|^  igg 
J^wnnuH    in  tlie  oJI|«%  fepip  w^ofe  h^  rftUes.  fo,r  a  p^rio4  of  at  ka^t  thr^  ye^^  Vmm 

been    in  suoh   class  for  that  period,  such  sc^c^qjg^ij^jUQ^  ^^9^Hff^,  ^?^ 
\»  q8Af,9U.<»fl  9R9A  tbe.  ««er|ge  ajijp,unt  of  salim.  rgq^ive^  bj[  ?jfp|».  D^rfp^  for 
three  years  next  preceding  the  commencement  of  su^  i^^^^ 
13  to  15.  [Rep.  38  Fiift,,  «.  »6,  <.  t] 

17.  [««/».  23  r««<.,  c.  36,  «.  /.] 
»<i..««IBMI-         !*•        **        *        *        t        09,  ^pena»tion  ffii  any  offioa  aboliffied, 

r'*'^^  iftMJPft  <";  JwyJffj.  toi^  w  9wi,  ofl^oe  ii^  aiyf  g9fe^<f,4/}jf«f!t>pwfe.!H^  ^ 

wm'Lwtto'n  "'  Boperannij^gp  9^  rptir^.  fllovff^ce,  o^  ^qjjjk^  ^  ^^y  su^lj,  ]^,^^  yi  f||u^ 
nu'iJJSlonuS- ^  ll'l  li»RJ9f  ^j»W,  WtP">Mo  o'P??  0'  SnWlojpRept,  or.  Ij^in^  ^  ^ji^aged 
tobe'i^nSr  W  ?*r  P-Hblio  8Sryi9^  atf,^  bf  gr^^,  ^^^loy^,  ^r.  pjijd.  OlM|tl^  Vj^^ta  the 

lfai»ty''in     lltf  ^^'^  '^^^%'H-  9'  ^  t^««  or,  q^oice  o^  th^^. 
eoaodL  19,   [ji^j,^  29  Viet,  e.  26,  *.  ij 

tl)°bt.«^  enjoying  any  snperannn^ft^  ^$ffi|>^  i^«^BBm"»%  *^  %U*»^f  <'*«• 


annual  %9ft«Sfli  9*  th?,  pipf  t|  flf  ^fe?.  oflficp  ^  which  h%  sl^U  h^  <wpviftted  ^Iwktf 
be  equal  to  those  of  the  office  formerly  held  ^7  hiia,  s^ncl  4^  c^^  tfhejf  sh^U  not 
\^  eq^  t9  ^08^  pf  Ififf  former  office  then  no   more  c^f  yqolj^  ^Apein^ni^y^tion 

^RW«?89  ^'  99P«?PW*i<^9  S^?U  t\S  R?^4  *P,  Ww  tVau.  yifti  witK  tfe^  ^akrjr  oi 

H\    1fj;ftYid§4  ^w^  ft    *    *     *    ^        l,tu^  nothing   l^t^^^  fipxitoiap4  Act  no^  ^ 

rife>,^fiPP®  Vfi  MSft  ^*  '^^V  BSy*  9*^  ^  ^9^  V^JIi^^ry  «r  i^yaX  al,low«l«e  or  pmsi^M  •'JJjlj^**' 
&Xe^  n  *9  •^f.  6'»Pte^  ^^^^  ^^».  rWWW»i?ft%  ^*  »W  9>;4er  o|  W^  A^aje^,  JA  *'~'" 
council  in  any  of  the  respective  departments  of  the  coc^misfiojQ^er^^  q^  ^^^  4<i? 

lUljaltjr,  ^(^  mS^Jih^i  ^*  W^  P^  ^^^  Wa«<ie'  general  of  the  ordnance,  qj^ept 
fi  j^fiwiHr;^^  if  prc^vided  yr}^  ^es^^ect  ^  thq^m^. 

9%\    ^        *        ^        %        between  the  ftrpt  ^aj  pf  S'ebrwiac  »ftd  iike  Acwant  of 
tT5^?9t^^-::^*^  fl^  9*  lft*f^^.^.iB  e?rprj  jjea.^,  9^  ^  Pftl^liftopqjt  ff^^U,  not  bft  ^tiflfc  «uri^*!|^J^ 
during  any  part  of  that  period,  then  within  t^^D^  ^j^  ^s  tkp^  qfi^  WS§t-  llii?i«tl^ 
Ing  of   Parliament,  there   shall  be   laid  before  both  ^0U8<^q(  P^^iiiapei^  an  Md  of  increase 
gcog^  of  ey^ry.  inof^^^  ^nd  ^tpinp,tion  which  shall  have  taken  place  yj^ihin  tion  tt^i 

is  W®  ltH§f'  ?H^?^.^^i^  t'^YW^'  w4  «psw^;  wMioi\  9j^%^  jjftY^  Ww^ 

gHf/.  er.  beeji  pjkid,  gr^tgj  i;ec^ive^,  pr  incur^^  fef.  ^nd  ia  wpftofc  4  %!ft 

^^ments,  spqcifyii^  the  ^p.V^^t  and  nature  thereof,  and  distiiyjj^i^iftilog.  ej^iSi, 
iP4^«?ga  ?44  f ISS^t^^^^^^  ^  t^^  ffl»9Wi5  q|  all  JtUp,^j^qgg  gj.  cpffpeft^t^oiift 
granted  as  retired  allowances  or  superannuations  to  any  person  having  held.  %m^ 
officii  f  ^J5S?  or  gmploy^pe^t  ij^  anjjr  s^ucl;i  puljlic  9^00  cyf  clgpf^rt^l€(9li,  an^  ^so 
the  time  and  length  of  service  of  every  such  person,  and  ti\Q  a]i;OQ.WJb  o|  (ihp 
|a|sr^  and  e^5>ljjm§8^^  recelyed   by  such  person  invfte4i^e\y.  pr^cgdiAft  his 

^jjpon  sjMc^  pgj}  jngi^gpe.  pr  dinsiftu^iw  ift  thg.  ^iJ^UUsb^g^ti  pj  gvpry  «LQQb 

J^a^JS^i'  ^^  f '*il9''"WS?%'io%  ffesH  4iy<^  bsffli  graate*  95  ffl^  *  «**  .^ 

who  may  have  died  in  the  course  of  the  ygjj,   l^^g^j^  with  th^.  M8dU&tk  Q| 
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{Sees.  33^0.) 

Aeeoantt  of  23,  Provided  always        *        «        *        *    f^]^^  accounts  of  all  com- 

and  napemn.   pensatioDs  for  officf  8  abolished  and   of  all   allowances  in  the  nature  of  super- 
ancei**^'be"*'  a°°°a*ion  or  retired  allowances  to  all  other  persons   in  respect   of  their  having 
laid  before      held  any  public  office  or  employment  under  the  crown   shall  annually^   at  the 
moiiB  aona-     period  lastly  provided,  be  laid  before  the  Commons  House  of  Parliament. 
*"y-  24.  [Rep.  22  Fict.,  e,  26,  e.  1.] 

Half  pay  and         25.   Provided  always         *        *        «  •      «        t;Iii^l;   ij]  |balf  pay  and 
naval  ^niioni  aHowauces  in  lieu  of  half  pay  in  the  several  departments  of  the  army^  ordnancCi 
before^Par-     ^^^Jf  ^^^  marines,  and  all  military  and  naval  allowances  or  pensions  granted  or 
liament  in       which  shall  be  granted  in  any  of  such  departments  under  the  authority  of  any 
mates.        '  Order  in  council  shall  be  annually  laid  before  the  Commons  House  of  Parliament, 
in  separate  estimates,  at  the  same  time  with  the  ordinary  estimates  of  those 
respective  departments,    and  shall  be  kept  distinct  from  all  pensions,   compen- 
sationsi  superannuation  and  retired  allowances  in  any  of  the  civil  offices  of  those 
departments  respectively. 
Compenift-  .26.        ^^        *         *        ^        the  compensations,    superannuations,  and 

peronnuiit'mui  allowances  authorized  as  well  by  this  as  any  former  Act  or  Acts  shall,  when 
?"*  P'^JII^*^***  not  specially  provided  for  by  Parliament,  be  charged  upon  and  paid  and  pay- 
charged  on  able  by  the  respective  departments  or  offices  in  which  the  persons  receiving 
partmeuttr    ^^^^  allowances  shall  have  served. 

27.  [Bep.  20  ^  21  Fiet.,  e.  57.] 
Where  fees  28.        «        *        ^        «        it  shall  be  lawful  for  the  person  or  persons 

Se"inoia-°'  at  the  head  of  any  department  in  which  any  fees  or  other  sources  of  profit  may 
menti  of  an  form  part  of  the  emoluments  of  any  office  in  such  department,  to  fix,  with  the 
averai^e  shall  approbation  of  the  commissioners  of  his  Majesty's  Treasury,  or  for  the  com* 
heaV^  the^^^  missiouers  of  the  Admiralty  if  the  office  shall  be  in  that  department,  an 
department,  average  sum  upon  which  the  compensation  or  superannuation  allowance 
pensHtion.etc.,  ^hall  be  granted,  *  «  «  *  which  sum  so  to  be  fixed  riiaU 
■hall  begrant-QQ^  exceed  the  average  amount  of  such  emoluments  for  the  three  last  preceding 
years. 

29.  [Rep.  agio  V.  K.  87  8f  88  Viet.,  e.  86  {8.  L.  R.).       Omiied  a$  being 
inappfieable  to  India. 
Act  not  to  80.  Provided  always        «        »        «        ♦        that    nothing    in  this 

^to  liffht'to'  ^^^  contained  shall  extend  or  be  construed  to  extend  to  give  any  person  an  ab- 
oompensation  solute  right  to  compensation  for  past  services,  or  to  any  superannuation  or 
ation  aUow-  retiring  allowance  under  this  Act,  or  to  deprive  the  commissioners  of  his 
pw^nt  di?.  Majesty's  Treasury,  and  the  heads  or  principal  officers  of  the  respective 
misaai  of  per*  departments,   of  their  power  and  authority  to  dismiss  any  person  from  the 

leniwithoat  ,.  .  -i.!.     i.  i* 

eompeniatioD.  public  service  Without  compensation. 

31.  [Rep.  ae  to  O.K.  37  f  88  Fiet.,  e.  86  (8.  L.  B,.).    Omitted  ae  being 
tpent.^} 

1  Thif  section  enacted  that "  this  Aet  may  be  amended,  altered  or  repealed  by  any  Act  or  Acts 
to  be  passed  in  this  present  Session  of  Parliament"  A  similar  provision  was  ioelnded  in.some  other 
Aett-cf.  18  and  14  Viet »  c.  20,  s.  7. 
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[See.  a.) 
5  ft  6  Will,  4;  €•  62.]       The  Statutory  Declarations  Jet,  1836.  (See.  16) 

The  India.  (North- West  Proyincbs)  Act^  1886.^ 

(5  ft  6  Will.  4,  c.  52.) 

An  Act  to  auihofiae  the  Court  of  Directors  of  the  East  India  Company  to 
suspend  the  B»eeution  of  the  Previsions  of  the  Act  of  the  Third  and 
Fourth  William  the  Fourth^  Chapter  Eighty-Jive,  so  far  as  they  relate 
to  the  Creation  of  the  Qooemment  of  Agra. 

\3 1st  August,  1835.] 

[Preamble  recites  8^4  Will,  4,  c.  86,  s.  88,  as  to  the  division  of 
Bengal  into  two  pretidencies."] 

1.  [Hep*  63  8f  64  Vict.,  e,  38  (8,  L.  B,),  It  authorised  the  directors  to 
suspend  the  execution  of  the  3  8^  4  Will.  4,  c.  85,  s.  88.  The  suspension  $« 
continued  by  16  8f  17  Vict.,  c.  95,  s.  15.] 

8.         *        *        *         *        for  and  during  such  time  as  the  execution  ^ 
of  such  provieions  aforesaid  shall  be  suspended   by  the  authority   aforesaid,  it  general,  dor- 
shall  and  may  be  lawful  for  the  governor  geneml  of  India  in  council  to  appoint  soipeMion, 
from  time  to  time  any  servant  of  the   East  India  Company,    who  shuU  have  "e*\«nMt"** 
been  ten  years  in  their  service  in  India,  to  the  office  of  lieutenant-governor  of  sr*^^®^^^^^^ 
the  north-western  provinces  now   under   the  presidency  of  Fort   William  in  western  prov* 
Bengal        **♦*****#*»  "ce*. 

Thb  Statdtory  Dbcla  rations  Act,  1885.* 
(5  ft  6  Will.  4,  c.  62.) 

^«i<(rf    **********         ^(7  make 
other  Provisions  for  the  Abolition  of  unnecessary  oaths. 

[9th  September,  1835.] 
[Preamble.'] 

I.  [Bep.  as  to  V.  K.  37  Sf  38  Vtct.,  e.  36  (S.  L.  B.).  Omitted  as  being 
inapplicable  to  India.] 

2  to  10.  [Omitted  ae  being  inapplicable  to  India.] 

II.  [Bep.  46  ^  47  Vict.,  e.  67,  e.  113.] 

12  to  14.   [Omitted  as  being  inapplicable  to  India.] 

15.   [Recital  of  6  Geo.  8,  c.  7,  and  54  Geo.  3,  c.  15.]     In  any  action  or  Dedarstiong 
suit  brought  or  intended  to  be  brought  in  any  court  of  law  or    equity  within  sobstitated 
any  of  the  territories,  plantations,  colonies,  or  dependencies  abroad,  being  within  affidnviu 
and   part  of  his  Majesty's  dominions,  for   or  relating  to  any  debt  or  account,  "o^eo^a  ^^ 
wherein  any  person  residing  in  Great  Britain  and  Ireland  shall  be  a  party,  or  ^'  ^>  ^^^  ^^ 

^  For  digest  and  note*,  nee  llberf  b  Oov^nment  of  Jndi<h  p.  8ut>.  ^  1^* 

*  Words  repealed  by  63  &  54  Viet,  o.  88  (S.  L.  B.),  have  been  omitted. 

*  8ee\ChUiy's  StainUs,  Tit.  Oaths,  p.  1  j  also  Toglor  on  JBtid^nee,  Kd.  9,  s.  889 


{Shck.  J*.i7,) 

for  or  relating  to  any  lands,  tenements,  or  hereditaments  or  other  property 
sitaate,  lyin^,  i^ttd  being  ib  the  said  phnses  respeoHveLyi  it  shaU  and  may  be 
lawfal  to  and  for  the  plaintiff  or  defendant,  and  also  to  and  for  any  witness  to 
be  examined  or  made  use  ox  In  such  action  or  suit,  to  verify  or  prove  any 
ttiatter  or  thittg  relating  iheret6  by  sblemii  d^cbratlon  bV  ^eclkihtibhB  ita 
wfitilti]^  in  the  ferm  in  the  schedule  heihBuhto  annexed,  mi^de  \Aioi!i  atty  Jtistice 
tlf  the  pelikce,  hoUty  public,  or  other  officelr  hdVe  by  k^  aulhbri^ed  t&  ^t^hilnister 
an  oath,  and  certified  and  tran'stiiltted  uii&t  the  dlgnitufe  Wi  trekl  of  any  such 
jilDstide,  notary  jpbbUo,  duly  admitted  and  practising,  or  other  officer ;  which 
dedamtien  and  etbry  deislaratien  relative  to  such  maftVer  or  thing  aa  afoMsaid, 
in  any  foreign  kingdom  or  state,  or  to  the  voyage  of  any  ship  or  vehiel^  w^f 
iueh  justice  nf  the  peace,  notary  pUblie,  or  other  offieelr  shall  be  afad  he  is 
hereby  liutfaorieed  atid  etnpowered  t6  Mmittistbr  of  rebeiwi 

and  every  declaration  so  made,  certified,  alid  traAs'mitled;  shill  Id  all  ftaeh 
atstieas  and  eiiits  We  altowed  to  b^  of  the  same  fftrce  and  efEe&,  as  it  the  {fftrson 
^t  petBCM  making  tb«  san&e  had  appinited  and  %^in  «r  affirmed  the  ihattfca 
eontained  in  sueh  deelaration  virfd  voet  in  opaii  court)  or  upon  a  Qofanmibsita 
tastked  fbr  the  examination  of  wittfesses  oir  of  ahy  pwty  in  auch  action  ur  suit 
0ed)^tiv«lyi 

Provided  that  in  every  isuofa  declaration  then  shall  bo  axpreNnd  Ae  addi- 
tion  of  Ibe  party  n^aking  such  deolarition  ^d  the  particular  ^lace  <&  hts  it 
her  abcde.^ 
recinration  in       16*        ««»#{(  gh&U  ahd  TtAy  be  RK^ful  to  aud  for  any 
^ent"£*^?Te  attesting  witness  to  the  exftculioA  61  iny  Will  dr  obdicil,  deed  or  instrument  in 
execntioQ  of    ^rttidg,  and  to  anci  for  any  other  competent  person,  to  verify  and   prdVfe  tbe 
cilfdtc.       *' signing,    sealing,  t)t»blicatioh,  ot  delivery  b!  ahy  fcubh  l^ill,  icotlibil,  deed,  or 
iti^trument  itl  writing,  by  such  declaration  in  writing  made  as  aforesaid ; 

and  every  such  justice,  notary,  or  othbr  officer  shall   be  and  is  hereby 

Authorized  and  empowered  to  administer  or  receive  sucli  aeclaratioh. 

Crown  d«btt  in       17.^        •}»#««        in  all  suits  now  depending  or  hereaftbf  tb 

of  Ws'^MSertJ  be  brought  in  any  court  of  law  or  equity  by  of  In  beWf  ot  his  JlUjAty,   hia 

to  be  proved!^  \^^{y^  i^q^  successors,  in  any  of  his  said  Majesty's  lerrit  one's,  plaiitaltodi;  colo* 

nies,  possessions,  or  db^ieDdencies,  lor  or   relating  tS  ahy  d^bi:  or  Uctttuit,  that 

his  Majesty,  his  heirs  and  successors,  shall  and  toay  prove  bis  and  their  debts 

and  accounts  and  examine  his  or  their  witness  or  witnesses   by  decki-atlon^  ih 

like   manner  as  any    subject  ^or  subject  is  or  are  empowered  of  HAj  dA  By 

this  present  Act. 


1  8s.  16  and;i7  iBi  V^IMUMU  lo  fsf  U  tfiJQf  k|l]^jf  U  U«f  ts]lli|'i  Mdl^  tff  tiHbria,  22  4t  28 
Viet,  e.  12,  ••  !• 


6*«  W4]L^«.6t.]  TU  Mtfirfcr^  JhUkr^  4i»  ^  1885.  1«1 

(8^t9.  18^91.    Siiedule.) 

18.  [A0<;»^a2.]  It  Bfaa)l  tod  ttia^  b«  lliSvM  for  atiy   juBtice  of   the  peaoe^  VoinnUry 
notary  pnblit;,  or  other  officto  1M)w  by  la^  i^iAb^riflied  to  administer  an  oath^  to  the  form  in 
isk\&  fctid  r^ocJ^e  thd  dechratton  lol  toy  ireWon  Voltmtattly  ttiafeing  the  i!am^  Sl^y'b^'k!!!. 
befora  him  in  the  form  in  the  Boliedale  to  this  Aol  annexed ; 

and  if  any  declaration  so  made  Itball  be  false  or  untrne  in  any  material  Mftkin?  false 
particular,  the  p^sett  wilf oUy  makitajj^  Mich  btke  dedlanition  shAll  b6  tie'emed  ml^emeimor. 
guilty  of  a  misdemeanor, 

1^;        *        ^        ^         ^         whel^V^r  afty  deekratton  feball  hk  ^ade  pees  payable 
and   subscribed  by  any  person  or  persons  under  or  in   ptaffeualitjd  o!  the  ptbVi-  ^  **S*oii**" 
stons  ot  this  Act  or  any  ot  them,  all  M'i  '<9V^y  sOch  fe^d  o1^  ted  Us  ^otild  have  deciariitiooi 
b6en  due  atid  payable  on  the  ta^iUg  or  niftklbg  Any  legSil  t'&lh,  dbleinn  a^riiia.  \\^  thmof.'° 
tkn,  or  affidavit   sh^ll  he  in  Rke  YnlE^nn^r  dd%  Mi  i)&y&ble  bpbn  fiaabing  and 
dubsdribing  sdoh  ddcla^atidn. 

20.  *  *  *  *  to  tkW  tJ&Sfeg  >e^here  Ik    defekti^tVdb  ib  lieA  bi  Declarations 

«n   oath  Bhfell  have  hften  substituted  by  this  Act,  of  by  vtiPtttfe  bi  &fiy  ^ower  or  for«  pw^*** 
anthftTtty  hereby  given,  or  where  a  deokmtlon  tli  dlfWtfed  nr  libthoril^ed  te  be  t^|^^ 
ttbdd  ftUd  dubfiCtibcd  ntiddr  this  autht)fity  tf  this  At)i,  ot  t){  ftuy  p&tirer  het^hy 
given,  although  thd  sam&be  Abt  idnbstituted  in  liet)  cf  ftn  66th  h^retbf^lPe  kgatty 
taVeb,  mibh  de&i^t&tibn,  ubled»  otherwise  dif^ted  XxnAet  the  pot^n  \ieih\if 
gi^tfb,  BhaU  be  in  the  form  pi'dBtribed  ib  the  schedule  herObbto  adbeied. 

21.       ♦       *       *       *       in  My  0*^  \eh6W  a  deelamttbb  id  ftubrti-  p^j^ns  mak- 
tbttd  fet  ab  oath  bbdor  the  anthotlty  ef  this  AtJt,  o*  by  vlf tue  of  aby  powef  ot  ]^^^l^  ^^ 
authoftty  hereby  gl^eb,  Or  \n  diireeted  abd  authorised  to  be  made  and  6ub-  deemed  gantj 
seribed  under  the  authority  of  thie  Act,  ot  by  virtue  of  any  power  H^tehy  demeTnUi. 
given,  any  pereob  who  shall  wilfnUy  abd  eoVrb)[)tly  tnake  abd  bubdortbe  aby 
Mch  deolaratlon,  knowing  the  aatbe  to  be  untrue  ib  aby  material  pa^^ttenlat 
dhall  be  deemed  gbilty  of  a  tnlsdebieabor. 

22  ft  SS.  [ttep.  an  to  V.  K,  89  ^S8  Tint.,  t.  85  {8t  L.  tt.).    Ohttttttt  «» 
hinp  in  Appliduih  h  Ihdui.] 

SCHEDULE  referred  to  by  the  foregoing  Aet. 

I)  A»B.)  do  iolembly  and  sincei^ely  deviant  that  4  and   I   oMke 

Ihii  foUmn  d«elakmtiom  consdientieusly  believing  the  iatbe  60  ht  tr^,  and  by 
virlu«  of  the  provisions  ot  an  Aot  taade  abd  ]ms0ed   in  the  yoar 

of  tho  rtoiga  of  his   preieAb  Majoityi    intitttlod  ''  An  Aet  [i^ri  ii^sfrt  M« 
mi9  9fauJff\r 


1 02  The  Stamp  Duties  Jei,  1836.     [6  ft  6  Will  4,  C  64. 

(See.  4.) 

Thb  Stamp  Duties  AgT|  1836. 
(5  ft  6  WilL  4,  c.  64.) 

Jn  Act  to  alter  certain  Duties  of  Stamps  and  Assessed  Taxes,  and  to  regulate 

the  Collection  thereof. 

{9th  September,  1835.] 
[Preamble*] 

1  ft  2.  [Rep.  as  to  V.  K.  38  8(  34  Vict.,  c.  99.     Omitted  as  being  inap- 
plicable to  ln(^ia,] 

3.  [Rep.  as  l»  U.  K.  37  ^  38  Viet,  e.  85  {S.  Z.  B.).  Omitted  as  being 
inapplicable  (o  India  ] 

4.  And  whereas  it  is  expedient  that  tbe  bonds  to  be  made  and  issued  by 
the  East  India  Company  {or  the  payment  of  any  definite  and  certain  sum  of 
money  should  be  freed  and  exempted  from  all  stamp  duties  upon  payment  by 
the  said  company  of  an  annual  sum  as  a  composition  for  and  in  lieu  of  such 
duties,  in  the  manner  herein-after  mentioned: 

TreMury  may        fie  it  therefore  enacted,  that      *        «        *       it  shall  be  lawful  for  the 

oompoond  ».  au  at.  »  » 

with  the  Batt  Commissioners  of  his  Majesty's  Treasury         »        »        «        from  time  to 

1     A'       C^  m  ti  »i 

psny^forThe  ^^^^  ^^  compound  and  ag;ree  with  the  East  India  Company  for  the  payment 
■temp  daties  {^y  ^^  g^;  j  company  of  such  an  annual  sum  of  money  as  the  said  commis* 
bonds.  sioners  shall  deem  to  be  a  reasonable  composition  for  and  in  lieu  of  the  stamp 

duties  which  would  otherwise  be  payable  on  such  bonds  as  aforesaid,  to  be 
made  and  issued  by  the  said  company  at  any  time  during  the  term  for  which 
such  composition  shall  be  made;  which  said  snm  of  mone;  so  agreed  upon 
-  shall  be  paid  to  the  receiver  general  of  stamps  and  taxes  by  two  equal  half- 
yearly  payments  on  such  days  in  every  year  during  the  said  term  as  the 
said  commissioners  shall  appoint  for  that  purpose,  and  the  payment  thereof 
accordingly  shall  be  secured  by  the  bond  of  the  said  company,  which  is  hereby 
exempted  from  stamp  duty;  and  every  such  composition  shall  be  made  either 
for  one  year  or  for  any  term  not  exceeding  five  years,  at  the  discretion  of  the 
said  commissioners,  and  may  be  renewed  and  con  tinned  from  time  to  time  for 
any  further  term  not  exceeding  as  aforesaid,  and  for  the  payment  of  the  same 
or  any  greater  or  less  annual  sum,  as  the  said  commissioners  shall  deem  to  be 
reasonable;  and  upon  such  composition  being  agreed  upon  and  secured  in 
manner  aforesaid  all  the  bonds  for  the  payment  of  any  definite  and  certain 
sum  or  sums  of  money  which  shall  be  made  and  issued  by  the  said  company 
during  the  term  for  which  such  composition  shall  be  made,  renewed,  or  con 
tinned  shall  be  and  the  same  are  hereby  freed  and  exempted  from  all  stamp 
duties. 

6.  [Stf/J.  25  ^  U  Tict.,  c.  e,  s.  «.] 

6.  [Hep.  as  to  U,  K.  87  Sr  38  Vict.,  e.  35  (S.  L.   S.).    Omitted  as  being 

inapplicable  to  India.] 

7.  [Hep.  as  to  U.  K.  33  ^  34  Via.,  c.  99.   Omitted  as  being  inapplicable 

io  Iniia.'l 


7  Will.  4  ft  1  Vict.,  C.  47.]     Tie  India  Offlcen'  Salaries  Jet,  1837.  193 

{8ecs.  1-2.) 

8  ft  9.  {n-p.  32  8r  S3  Viet.,  e,  14,  $.  39.] 
10  to  13.  [Rep.  43  8f  44  Fict,  e.  19,  «.  4.] 
14  to  17.  [Rep.  32  8f  33  FicL,  c.  14,  s.  39.] 


Thb  India  Officers'  Salaries  Aot,  1887.^ 
(7  Will.  4  ft  1  Vict.,  0.  47.) 

J  a  Act  to  repeal  ihe  prohihitiou  of  the  payment  of  the  Salaries  and  Allowances 

of  the  Bast  Luiia   Company  *e    Offieen  during   their   abeence  from   Iheir 

respective  staiiom  in  India- 

[lath  July,  1837.] 

[Preamble  recites  33  Geo.  3,  c.62;3^  4  Witl.  4,  e.  So.] 

1.  So  much  and  such  part  or  parts  of  the  said  two  Aots  passed  respective!}'  So  much  of 
in  the  thirty-third  year  of  the  reign  of  his  Majesby  King  George  the  Third  and  ^cte^ta  at 
in  the  third  and  fourth  years  of  the  reign  <'f  his  said  late  Majesty  King  William  pro*>>bH« 
the  Fourth  and  of  any  other  Act   or  provision  of  the  law  as  enacts  that  if  any  of  salaries  to 
governor  or  other  oflScer  whatever  in  the  service  of  the  said  company  shall  leave  geryice  of  the 
the  nresidency  to  which  he  shall  beloncr,  other  than  in  the  known  actual  service  ^^^^  ^"^^^ 

r  J  rr»  ^  company 

of  the  said  company,   the   salary    and  allowances    appertaining  to    his   office  daring  their 
shall  not  be  paid  or  payable  during  his  absence  to  any  agent  or  other  person  for  not  extend  co 
his  use,  shall  not  extend  to  the  case   of  any   officer  or  servant  of  the  compauy  ^f***  **^ - 

'  "^         ^  .  absence  for 

under  the  rank  of  i^overnor  or  member  of  council  who  shall  quit  the  presidency  sit-knees  an- 

CI  fir  i*iilpfl 

to  which  he  shall  belong  in  consequence   of   sickness,  under  such  rules  as   may  estMbiished  bj 
from  time  to  time  he  established  by  the  governor   general  in    India  iu  council.  ^^^^^^^J 
or  by  tlie  governor  in  eounail  of  such  presidency,   as    the   case   may   be,   and  council,  etc. 
who  shall  proceed  to   any  place  within  the  Unfits  of  the  East  India  company's 
charter,  or  to  the  Cape  of   Good  Hope,   or  to  the  Mauriuus,  or  to  the  island 
of  St.    Helena,   nor  to  the  ease   of  any  officer  or  servant  of  the  said  company, 
under   such   rank  as  aforesaid,  who,   with  the  permission  of  the   government  nor  to  case* 
of  the  presidency  to  which  he  shall  belong,    shall  quit  such  presidency  in  order  q'u^^*" 
to  proceed  to   another   presidency    for  the  purpose  of  embarking  thence   for  P'^^**<^®"<^y  . 
Europe,  until  the  departure   of  such    officer  or    servant  from  such   last-men-  order  to     ' 
tinned  presidency  with  a  view  to  return   to  Europe,  so  as  that  the  port  of  sucli  Enro^/***^ 
departure  for  Europe  shall  not  be    more  distant  from  the  place  which  he  shall 
have  quitted  in  his  own  presidency  than  any   port  of  embarkation  within  such 
presid^-ncy. 

2.  Provided  always         »         »         *         *         that   no  such  rule  so  lo  be  xo  snchrnle 

established  aS  aforesaid   shall  have   any  force  or  validity  until  the  same  shall  **''^  **"  *P" 

proved  by 

have  be^n  approved    by  the   court  of   directors   of  the   said  company,  subject  <^oQi'^  of 

^ c __«___^ 

>  For  digest  and  notes,  see  Ilbert's  Qovernmeni  of  India,  p.  806. 


104  He  Jniia  Ofieeri'  Satariet  J^,  1837.  {See.  3.)  [7  Will  4  ft  1  Vict.,  0. 47. 

TAe  Debtor » {Ireland)  Act,  1840.  {See.  66.)  [3  ft  4  Viot.,0.  105. 

directors,        to  the  control  of  the  commissioners  for  the  affairs  of  India^in  like  manner  as  is 
wmwl  of  **"*  provided  by  the  said  Act  of  the  third  and  fourth  years  of  the  reign  of  his  late 

eommiwioners  Majesty  King  William  the  Fourth. 

for  aflairi  of  *      J  o 

IndUu 

CJoiirt  of  di-  3.         »        *         *         *         it  shall  be  lawf nl    for   the   said  court  of 

i^TiS^e-  directors,  subject  to  such  control  as  aforesaid,  to  direct   the  refundingr  by  any 
Mid  control,     ^gg^jgj  ^^  servant  of  the  said  company,  or  by  the  representatives  of  any  such  oflB- 

may  direct  the  "^    "  ,  *    ,         ,  i.  i.-  i_  l 

refonding  of    cer  or  servant,  of  the  whole  or  any  part  or  the  salary  or  allowance  which  be  or 
theaS^ance   they  may  have  received   under  or  by    virtue   of  any  such   rule  so  to  be  estab- 

ptfd  under       h^Iq^  ^s  af<»resaid,  if  it  shall  appear  to  the  said  court,  subject  to  such  control 
any  011OI1  mie.  *  •  x         •  a  i.i>  • 

as  aforesaid,  that  the   permission   to   such  oflicer  or  servant  to  quit  the  presi- 
dency to  which  he  shall  belong  hath  been  improperly  granted  or  obtained; 

and  such  sum  as  the  said  court,  subject  to  such  control  as  aforesaid,  shall 
direct  such  oflBcer  or  servant  or  the  representatives  of  such  officer  or  servant 
to  refund,  shall  be  a  debt  due  to  the  said  company,  and  shall  be  recoverable 
by  them  in  any  court  in  like  manner  as  any  debt  may  now  or  hereafter 
shall  be  recovered  by  them. 


The  Dbbtom  (Irblano)  Act,  1840. 
(  3  ft  4  Vict,  c.  105. ) 

An  Jet  *  *  *  far  extending  the  remedies  oferediiors  againU  tkg 
propertf  of  Dehfof9j  and  for  the  further  amendment  of  the  Law  and  the 
better  advancement  ofjuitiee  in  Ireland. 

[lOih  Jugnst,  18^.] 

»  »  •  ♦  •  •  « 

66.  IBeeital  of  13  Oeo.  5,  c.€3;l  Will.  4,  e.  22.\ 

Poweriof  Ml  and  every  the  powers,  authorities,  provisions,  and  matters  contained  in 

18  Geo.  3,  ,^  g^.^  recited  Act  of  the  thirteenth  year  of  the  reigpi  of  his  said  late  Majesty 
to  all  tbe  so-  glincr  Gcorge  the  Third,  relating  to  the  examination  of  witnesses  in  India, 
coorti^Rt^*  shall  be  and  the  same  are,  with  reference  te  all  actions  in  any  of  her 
^"^'^rn'tiolTof  Majesty's  courts  of  law  at  Dublin,  hereby  extended  to  all  colonies,  islands, 
witnewesby  plantations,  and  places  uudcr  the  dominion  of  her  Majesty  in  foreign  parts,  and 
tuiUpp^M  to  the  judges  of  the  several  courts  therein,  and  to  all  actions  depending  in  any 
necessary,  ^j  j^^^  Majesty's  covts  of  law  at  Dublin,  in  what  place  or  county  soever  the 
cause  of  action  may  have  arisen,  and  whether  the  same  may  have  arisen  within 


3  ft  4  Vict,  c  106.]   TAe  DeHors  (Ireland)  Aei,  1840.     (See.  67.)  196 

£  ft  6  Vict,  C.  45.]     TAe  Copprigkt  Act,  1842.  (See.  S.) 

the  jurisdiction  of  the  coart^  to  the  judges  whereof  the  writ  or  commission 
may  be  directed,  or  elsewhere,  when  it  shall  appear  that  the  examination  of 
witnesses  under  a  \^rit  or  commission  issued  in  pursuance  of  the  authority 
liereby  given  will  be  necessary  or  conducive  to  the  due  administration  o* 
justice  in  the  matter  wherein  such  writ  shall  be  applied  for. 

67.         *        *      .  »        *         when  any  writ  or  commission  shall  issue 
under  the  authority  of  the  said  last-mfentioned  Act  and  of  this  Act,  or  of  the  whoS\he 
power  herein-before  given  by  this  Act,  the  judge  or  judges  to  whom  the  same  d?™^!'? ^^"^  ^ 
i»hall  be  directed  shall  have   the  like  power  to  compel  and  enforce  the  attend-  eu^oroe  the 
Ance  and  examination   of  witnesses  as  the  court  whereof  they  are  judges   does  atc«,of  witl 
or  may   possess  for  that  purpose  in  suits  or  causes  depending  in  such  court.      "*■"■• 
^  *  •  •  •  •  » 


Ths  Copyright  Act,  1842.^ 
(5  ft  6  Vict.,  0.  45.) 

Jn  Act  to  amend  the  Law  of  Copyright. 

[lit  Julp,  1842.] 
Preamble. 

1.  [Bep.  as  to  U.  K^37  §•  B8  Fiet.,  e.  96  (8.  L.  B.).     Omitted  m  being 
tpent  and  inapplicable  to  India.] 

2.  "^        ^        *        *        in  the  construction  of  this  Act  the  word  interpreUi- 
''  book ''  shall  be  construed  to  mean  and  include  every  volume,  part  or  division  «<  Book.'* 
of  a  volume,    pamphlet,  sheet  of  letter-press,  sheet  of  music,  map,   chart,  or 

plan  separately  published ; 

The  words  '^dramatic  piece''  shall  be  construed  to  mean  and  include  every  ^'Dnmttio 
tragedy,  comedy,  play,  opera,  farco,   or  other  scenic,    musical,    or  dramatic,  ^'^^* 
-entertainment ; 

The  word  *'  copyright  '*  shall  be  construed  to  mean  the  sole  and  exclusive  "  ^^Py*^'*^' 
liberty  of  printing  or  otherwise  multiplying  copies  of  any  subject  to  which  th^ 
said  word  is  herein  applied; 

The  word  '*  personal  representative ''  shall  be  construed  to  mean  and  include  •*  Pencnai  n 
every  executor,  administrator,  and  next  of  kin  entitled  to  administration;         prewutaiue.' 

The  word  '' assigns  '^  shall  be  construed  to  mean  and  include  every  person  «  AMigm.'* 
in  whom  the  interest  of  an  author  in  copyright  shall  be  vested,  whether  de- 
rived from  such  author   before  or   after   the   publication   of  any   book,   and 
whether  acquired  by  sale,  gift,  bequest,  or  by  operation  of  law,  or  otherwise; 

The  words ''  British  dominion '^  shall  be  construed  to  mean  and  include  all    » . .  .  „ 

'*  Biitith  do*' 

parts  of  the  United   Kingdom  of   Great   Britain  and  Ireland,  the  Islands  of  minion." 
Jersey  and   Guernsey,  all  parts  of  the  East  and   West  Indies,   and  all  the 

^ • »^ — — . 

^Extended  bj  the  In^ftn  Copyright  Acfi  1847  (XX   of  1847).    See  Chittg*§   SlaiuUs,  Tit, 
Copyright,  p.  16;  alsti  Scratton'j  Law  of  Copgright,  p  212. 

Oi 


1»6  TJ^e  Cofyright  Act,  1842.        [  5  &  6  Vict.,  C.  46. 

(    8€C9. 3-4.) 

,  colonies,    8ettlemeDt8>  and  poBsesBions  of  the   crown  which  now  are  or  hereafter 

may  be  acquired; 

and  whenever  in  this  Act,  in  describing  any  person^  matter^  or  thing,   the 

word  importing  the  singular  number  or  the  masculine  gender  only  is  used,  the 

same  shall  be  understood  to  include  and  to  be  applied  to  several  persons  as  well 

as  one  person,  and  females  as  well  as  males,  and  several   matters  or   things  as 

well  as  one  matter  or  thing,  respectively,  unless  there  shall  be  something  in  the 

subject  or  context  repugnant  to  such  construction. 

Xiidimnca  3.         *         *         *         *         the   cop)' right  in   every  book  which  shall 

cop^ri^ht  And  ^^^^  ^^®  passing  of  this  Act  be    published  in   the  lifetime   of  its  author,  shall 

property  in     endure  for  the  natural  life  of  such  author,  and  for  the  further  term   of  seven 

nn  J  book 

hereafter  to    years,  commencing  at  the  time  of  his  deaths  and  shall  be  the  property  of  suck 
l^tKe"-'"'  author  and  his  assigns: 

time  of  the  Provided  always,  that  if  the  said  term  of  seven   years  shall   expire   before 

the  end  of  forty-two  years  from  the  first  publication  of  such  book,  the  copy-- 
right  shall  in  that  case  endure  for  such  period  of  forty-two  years; 
or  after  the  &^d   that   the  copyright  in  every  book  which  Shall  be   published  after  the 

author's  death.  j^*j^  ^f  jj.g  author  shall  endure  for  the  term  of  forty;two  years  from  the  first, 
publication  thereof,  and  shall  he  the  property  of  the  proprietor  of  the  author's 
manuscript  from  which  such  book  shall  be  first  published,  and  his  assigns. 
Inensesof  ^'  [^Reeifal.]  The  copyright  which  at  the  time  of  passing   this  Act   shall 

■ubi«Mtingf  subsist  iu  any  book  theretofore  published  (except  as  herein-after  mentioned) 
the  term  to  shall  be  extended  and  endure  for  the  full  term  provided  by  this  Act  in  cases  of 
eicep*  when  books  thereafter  published,  and  shall  be  the  property  of  the  person  who  at  the- 
itshiiii  heloiig  jjjjjjg  Qf  pagijing  of  this  Act  shall  be  the  proprietor  of  such  copyright  : 

to  an  anstgnpe  *  °      .  *      *  * «»     o 

foroth<>r  Provided  always,  that  in  all  cases  in  which  such  copyright  shall  belong   in 

than  nJTnral  whole  or  in  part  to  a  publisher  or  other  person  who  shall  have  acquired  it  for 
love  and         other  consideration  than    that  of   natural  love  and  afEection,  such  copyright 

afrectioti  ;  in  ■f*'     o 

fvhichcase      shall  not  be  extended  by  this  Act,  but   shall  endure   for  the  term  which  shall 
•t  the  oxpir-   subsist  therein  at  the  time  of   passing  of  this  Act,    and  no   longer,  unless  the 
**'**"  ^i^^     author   of  such  book,  if  he  shall   be  living,  or  the   personal   representative  of 
-Qnless  its        snch  author,    if  he  shall  be  dead,  and  the  proprietor  of  such  copyright,  shall, 
agreed  to  he-  before  the  expiration  of  such  term,  consent  and  agree  to   accept  the  benefits  of 
wTrictwand  ^^^^  ^^*  ^°  respect  of  such  book,  and  shall  cause  a  minute  of  such  consent  in  the 
the  aathor.      form  in  that  behalf  given  in  the  schedule  to  this  Act  annexed  to  be  entered  in^ 
the  book  of  registry  herein-after  directed  to  be  kept,  in  which  case  such  copy- 
right shall  endure  for  the  full  term  by  this  Act  provided  in  cases  of  books  to  be 
published  after  the  passing  of  this   Act,  and  shall   be  the   property  of  such 
person  or  persons  as  in  such  minute  shall  be  expressed. 
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6,    [Recital.l         ♦        «        *        *        It  shall     be    lawful   for  Ae  j^^-^^j  ^^^ 
judicial  committee  of  her  Majesty's  privy  council,  on  complaint  made  to  them  mXttee  of  tke 
that  the  proprietor  of  the  copyright  in  any  book  after  the  death  of  its  author  m^y  lioenae 
has  refused  to  republish  or  to  allow  the  republication  of  the  same,  and  that  by  t^on'of  booS* 
reason  of  such  refusal  such  book  may  be  withheld  from  the  public,  to  grant  a  *vbiob  the 
licence   to  such  complainant  to  publish  such  book,  in  such  manner  and  subject  refases  to 
to  such  conditions  as  they  may   think  fit  i  and      *      *    it  shall  be  lawful  for  2^r^d!«th 
such  complainant  to  publish  such  book  according  to  such  licence.  of  theaathor* 

6.  *        *        *        *        a  printed  copy  of  the  whole  of  eN^rj   book  ^    .      ^ 
lYhich  shall  be  published  after  the  passing  of  this  Act,  together  with  all  maps,  books  pnb- 
prints,  or  other  engravings  belonging  thereto,  finished  and  coloured  in  th9  same  the  paMing 
manner  as  the  best  copies  of  the  same  shall  be  published,  and  also  of  aoy  second  ^q^^'^'i  ^^ 
or  subsequent  edition  which  shall  be  so  published,  with  any  additions  or  altera-  Babsequent 
tions,  whether  the  same  shall  be  in  letter  press,  or  in  the  maps,  prints,  or  other  be  delivered 
engravings  belonging  thereto,  and  whether  the  first  edition  of  such  book  shall  ^'j^Q^trmeT* 
have  been    published  before  or  after  the  passing   of  this  Act  and  also  of  any  ^x  the  British 
second  or  subsequent  edition  of   every  book  of  which    the  first  or  some  preced- 
ing edition  shall  not  have  been  delivered  for  the  use  of  the  British  Museum, 

bound,  sewed,  or  stitched  together  and  upon  the  best  paper  on  which  the  same 
43hall  be  printed,  shall  within  one  calendar  month  after  the  day  on  which  any 
Buch  book  shall  first  be  sold,  published,  or  ofEered  for  sale  within  the  bills  of 
mortality,  or  within  three  calendar  months,  if  the  same  shall  first  be  sold, 
published,  or  offered  for  sale  in  any  other  part  of  the  United  Kingdom  or 
within  twelve  calendar  months  after  the  same  shall  first  be  sold,  published,  or 
offered  for  sale  in  any  other  part  of  the  British  dominions,  be  delivered  on 
behalf  of  the  publisher  thereof  at  the  British  Museum. 

7.  *        *        *        *         every  copy  of  any  book   which   under   the  Mode  of  dc- 
provisions  of  this  Act  ought  to  be  delivered  as  aforesaid  shall  be  delivered  at  l^*^'^^^^  ^P^^ 

at  the  British 

the  British  Mueeum  between  the  hours  of  ten  in  the  forenoon  and  four  In  the  Mateaiiu 
afternoon  on  any   day   except  Sunday,    Ash   Wednesday,  Qood  Friday,  and 
Christmas  Day,  to  one  of  the  ofiicers  of  the  said  museum,  or  to  some   person 
authorized  by  the  trustees  of  the  said  museum  to  receive  the  same  ; 

and  such  officer  or  other  person   receiving  such  copy  is  hereby  required  to 
give  a  receipt  in  writing  for  the  same  ; 

and  such  delivery  shall  to  all  intents  and  purposes  be  deemed  to  be  good 
and  sufficient  delivery  under  the  provisions  of  this  Act. 

8t        *        *        *        *        a  copy   of  the  whole  of  every  book,  and  of  A  copy  of 
any  second  or  subsequent  edition  of  every  book  containing  additions  and  altera-  to  b?delivered 
tions,  together   with  all  msps  and  printa  belonging  thereto,  which  after  the  ^^^^1!  \. 

month  after 
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demand  to  the  passing  of  this  Act  shall  be  published,  shall,  on  demand  thereof  in  writing,  left 

sutioners       at  the  place  of  abode  of  the  pabltsher  thereof  at  any  time  within  twelve  months 

tbTfotw.wiM  °®*^  *^'*®^  '^^  publication  thereof,  under  the  hand  of  the  oflScer  of  the   Com- 

librarieat        pany  of  Stationers  who  shall  from  time  to  time  be  appointed  by  the  said  com-^ 

lit  Oxford,       pany   for  the   purposes  of  this  Act,  or   under  the  hand  of  any  other  person 

thepablio        thereto  authorized  by  the  persons  or  bodies   politic  and  corporate,    proprietors 

Cambridge*     and   managers  of  the  libraries  following,  [videlicet,]  the  Bodleian  library  at 

the  Facnlty      Oxford,  the  public  library  at  Cambridge,    the  library  of  the  Faculty  of  Advo- 

•t  Edrnb^I^h,  ^**®*  ^'  Edinburgh,   the  library  of  the   College  of  the   Holy  and  Undivided 

andthntof     Trinity   of  Queen   Elizabeth   near    Dublin,    be  deli vered,  upon  the  paper   of 

lege,  Dnblin.  which  the  largest  number  of  copies  of  such  book  or  addition  shall  be  printed 

for  sale,  in  the  like   condition  as  the  copies  prepared  for  sale  by  the   publisher 

thereof  respectively,  within  one  month  after  demand   made  thereof  in   writing 

as  aforesaid,  to  the  said  officer  of  the  said  Company  of  Stationers  for  the  time 

being,  which  copies  the  said  officer  shall  and  he  is  hereby  required   to  receive 

at  the   hall  of  the  said  company,  for  the  use  of   the  library  for  which  such 

demand  shall  be  made  within  such  twelve  months  as  aforesaid ; 

and  the  said   officer  is  hereby  required  to   give  a   receipt   in  writing  for 
the  same,  and  within  one  month  after  any  such   book  shall  be  so  delivered  to 
him  as  aforesaid  to  deliver  the  same  for  the  use  of  such  library. 
PaUiBhen  9.   Provided  also      *     «     *     *     that  if  any  publisher   shall    be  desiroas 

th*^  o^U^s^to  ^'  delivering  the  copy  of  such  book  as  shall  be  demanded  on  behalf  of  any  of 
the  librariec,  the  said  libraries  at  such  library,  it  shall  be  lawful  for  him  to  deliver  the 
the  Stationere  same  at  such  library,  free  of  expense,  to  such  librarian  or  other  person  autho- 
C<wni»ny»  rized  to  receive  the  same  (who  is  hereby  required  in  such  case  to  receive  and 
give  a  receipt  in  writing  for  the  same)  ; 

and  such  delivery  shall  to   all  intents  and   purposes  of  this  Act  be  held  as 
equivalent  to  a  delivery  to  the  said  officer  of  the  Stationers  Company. 
P   alt  for  10*        *         »         *        *        if  any  publisher  of  any  such  book  or  of  any 

defaoit  in       secoud  or  subsequent  edition  of  any  such  book,  shall  neglect  to  deliver  the  same 
copieifor  the  pursuant  to  this  Act,  he  shall  for  every  such  default  forfeit,  besides  the  value 
librtriei*        ^^  ^"^^  ^^PJ  ®^  ^^^^  ^^^^  ^^  edition  which  he  ought  to  have  delivered,  a  sum 
not   exceeding   five  pounds  to  be   recovered  by  the  librarian  or  other  officer 
(properly  authorized)  of  the  library  for  the  use  whereof  such  copy  should  have 
been  delivered,  in  a  summary  way,  on  conviction  before  two  justices  of  the 
peace  for  the  county  or  place  where  the  publisher  making  default  shall  reside, 
or  by  action  of  debt  or  other  proceeding  of  the  like  nature,  at  the  suit  of  such 
librarian   or  other  officer,  in  any  court  of  record  in  the  United  Kingdom,  in 
which  action,  if  the  plaintiff  ehall  obtain  a  verdict,  he  shall  recover  his  costs 
reasonably  incurred,  to  be  taxed  ss  between  attorney  and  client. 
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11,      *      ♦        *        *     •    a  book  of  registry  whereiD  may  be  registered,  Book  of  re- 
as   herein-after   enaciedi    the   proprietorship  in   the  copyright  of  books,  and  ^"pt  at  Sta- 
assignments  thereof,  and  in  dramatic  and  musical  pieces,  iivhether  in  manuscript  ^'^i^^"  ^^IL 
or  otherwise,  and  licences  affecting  such  copyright,  shall  be  kept  at  the  hall  of 
the  Stationers  Company,  by  the  officer  appointed  by  the  said  company  for  the 
purposes  of  this  Act,  and  shall  at  all  oonyenient  times  be  open  to  the  inspec- 
tion of  any  persoui  on  payment  of  one  shilling  for  every  entry   which  shall  be 
searched  for  or  inspected  in  Ihe  said  book  $ 

and  such  officer  shall,  wheneyer  thereunto  reasonably  required,  give  a  copy  Copies  of 
of  aby  entry  in  such  book,  certiGed  under  his   hand,  and  impressed  with   the  ^Teo'when 
stamp  of  the  said  company,  to  be  provided  by  them  for  that  purpose,  and  which  «<!T^"d,  and 
they  are  hereby  required  to  provide,   to  any  person    requiring  the   same,  on  in  evidenoe. 
payment  to  him  of  the  sum  of  live  shillings ; 

and  such  copies  so  certified  and  impressed  shall  be  received  iA  evidence  in 
all  courts,  and  in  all  summary  prooeedings^  and  shall  be  primd  facie  proof  of 
the  proprietorship  or  assignment  of  copyright  or  licence  as  therein  expressed, 
but  subject  to  be  rebutted  by  other  evidence,  and  in  the  case  of  dramatic  or 
musical  pieces  shall  be  priwd  facie  proof  of  the  right  of  representation  or  per- 
formanoe,  subject  to  be  lebutted  as  aforesaid. 

12.  *         *         *        *         if  any  person  shall  wilfully  make  or  cause  to  Making  a 
be   made  any   false  entry  in  the  registry  book  of  the  Stationers  Company,  or  f***?®^*^ 
shall   wilfully   produce  or  cause   to  be  tendered  in  evidence  any  paper  falsely  o' registry  a 
purporting  to  be  a  copy  of  any  entry  in  the  said  book,  he  shall  be  guilty  of  an  °"*  e™**^"** 
indictable  misdemeanor,  and  shall  be  punished  accordingly. 

13.  *        *        ♦         *        it  shall  be  lawful  for  the  proprietor  of  copy-  Bntrieeof 
right  in  any  book  heretofore  published,  or  in  any  book  hereafter  to  be  published  copyright 
to  make  entry  in   the  registry  book  of  the  Stationers   Company  of  the  title  in  the  book 
of  such  book,  the  time  of  the  first  publication    thereof ,  the  name  and  place  of  **'  "^"y* 
abode  of  the  publisher  thereof,  and  the  name  and  place  of  abode  of  the  pro- 
prietor of  the  copyright  of  the  said  book,  or  of  any  portion  of  such  copyright, 

in  the  form  in  that  behalf  given  in  the   schedule  to   this  Act  annexed,   upon 
payment  of  the  sum  of  five  shillings  to  the  officer  of  the  said  company; 

and  it  shall  be  lawful  for  every  such  registered  proprietor  to  assign  his 
interest,  or  any  portion  of  his  interest  therein,  by  making  entry  in  the  said 
book  of  registry  of  such  assignment)  and  of  the  name  and  place  of  abode  of  the 
assignee  thereof,  in  the  form  given  in  that  behalf  in  the  said  schedule,  on 
payment  of  the  like  sum  ; 

and  such  assignment  so  entered  shall  be  effectual  in  law  to  all  intents  and 
purposes  whatsoever,  without  being  subject  to  any  stamp  or  duty,  and  shall  he 
of  the  same  force  and  effect  as  if  such  assignment  had  been  made  by  deed. 


200  ne  Copyright  Ad,  1842.  [5  4  6  Mict^  c.  45. 

(5tf/?#.  14-16.) 

Perto&fl  as*  14*   ^         *         ^         *         if  any  person  flhatl  deem  himself  ag^ieved  by 

aEny  entry^ia  ^^Y  ^^^I'J  made  Under  colour  of  this  Act  in  the  said  book  of  registry,  it  shall 
the  book  of      \^q  lawful  for  snch  persoo  to  apply  by  motion  to  the   Court  of  Queen's    fiench 

registry  may  '  ttj      j 

apply  to  a       *         *         *     for  an  order  that  euch  entry  may  be  expunged  or  varied ; 
in  term,  or  ^^'^  upon  any  such  application  by  motion  or  summons  to  either  of  the  said 

jodgein  ▼aca-  Qourts,  or  to  a  judge  as  aforesaid^  such  eourt  or  judge  shall  make  suoh  order 
order  auch  for  expunging^  varying,  or  confirming  such  entry,  either  with  or  without  costs 
Taried  or        ^^  ^^  "^^^  court  or  judge  shall  seem  just  j 

eipnnged.  3,,^  ^ji^  officer  appointed  by  the  Stationers   Company  for  the   purposes    of 

this  Act  shall,  on  the  production  to  him  of   Any  such  order  for    expuoging   or 
varying  any  suoh  entry,  expunge  or  vary    the  same   according  to  the  reqnisi* 
t'ons  of  such  order, 
STpfrJcf '^  15.  *         *         »        *        if  any  person  shall,  in  any  part  of  the  British 

of  books  by  dominions,  *  ♦  *  print  or  cause  to  be  printed,  either  for  sale  or 
ease.  exportation,  any  book  in  which  there   shall  be  subsisting   copyright,   without 

the  consent  in  writing  of  the  proprietor  thereof,  or  shall  import  fqr  sale  or  hire 
any  such  book  so  having  been  unlawfully  printed  from  parts  beyond  the  seal 
or,  knowing  such  book  to  have  been  so  unlawfully  printed  or  imported,  shall 
6ell>  publish,  or  expose  to  sale  or  hire,  or  cause  to  be  sold,  published,  or  ex* 
posed  to  sale  or  hire,  or  shall  have  in  his  possession,  for  sale  or  hire,  any  such 
book  so  unlawfully  printed  or  imported,  without  such  consent  as  aforesaid, 

such  offender  shall  be  liable  to  a  special  action  on  the  case  at  the  suit  of 
the  proprietor  of  such  copyright,  to  be  brought  in  any  court  of  record  in  that 
part  of  the  British  dominions  in  which  the  offence  shall  be  committed  : 

Provided  always,  that  in  Scotland  such  offender  shall  be  liable  to  an  action 
in  the  court  of  session  in  Scotland,   which  shall  and  may  be  brought  and  prose- 
cuted  in  the   same  manner  in   which   any  other  action  of  damages  to  the  like 
amount  may  be  brought  and  prosecuted  there. 
In  aetiona  16,    ♦         *         *         *         in  any   action  brought   within    the    British 

J^JJSmij^^j^  dominions  against  any  person  for  printing  any  such   book   for    aale,  hire,  or 
to  give  notice  exp'Ttation,  or  for  importing,  selling,  publishing,  or  exposing  to  sale  or  hire,  or 

ox  tne  obicc* 

tions  to  the     causing  to  be  imported)  sold,   published,  or  exposed  to    sale  or  hire,  any  such 

So^wbich^he*^*  book,  the  defendant,  en  pleading  thereto,  shall  give  to  the  plaintiff  a   notice  in 

meana  to  rely,  writing  of  any  objections  on  which  he  means  to  rely  on  the  trial  of  such  action  ; 

and  if  the  nature  of  his  defence  be,  that   the    plaintiff  in  such  action    was 

not  the  author  or  first   publisher  of  the  book  in  which  he  shall  by  such  action 

claim  copyright,  or  is  not  the  proprietor  of  the  copyright  therein,  or  that  some 

other  person  than  the  plaintiff  was  the  author  or  first   publisher  of  such    book 

or  is  the  proprietor  of  the  copyright  therein,  then  the  defendant  shall  specify 

in  Birch  notice  the  name  of  the  peison  who  he  alleges  to  have  been  the   author^ 
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or  firet  publisiier  of  suoh  book,  or  the  proprietor  of  the  copyright  therein,  toge» 
tber  with  the  title  of  such  hook,  and  the  time  when  and  the  place  where  such 
book  was  first  pabllshed,  otherwise  the  defendant  in  such  action  shall  not  at 
the  trial  or  hearing  of  suoii  action  be  allowed  to  give  any  evidence  that  the 
plaintiff  in  such  action  was  not  the  author  or  first  publisher  of  the  book  in 
which  he  claims  such  copyright  as  aforesaid,  or  that  he  was  not  the  proprietor 
of  the  copyright  therein  ; 

and  at  such  trial  or  hearing  no  other  objection  shall  be  allowed  to  be  made 
on  behalf  of  such  defendant  than  the  objections  stated  in  such  notice,  or  that 
any  other  person  was  the  author  or  first  publisher  of  such  book,  or  the  proprie- 
tor of  the  copyright  therein,  than  the  person  specified  in  such  notice,  or  give  in 
evidence  in  support  of  his  defence  any  other  book  than  one  substantially  corre- 
aponding  in  title,  time,  and  place  of  publication^  with  the  title,  time,  and  place 
specified  in  such  notice. 

17.         *        *         •         *         it  phall  not  be  lawful   for  any  person,  not  No  person 
being  the  proprietor  of  the  copyright,   or  some   person   authorized  by  him,  to  pj^prfeto* 
import  into  any  part  of  the   United   Kingdom,  or  into  any   other  part  of   the  etc.,  sUaUim- 
British  dominions,  for  sale  or  hiro,  any  printed  book  first  composed  or  written  Brititih  domi- 
-or  printed  and  published  in   any  part  of  the  said   United   Kingdom,  wherein  op"hfre  mny*^* 
there  shall  be  copyright,  and  re-printed  in  any  country  or  place  whatsoever  out  ^ook  first 
of  the  British  dominions;  etc.,  within 

and   if  any   person,  not  being   such   proprietor  or  person  authorized  as  gf^gjl^'^^^ 
■aforesaid,    shall  import  or  bring,  or  cause  to  be  imported  or  brought,  for  sale  reprinted  eUe- 
or  hire,  any  such  printed  book,  into  any   part  of   the   British  dominions,  con"  penalty  of 
trary  to  the  true  intent   and  meaning  of   this  Act,  or    shall   knowingly  sell,  (heroof^'and 
publish,  or  expose  to  sale  or  let  to   hire,  or  have  in   his  possession  for  sale  or  niso  of  loi. 
hire  any  suoh  book,  then  every  such  book  shall  be  forfeited,  and  shall  be  seized  the  value, 
by  any  officer  of  customs  or  excise,  and  the  same  shall  be  destroyed  by  such  ^^g^^^^L 

officer;  offlcerB  of 

and  every  person  so  offending,  being  duly  convicted  thereof  before  two  excise, 
justices  of  the  peace  for  the  county  or  place  in  which  such  book  shall  be  founds 
shall  also  for  every  such  offence  forfeit  the  sum  of  ten  pounds,  and  double  the 
value  of  every  copy  of  such  book  which  he  shall  so  import  or  cause  to  be  im- 
ported into  any  part  of  the  British  dominions,  or  shall  knowingly  sell,  publish^ 
or  expose  to  sale  or  let  to  hire,  or  shall  cause  to  be  sold,  publishedi  or  exposed 
to  sale  or  let  to  hire,  or  shall  have  in  his  possession  for  sale  or  hire»  contrary 
to  the  true  intent  and  meaning  of  this  Act,  five  pounds  to  the  use  of  such  offi* 
oer  of  customs  or  excise,  and  the  remainder  of  the  penalty  to  the  use  of  the 
proprietor  of  the  copyright  in  such  book. 
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Copyright  io  18.         «        *        *        *         when  any  pablisher  or  other  person  fihall^ 

^riodi^ia,^*''  before  or  at  the  time  of  the  passing  of  this  Act^  have  projected^  oondncted,  and. 
**'«•' w'       ^*^r^®d  on,  or  shall  hereafter  project,  condact,  and  carry  on,  or  be  the  proprietor 
in  a  series,      of  any  encyclopssdia,  review,  magazine,  periodical  work,  or  work  published  in  a 
mtgRziDes.      series  of  books  or  parts,  or  any  book  whatsoever,  and   shall  have  employed  or 
shall  employ  any  persons  to  compose  the  same,  or  any   volumes,    parts,  essays, 
articles,  or  portions  thereof,  for  publication  in  or  as  part  of  the  same,  and  such 
work,  volumes,  parts,  essays,  articles,  or  portions  shall  have  been  or  shall  here- 
after be  composed  under  such  employment,    on  the  terms  that  the   copyright 
therein  shall  belong  to   such   proprietor,    projector,    publisher,   or  conductor^ 
and  paid  for  by  such  proprietor,  projector,    publisher,  or   conductor,  the  copy- 
right in  every  such   encyclopflddia,    review,   magazine,   periodical   work,  and 
work  published  in  a  series  of  books  or  parts,  and  in   every  volume,  part,  essay, 
article,  and  portion  so   composed   and  paid  for,    shall  be  the  property  of  such 
proprietor,  projector,  publisher,  or  other  conductor,  who   shall  enjoy  the  same 
rights  as  if  he  were  the  actual   author  thereof,  and   shall   have  such    term  o£' 
copyright  therein  as  is  given  to  the  authors  of  books  by  this  Act  ;  except  only 
that  in  the  case  of  essays,  articles,  or  portions   forming  part   of    and  first  pub- 
lished in  reviews,  magazines,  or  other  periodical   works  of  a  like   nature,  after 
the  term  of  twenty-eight  years  from  the  first  publication  thereof  respectively  the 
right  of  publishing  the  same  in  a  separate  form  shal]  revert  to   the   author  for 
the  remainder  of  the  term  given  by  this  Act : 

Provided  always,  that  during  the  term  of  twenty-eight  years  the  said 
proprietor,  projector,  publisher,  or  conductor  shall  not  publish  any  such  essay, 
article,  or  portion  separately  or  singly  without  the  consent  previously  obtained 
of  the  author  thereof,  or  his  assigns : 

Provided  also,  that  nothing  herein  contained  shall  alter  or  affect  the  right 

of  any  person  who  shall  have  been  or  who  shall  be  so  employed  as  aforesaid  to 

publish  any  such  his  composition  in  a   separate   form,   who  by  any  contract, 

of  pablishing  express  or  implied,  may  have  reserved  or  may  hereafter  reserve  to  himself  such 

their  articles      .    ,        ,  .  ,       . 

io  a  separate   right;  but  every   author  reserving,  retaining,  or  having   such   right  shall  be^ 
^'  entitled  to  the  copyright  in   such   composition  when   published  in  a   separate- 

form,  according  to  this  Act,  without  prejudice  to  the  right  of  such  proprietor, 
projector,  publisher,  or  conductor  as  aforesaid. 
Proprietors  of  19.         *        *        *        *        the  proprietor  of  the  copyright  in  any 

pe^i^<»1s,'^"  encyclopsodia,  review,  magazine,  periodical  work,  or  other  work  published  in  a 
and  works       genes  of  bcoks  or  parts,  shall  be  entitled  to  all   the  benefits  of  the  regristra- 

pablisned  m       .  ^  ^  ° 

a  series,  may  tiou  at  Stationers  Hall  under  this  Act,  on  entering  in  the  said  book  of  registry 
at  Stationers  ^^^  ^*^^^  ^^  such  enoyclopfledia,  review,  periodical  work,  or  other  work  pub- 
Hall,  and        lished  in  a  series  of  books  or  parts,  the  time  of  the  first  publication  of  the  first 


Proviso  for 
authors  who 
have  reserved 
the  right 
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Yolame,  namber,  or  part  thereof,  or  of  the  first  ntimber  or  volume  first   pub.  .         , 
lished  after  the  passing  of  this  Act  in  any  such  work   which    shall  have    been  tbe  benefii 
published  heretofore,  and  the  name  and  place  of  abode  of  the  proprietor  thereof,  tmtion?/^** 
and   of  the   publisher  thereof, when  such  publisher  shall  not   also  be  tbe  pro- ^^®  ^^®^®* 
prietor  thereof. 

20.  [Hedtal  of3  8f4  Will.  4,  e.  16.] 

The  provisions  of  the  said  Act  of  his  late  Majesty,  and  of  this  Act.  shall  Proviaiom  of 

...  t      J9  9  recited  Act  • 

apply  to  musical  compositions  ;  tnd  this  Act 

and  the  sole  liberty  of  representing^  or  performing,  or   causing  oi    permit-  mo»i«J  com- 
tinff  to  be  represented  or  performed,  any  dramatic  piece  or  musical  oomposition,  positiom;  and 

1     II        -I  111  •      ,  ,  ,  *.  1    ,  .  .  f      the  iole  liberty 

snail  endure  and  be  the  property  of  the   author   thereof^  and  his  assigns^   for  of  represeDt- 
the  term  in  this  Act  provided  for  the  duration  of  copyright  in  books ;  p°5j^'*snf  ** 

and  tbe  provisions  herein*before   enacted  in   respect   of   the   property    of  performiDgr 

,  .  .  moiioal  com- 

such'^oopyrighty  and  of  registering  the   same,   shall  apply  to   the    liberty   of  positions  shall 
representing  or  performing  any  dramatic  pieoe  or  musical   composition^   as    ifth™autbor 
the  same  were   herein  expressly   re-enaoted  and  applied   thereto,    save  and  doring  th 

-  •  .    term  of  copy- 

ezcept   that   the   first   public   representation   or  performance  of  any  dramatic  right  provided 
piece  or  n)U8ical  composition  shall  be  deemed  equivalent,  in  the  construction   ^     ^' 
of  this  Act,  to  the  first   publication  of   any  book: 

Provided  always,  that  in  case  of  any  dramatic  piece  or  musical  composition 
in  nranuscript,  it  shall  be  sufficient  for  the  person  having  the  sole  liberty  of 
representing  or  performing  or  causing  to  be  represented  or  performed  the 
same,  to  register  only  the  title  thereof,  the  name  and  place  of  abode  of  the 
author  or  composer  thereof,  the  natne  and  place  of  abode  of  the  proprietor 
thereof,  and  the  time  and  place  of  its  first  representation  or  performance,      » 

21.  *      *       *        #        ^\^Q  person  who  sl^all  at  any  time  have  the  sole  proprieiora 
liberty  of   representing  such  dramatic   piece    or   musical   composition   shall  J^^^M 
have  and  enjoy  the  remedies  given  and  provided  in  the  said  Act  of  the  third  representa- 
and  fourth  years  of  the  reign  of   his  late  Majesty  King  William  the  Fourth,  hayeaUthfr 
passed  to  amend  the  laws  relating  to  dramatic   literary  property,   during   the  2"?by 
whole  of  his  interest  therein,  as  fully  as  if  the  same  were  re-enacted  in  this  ^  ^^  ^>^1*  ^> 
Act. 

22.  ''*'      ^        ^        *         no  assignment  of  the  copyright  of  any  book  Assignment  of 
consisting  of  or  containing  a  dramatic  piece  or  musical  composition  shall  be  ^f  ^^animstic 
holden  to  convey  to  the  assignee  the  ritjht  of  representing  or  performing  such  P'®®®  °*«,*^ 
dramatic  piece  or  musical  compo$:ition,  unless  an  entry  in  tbe   said  registry  right  of  repre-^ 
book  shall  be  made  of  such   assignment,    wherein   shall   be  expressed  tto  ^ 
intention  of  the  parties  that  such  right  should  pass  by  such  assignment. 

23.  *      *        *        *        all  copies  of  any  book   wherein   there  shall  e^oks  printed 
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«bali  become  be  copyright,  and  of  which  entry  shall  have  beea  made  in  the  aaid  registry 
of  the  pro/  book,,  and  whioh  shall  have  been  uniawfally  printed  or  imporced  withoat  the 
«op'rUrht  ^^^  conseut  of  the  registered  proprietor  of  saoh  copyright  io  writing  under  kis 
and  may  be  hand  first  obtaioed,  shall  be  deemed  to  be  the  property  of  the  proprietor  of 
action.  such  Copyright,  and  who  shall  be  regristered  assach  ; 

and  sack  registered  proprietor  shall,  after  demand  thereof  in   writings  be 

entitled  to  sue  for  and  recover  the  same,  or  damages  for  the  detention  thereof, 

in  an  action  of  detinue^  from  aoy  party  who  shall  detain  the  same,  or  to  aue 

for  an'l  recover  damages  for  the  conversioo  thereof  in  an  action  of  trover. 

^o  proprielor        24.       *       «       »       «       no  proprietor  of  copyright  in  any  book  wkick 

commencing    shall  ba  first  published  after  the  pessing  of  this  Act  shall  maintain  any  action 

after  this  Act  •.«••  «••  « 

ahalltaeor     or  suit,  at  law  or  m  equity,  or  any  summary  proceeding,  in  respdct  of  any 
P^^f^'^'     infringement  of  such  copyright,  unless   he  shall,  before  commencing   such 
mant  before    action,  suit,  cr  proceeding,  have  caused  au   entry  to  be  made,  in  the  book  of 
^^be^book  ^  registry  of  the  Stationers  Company,  of  such  book,  pursuant  to  this  Act : 
of  registry.  Provided  always,  that  the  omission  to  make  such  entry  shall  not  affect  the 

copyright  in  any  book,  but  only  the  right  to  sue  or  proceed  in  respect   of  the 
infringement  thereof  as  aforesaid  : 
Proviso  for  Provided  also,  that  nothing  herein  contained  shall  prejudioa  the  remedies 

pieces.  which  the  proprietor  of  the  sole  libertj'  of  representing  any  dramatic   piece 

f^hall  have  by  virtue  of  the  Act  pascicd  in  the  third  year  of   the  reign  of  his 
late  Majesty    King  William   the    Fourth,   to  amend   the  laws   relating   to 
dramatic  literary  i>roperty,  or  of  this  Act,  although  no  entry   shall   be   made 
in  the  book  of  registry  aforeeiud. 
Copyrigbt  25.  *«*•)(         ^11  00 py right  shall  be  deemed  personal 

sonaiproperty.  property,  and  shall  be  transmissible  by  bequest,  or,  in  case  of  intestacy,  shall 
be  8ul)ject  to  the  same  law  of  distribution  as  other  personal  property,  and  in 
Scotland  shall  be  deemed  to  be  personal  and  moveable  estate, 
ileoerii]  iisae.  26^«  *  *  *  *  if  any  action  or  suit  shall  be  commenced  or 
brought  against  any  person  or  persons  whomsoever  for  doing  or  causing  to  be 
done  anything  in  pursuance  of  this  Act,  the  defendant  or  defendants  in  such 
action  may  plead  the  general  issue,  and  give  the  special  matter  in  evidence ; 
^^^'  and  if  upon  such  action  a  verdict   shall  be  given  for  the  defendant,  or  the 

plaintiff  shall  become  nonsuited,  or  diHcootinue  his  action,  then  the  defendant 
shall  have  and  recover  his  full  costs,  for  which  he  shall  have  the  same  remedy 
as  a  d  efendant  in  any  case  by  law  hath  ; 
Limitation  and  all  actions,  suite,   bills,  indictments,  or  informations  for  any   offence 

'      that  shall  be  committed  against  this  Act,   shall   be   brought,  sued,  and   com- 

1  8.  26  repealed  as  to  tbe  U.  K.  by  56  it  57  ^iot,  e.  61»  s.  2. 
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menoed  within  twelve  calendar  months  next  after  such  ofienoe  oommitted^  or 
else  the  same  shall  be  void  and  of  none  effect ; 

Provided  that  such  limitation  of  time  shall  not  extend  or  be  construed  to  except- 
xtend  to  anv  actions,  suits,  or  other  proceedingrs  which  under  the  authority  ?'**""•*»  e*c., 

'  *  r  o  •'in  respect  of 

of  this  Act  shall  or  may  be  brought,  sued,  or   commenced    for   or    in  respect  tiie  delivery 
of  any  copies  or  books  to  be  delivered  for  the  use  of  British   Museum,   or  of 
any  one  of  the  four  libraries  herein  ^before  mentioned. 

27.  Provided  always  #      «       *       ♦        tj^at  nothing  in   this   Act  Savinu  the 
contained  shall  affect  or  alter  the  rights  of  the  two  universities  of  Oxford  and  universities, 
Cambridcre,    the  colleges   or   houses   of   learning  within   the  same,   the   fc^' ^J'^J^^*  ^^" 
nniversities  in  Scotland,  the   college  of  the   Holy  and  Undivided  Trinity  of  Westminster, 
Queen  Elizabeth  near  Dublin,  and  the  several  colleges  of  Eton,  Westminster,  ter. 

and  Winchester,  in  any  copyrights  heretofore  and  now  vested  or  hereafter  to 
be  vested  in  snob  universities  and  colleges  respectively,  anything  to  the 
contrary  herein  contained  notwithstanding. 

28.  Provided   also      »     *     *     «     ^hat   nothing   in    this   Act  contained  Saving  ns  ta 
shall  affect^  alter^  or  vary  any  right  subsisting  at  the  time  of  passing  of   this  rights,  con- 
Act,  except  as  herein  expressly  enacted  •  tr«cu.  and 

'  ^  "^  *  ^        ^  engagements.. 

and  all  contracts,  agreements,  and  obligations  made  and  entered  into 
before  the  passing  of  this  Act,  ami  all  remedies  relating  thereto,  shall  remain 
in  full  force,  anything  herein  contained  to  the  contrary  noth withstanding. 

29.  *        *         *         *        this  Act  phall  extend  to  the  United  Kingdom  Extent  of 

of  Great  Britain  and  Ireland^  and  to  every  part  of  the  British  dominions, 

80.  [Rep.  ai  to  U.K.37  8f  88  Fici.,  e.  96  (&  £.  B.).  Omitted  ae  being 
9pent^ 


Schedule  to  which  the  preceding  Act  refers. 

No.  1. 

FoBM  of  Minute  of  Consent  to  be  entered  at  Stationers  Hall. 

We,  the  andersigned,  A.  B.  of  ,  the  author  of  a  certain  book 

intituled  Y.  Z.  [or  the  personal  representative  of  the  author,  as  the  case  may 

be],  and  CD.  of  ,  do  hereby  certify,  that  we  have  consented  and 

agreed  to  accept  the  benefits  of  the  Act  passed  in  the  fifth  year   of  the  reign 

of  Her  Majesty  Queen  Victoria^  cap.         ^    ,  for  the  extension  of  the  term  of 

copyright  therein  provided  by  the  said   Act,  and   hereby   declare   that  such 

extended  term  of  copyright  therein  is  the  property  of  the  said  A.B.  or  CD. 

Dated  this  day  of  18     . 

Witness  .  (Signed)         A.B 

CD. 
To  the  Resristering  OflScer  appointed  by  the  Stationers  Company. 

'  This  blank  occurs  in  rbe  Ac&  ns  prinifd  in  the  UtatmUt  Mevued,  Kd.   1898.     The  reference 
fthonld,  no  doab*-,  be  to  the  Act  itself,  t .  e.,  to  the  6  &  6  Vict.,  c.  45. 
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No.  2. 

Form  of  requiring  Entry  of  Proprietorflbip» 

I^  A.B.  of  9  do  hereby  certify,  that  I  am  the  proprietor  of 

the  copyright  of  a  book,  iotitaled  Y.Z.^  and  I  hereby  require  you  to  make 
entry  in  the  register  book  of  the  Stationers  Company  of  my  proprietorship  oi 
snch  copyright^  according  to  the  particulars  underwritten* 


Title  of  Book. 

• 

Name  of  Pablisher, 

and 
Place  of  Pablication. 

Name  and  Place  of 

Abode  of  the 

Pr.'prietor  of  the 

Oopjnnght. 

« 

Date  of 
First  Publication. 

Y.Z. 

A.B. 

Dated  this 


day  of 
Witness,  C.D. 


IS 


(Signed)         A.B, 


No.  3. 
Original  Kntry  of  Proprietorship  of  Copyright  of  a  Book. 


Time  of  makiDg 
the  Entry. 


Title  of  Book. 


T.Z. 


Name  of  the 

Pablisher, 

and  Place  of 

Publication. 


A.B. 


Name  and  Place 

of  Abode  of 
the  Proprietor 
of  the  Copyright. 


CD. 


Date  of 
First  Pablication. 


No.  4. 

FoBM  of  Concurrence  of  the  Party  assigning  in  any  Book  previously 

registered. 
I  A.B.  of  f  being  the  assigner  of  the  copyright  of  the  book 
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hereander  described,  do  hereby  reqaire  you  to  make  entry  of  the  assignmant 
of  the  copyright  therein. 


Pated  this 


day  of 


18 


(Signed)         A.B. 


No.  5. 


Form  of  Eutry  of  As^signment  of  Copyright  in  any  Book  previously 


registered. 


Date  of  Entry. 

Title  of  Book. 

Aseiffner  of  the 
Copyright. 

Assignee  of  Copyright 

• 

[  8et  oat    the  title 
of     the     book,    and 
refer  to  the  page  of 
the  rejsfistry    Dook   in 
which     the    ori^final 
entry    of  the    copy- 
right      thereof       is 
made.] 

A.B. 

CD. 

Tas  Indian    Bishops  Act,  18«2.> 
(5  ft  6  Viot.,  c.  119.; 

An  Act  to  enable  Her  Majesty  to  grant  furlonph  Allowaneet  to  the  £i$ioj9s 
ofCaleutta,  Madrai  and  Bombay,  who  shall  return  to  Europe  for  a 
limited  Period  after  reiiding  in  India  a  eufficient  time  to  entitle  them 
to  the  highlit  scale  of  Pennon, 

[ISih  August,  1849.'] 
[Preamble.] 

1.  In  case  her   Majesty  shall  be  pleased  from  time  to  time  or  at  any  Her  Majerty 
time  to  grant  permission  to  any  bishop  of  Calcutta  who  shall  have  resided  in  ^y  *^"* 
the  £Hst  Indies  for  a  period  of  ten  years^  and  to  any  bishop  of  Madras  or  of  Bast  India 
B>mb;.y  who  shall   have  resided  iii   the   East  Indies  for  a  period  of  fifteen  on  ^i^e*^°* 

^ 

1  Sfe  Phillimnre's  Eeclsnmttical  Law,  Kd.  2,  p.  1800.  For  digest  and  Inotes,     tee  Ilbeif  § 
O over M  meni  of  India,  p.  306. 
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The  {Colonies)  Evidence  Act,  1843. 


[6  &  6  Vict.,  c.  119. 
[6  &  7  Vict.,  c-  22. 


58  Geo.  8, 
e.  155. 


Second  fnr* 
loDgh  may 
be  granted. 


Allowance  to 
bat  one  bishop 
at  a  time. 


Additional 
alloirance  to 
bisbop  of 
Madras  or 
Bombay 
performing 
xanctioni  of 
bishop  of  Cf4« 
cottfi  abtent 
on  furlough. 


years,  to  return  to  Europe  for  a  period  not  exceeding  eighteen  calendar 
months  from  the  time  of  departure  from  the  East  Indies^  tiien  and  in  every 
such  ease  it  sha)!  be  lawful  for  her  Majesty,  in  manner  mentioned  in  an  Aot 
of  the  fifty-third  year  of  tlie  reii^^n  of  his  Majesty  Q-eorge  the  Third  as  to  the 
grant  of  the  pension  to  the  bishop  of  Calcatta^  to  grant  to  such  bishop  of 
Caloutta,  Madras^  or  Bombay  respectively,  so  returning  to  Europe,  a  furlough 
allownnce  not  exceeding  the  highest  amount  of  pension  which  her  Majesty  is 
by  law  empowered  to  grant  to  any  such  bishop^  and  for  a  period  not  exceed- 
ing eighteen  calendar  months  from  the  time  of  the  departure  of  such  bishop 
from  the  East  Indies. 

2.  *  *  *  *  it  shall  be  lawful  for  her  Majesty  to  grant  to  any 
such  bishop  who,  having  obtained  pucIi  furlousrh  and  received  such  furlough 
allowance,  shall  have  returned  to  the  East  Indies^  and  have  resumed  the 
functions  of  his  office,  a  second  furlough  of  similar  durati<»n  and  of  similar 
amount,  to  commence  from  and  after  the  expiration  of  five  years  from  the 
time  of  such  bishop's  resuming  the  exercise  of  his  functions  in  the  East  Indies. 

3«  Provided  always  *  *  *  «  that  it  shall  not  be  lawful  Et>r  her 
Majesty  to  grant  such  furlough  allowanoa  to  more  than  one  such  bishop  at 
one  and  the  same  time. 

4.  *  *  *  *  in  case  it  shall  please  her  Majesty  to  extend  the 
eoclesiatical  jurisdiction  and  functions  of  the  bishops  of  Ma<lras  and  Bombay, 
or  of  either  of  them,  so  as  to  enable  such  last-menticned  bishop,  during  such 
absence  of  the  bishop  of  Calcutta,  to  perform  the  functions  of  the  said  bishop 
of  Calcutta,  then  and  in  that  case,  so  long  as  the  bishop  of  Madras  or  the 
bishop  of  Bombay  shall  perform  the  functions  of  the  bishop  of  Calcutta,  the 
said  bishop  of  Madras  or  th^  biehop  of  Bombay  shall ^  in  addition  to  his  salary 
as  bishop  of  Madras  or  Bombay,  have  and  be  entitled  to  a  further  annual 
allowance  of  ten  thousand  company's  rupees  for  so  long  time  as  he  shall  per** 
form  the  functions  of  such  bishop  of  Calcutta. 


TnB  (CoLONiBs)  EviDRNCR  AcT,  184»3:^ 
re  &  7  Vict.,  0.  22.) 
An  Act  io  anihorige  the  Legittlatnrei  of  certain  of  Her  Majcit/s  Colonies    to- 
pan  Laws  for  He  AimiiMion,  in  certain   Cases,  of  uueworn  Teetimong  in 
Civil  and  Criminal  Proceedings. 

\3hi  May,  1843.]: 

Whbbbab  there  are  resident  within  the  limits  of  or  in  countries  adjacent 
to  divers   of  the  British  colonies  and  plantations  abroad  various  tribes  of  bar* 

'See  CkWyt  6iatmtet,  Tit.  Colonien,  p.  1 ;  also  Taylor  on  Evidence,  Kil.  9,  s.  1378. 


6  ft  7  Vict.^  c.  22.]  Tke  {Colonie$)  Evidence  Act,  1848.  {See.  1.)  209 
6  ft  7  Vict.5  0.  38.]         Tie  Judicial  Committee  Act,  1843  {See.  3). 

barous  and  uncivilized  people,  who,  being;  destitute  oC  the  knowledge  of  Ood 
and  of  any  religious  belief,  are  incapable  of  g^iving  eTidenee  on  oath  in  any 
court  of  justice  within  such  colonies  or  plantations  : 

and  whereas  doubts  have  arisen  whether  any  laws  which  have  been  or 
which  mi^ht  be  made  by  the  legislatures  of  such  colonies  respectively  to  pro* 
vide  for  the  admissibility  in  such  courts  of  the  evidence  of  such  persons  are 
not  or  would  not  be  repugnant  to  the  law  of  England,  and  therefore  nail  and 
void  • 

and  it  is  expedient  that  snch  doubts  should  be  removed  : 

1.  No  law  or  ordinance  made  or  to  be  made  by  the  legislatore  of  any  Colonial  lawi 
British  colony  for  the  admission  of  the  evidence  of  any  such  persons  as  afore-  S^heevid^ 
said  in  any  oonrt  or  before  any  magistrate  within  any  such  colony  shall  be  or  ^^^*  ^ 

be  deemed  to  have  been  null  and  void  or  invalid  by  reason  of  any  repugnancy  som shall 
or  supposed  repugnancy  of  any  such  enactment   to  the  law  of  England,  but  ©fflct  m  oSw 
every  law  or  ordinance   made  or  to  be  made  by  any  such  legislature  as  ^^"• 
aforesaid,  for    the   admission   before   any   each   court  or  magistrate  of  the 
evidence  of  any  such  persons  as  aforesaid  on  any  conditions   thereby  imposed, 
■hall  have  such  and  the  same  effect,  and  shall  be  stibject  to  the   confirmation 
or  disallowance  of  her  Majesty  in  such  and  the  same  manner,  as  any  other  law 
or  ordinance  enacted  for  any  other  purpose  by  any  such  colonial  legislature. 

2.  [Rep.  aito  U.  K..37  ^  38  ricL,  e.  96  {S.  £.  S.).  Omitted  at  being  spent.] 


Thb  Xddioial  Committbb  Acr,  1848.^ 
(6  ft  7  Vict-,  0.  38.) 

An  Act  to  mate  further  Regulaiione  for  facilitating  the   hearing  of  Appeals 
and  other  Matters  by  the  Judicial  Committee  of  the  '^  "ivy  Council. 

[28th  July,  1813.-] 

[Preamble.] 

1.  [Rep.  as  to  0.  K.64  ^  SB  Fiet.,  e.  €7  {S.  L.  K).     Omitted  Ms    being 
inapplicable  to  ludta. 

2.  ^      *      *       *      in  respect  of  all  incidents,  emergentsi  dependents,  Powers  of  the 
and  things  adjoined  to,  arising  out   of,  or  connected  with  appeals  from  any  mitt^  i^*^* 
ecclesiastical  court,  [or  from  any  admiralty  or  vice  ad  miralty  court*]  (save  in  **^«*«'  "^ 
giving   a  definitive  sentence,  or  any  interlocutory  decree  having  the  force  and  respect  io\ 
effect  of  a  definitive  sentience),  the  said  judicial  committee  and  their  surrogates  ^^^^^^ 


^  The  Chitifa  8taifU§$^  Tit.  Privy  Coaccil,  p.  11. 

*  The  words  in  sqaare  brackets  and  ss.  9  end  1 0,  so  far  m  relates  to  maritime  eaases 
are  repealed  by  68  &  64  Vict.,  c.  27,  a.  18»  as  respects  any  British  possession,  or  from  ths 
commencement  of  tliat  Aet»  and,  as  respects  anv  eoarti  ont  of  Her  Majesty's  dominionsi  as 
from  the  dAte  of  any  order  applying  Ihiit  Act. 


SIO 


Tie  Judieial  Committte  Act,  1S43.     [6  ft  7  Viot.^  o.  38* 

{Sees.  3-7.) 


•to^  in  appMiIi  0hall  have  full  poweri  subject  to  snch  rales,  orders,  and  regulations  as  shall  from 
sUfticai  and  ^^^'^  ^  ^^^^  he  made  by  the  said  judicial  committee  (with  the  approval  of  her 
^^^^^  Majesty  in  council) ,  to  make  all  such  interloontory  orders  and  decrees,  and  to 
administer  all  such  oaths  and  affirmations,  and  to  do  all  such  things  as  may  be 
necessary,  or  the  judges  of  the  courts  below  appealed  from  or  their  surrogates  in 
the  cases  appealed,  or  the  judges  of  the  court  appealed  to  or  their  surrogates 
[or  the  lords  oonmiissioners  of  appeals  in  prize  causes  or  their  surrogates]  and 
the  judges  delegate  or  their  condelegates  under  commissions  of  appeal  under 
the  great  seal  in  ecclesiastical  and  maritime  causes  of  appeal,  would  respective* 
ly  hate  had  before  an  Act  passed  in  the  third  year  of  the  reii^n  of  his  late 
Majesty  intituled  ''  An  Act  for  transferring  the  powers  of  the  high  court  of 
delegates,  both  in  ecclesiastical  and  maritime  causes,  to  his  Majesty  in  ^  ^  <  ^^^  ^ 
oouncil,^^  and  the  Judicial  Committee  Act,  1882$,  were  passed.  8  &  4  WUU  4, 

Wbo  to  be  8*       ''^        «      «      «     i\xQ  surrogates  and  examiners  of  the  Arches  Court  ^  ^^* 

■adeSmlncri  ^^  Canterbury  and  the  High  Court  of  Admiralty  of  England,  and  such  persons 
of  thejndieta]  1^  ghall  from  time  to  time  be  appointed  surrogates  or  examiners  of  the  sud 
eooletiMtical  courts,  shall  be  by  virtue  of  this  Act  surrogates  and  examiners  respectively  of 
lujdjjLdmiralty  j.j^^  judicial  committee  of  the  privy  council  in  all  causes  of  appeal  from 
ecclesiastical  courts  and  from  any  admiralty  or  vice  admiralty  court. 

4.     [Rep.  as  to  V.  K.  37  8f  88  fiet.,  c.  96  {8.  L.  JR.).    Omitted  as  heing 

spent.'] 

Manner  of  5^      •      #      «      «        subject  to  snch  rules  and  regulations  as  may  from 

^^^^jl^^  re  ^™^  ^  ^^^^  ^®  made  by  the  said  judicial  committee  with  the  approval  of 

tbe  jodicial     her  Majesty  in  council,  and  save  and  in  so  much  as  the  practice   thereof  may 

be  varied  by  the  said  Acts  of  the   reign  of  his  late  Majesty  or  by  this  Act, 

the  said  eauses  of  appeal  to  her  Majesty  in  council  shall  be  commenced  within 

same  times,  and  conducted   in  the  same  form  and   manner  and  by  the  same 

persons  and  officers  as  if  appeals  in  the  same  causes   had  been  made  to  the 

Queen  in  Chancery,   the  High  Court  of  Admiralty   of  England  or  the  lords 

commissioners  of  appeal  in  prize  causes  respectively; 

and  aU  things  otherwise  lawfully  done  and  expedited  in  the  said  causes  of 
appeal  by  the  registrar  of  the  High  Court  of  Admiralty  of  England,  his 
deputy  or  deputies,  in  consequence  of  ^the  passing  of  the  said  Acts  of  the 
reign  of  his  late  Majesty  shall  be  deemed  to  be  valid  to  all  intents  whatsoever. 
6.  [Rep.  as  to  D.  K.  37  ^  38  FioL,  e.  96  (8.  L.  B.).  OmUted  as  being 
speut^ 

■^^  «  #  «  *  Iqj  better  punishing  contempts,  compelling  appear- 
ances, and  enforcing  judgments  of  her  Majesty  in  council,  and  all  orders  and 
decrees  of  the  said  judicial  committee  or  their  surrogates,  in  all  causes  of 
appeal  from  ecclesiastical  courts  and  from  admiralty  or  vice  admiralty  courts^ 


eommittee. 


Pnniihing 
eontemptii^ 
eompelling 
appevraneefly 


).#6« 
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{Sees.  9-11.) 

her  Majesty  in  coancil  and   the  said  judicial  committee  and  their  surrogates  wfotdng 
shall   have  the  same  powers,  by   attachment  and  committal   of  the   person  to  ite.^'lnraoli 
any  of  her   Majesty^s  gaols,  and  subsequent  discharge  of  any  penlon  so  com-  ^P^** 
mifctedy  as  by  any  statafce,  custom,  or  usage  belong  to  the  judge  of  the   High 
Court  of  Admiralty  of  England] 

and  the  said  judicial  committee  shall  have  bhe  same  immunities  and  privi- 
leges as  are  conferred  on  the  judge  of  the  High  Court  of  Admiralty  of 
I  ^4  Vict,  England  under  an  Act  passed  in  the  fourth  year  of  the  reign  of  her  Majesty, 
intituled  *'  An  Act  to  improve  the  practice  and  extend  the  jurisdiction  of  the 
High  Court  of  Admiralty  of  England,'^  as  fully  as  if  the  same  had  been 
thereby  expressly  given  to  the  said  judicial  committee. 

8.     [Rep.   ae  to  U.  K.  37  8;  38  Viet.,  e.  96    (S.  £.  B.),  OmUted  as  being 
obiolete.'] 

9.^       "^        ^        "^        ^      all  inhibitions,  citations,  monitions,  and  other  lahibihons, 
instruments  incidental  to  or  arising  out  of  such  causes  of  appeal  shall  be  tpp«a?i*^^ba 
issued   in  the   name  of  her   Majesty,   and   under   seal    of  her  Majesty,    in  >^^^®'  MnjM- 
ecclesiastical  and  maritime  causes,  and  shall  be  of  full  authority  in  all   places  under  seal, 
throughout  the  dominions  of  her  Majesty.  ^rooghoat^ 

the  British 
domlDioiu« 

10.1        ^        *        *        ^      in  all  appeals  in  ecclesiastical  and  maritime  MonitioDi  for 
causes  to  her  Majesty  in  council  it  shall  be  lawful  for  her   Majesty  in  council,  o^3JJJ^'*!!J 
and  the  said  judicial  committee  or  their  surrogates  at;  the  petition  of  any  person  tberegwtiy 
interested  in  the  same,  to  decree  monitions  for  the  transmission  of  any  sum  or  raity  Gouit  in 
sums  of  money  respecting  which  any  order  or  decree   may  be  made  or  any  ««c*««iMt»?^ 
questions  may  be  depending  arising  out  of  such  causes,  and  the  proceeds  of  all  «ppeaiBy  and 
ships  or  vessels,  goods  and   cargoes   respecting   which  any   appeals   may   be  to  iMrsons 
depending,  into  the  registry  of  the  High  Court  of  Admiralty  and  Appeals,  for  ®^*i***^ 
the  benefit  of  the  person  or  persons  who  may  be  ultimately  entitled  thereto,  or 
for  payment  thereof  to  the  person  to  whom  the  same  may  be  lawfully  due, 

11.     *        *         *        *      it  shall  be  lawful  for  her  Majesty,  by  order  in  All  appeaU 
council,  to  direct  that  all  causes  of  appeal  from  ecclesiastical  courts     *    ♦    *  aeticafcoiuru 
*    *      *     in  which  the  appeal  and  petition  of  reference  to  her  Majesty  shall  ^  he  refer- 
have  been  lodged  in  the  registry  of  the  High  Court  of  Admiralty  and  Appeals  jodidal 
within  twelve  calendar  nionths  from  the  giving  or  pronouncing  of  any  order,  ^gj^eral* 
decree,  or  sentence  appealed  from  *     *    *     *  shall  be  referred  to  the  judicial  ^^^  '^^ 

coancil,  and 

committee  of  the  privy  council ;  may  proceed 

and  the  said   judicial   committee   and   their   surrogates   shall   have   foUwaepedjd 
power  forthwith  to   proceed  in  the  said  appeals  and  the  usual  inhibition  and  ^■'d^r  >°  each 

citation  shall  be  decreed  and  issued^  and  all  usual  proceedings  taken,  as  if  the 

* — J. . , 

'  See  lecond  footnote  on  p&j^e  209. 

pa 
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(8€c$.  12-17.) 

same  had  been  referred  to  the  said  jadicial  committee  by  a  special  order  of  her 

Majesty  in  council  in  each  cause  respectively. 

Cotti  maj  be         12*      *        *        *        «        as  well  the  costs  of  defending  any  decree  or 

the*  jndicUl     sentence  appealed  from  as  of  prosecuting  any  appeal,  or  in  any  manner  interven- 

*"*"  toxei'      *°S  ^^  ^^y  cause  of  appeal/and  the  costs  on  either  side,  or  of  any  party,  in  the 

eonrt  below,  and  the  costs  of  opposing  any  matter  which  shall  be  referred  to 

the  said  judicial  committee^  and  the  costs  of  all  such  issues  as  shall  be  tried  by 

direction  of  the  said  judicial  committee  respecting  any  such  appeal  or  matter, 

shall  be  paid  by  such  party  or  parties,  person  or  persons,  as  the  said  judicial 

committee  shall  order, 

and  such  costs  shall  be  taxed  as  in  and  by  the  said  Act  for  the  better 
administration  of  justice  in  the  privy  council  is  directed  respecting  the 
costs  of  prosecuting  any  appeal  or  matter  referred  by  her  Majesty  under  the 
authority  of  the  said  Act,  save  the  costs  arising  out  of  any  ecclesiastical  or 
maritime  cause  of  appeal,  which  shall  be  taxed  by  the  registrar  herein-after 
named,  or  his  assistant  registrar. 

IS.     [Repm  a^io  Um  K.  42  ^43  Fiei;  e.59.  Omitted  at  heing  inapplieaile 

to  Indiih\ 
Cwtody  of  14.         *        ♦        *         •      all  records,  muniments,  books,  papers,  wills, 

oltteCOTrt  *^^  *^^®'  documents  remaining  in  the  registry  of  the  High  Court  of  Admiralty 
of  Delegates    ^j  Appeals,  appertaining  to  the  late  High  Court  of  Delegates  and  Appeals  for 

Frizes,  shall  be  and  remain  in  the  custody  and  possession  of  the  said  registrar 

of  her  Majesty  in  ecclesiastical  and  maritime  causes. 
Jwditial  15,     *        *        #        *      it  shall  be  lawful  for  the  said  judicial  commit- 

empoweied  to  tee  from  time  to  time  to  make  such  rules,  orders,  and  regulations  respecting  the 
JJJ*j^J°J^{^  practice  and  mode  of  proceeding  in  all  appeals  from  ecclesiastical  and  admi* 
practice  and  ralty  and  vice  admiralty  courts,  and  the  conduct  and  duties  of  the  officers  and 
prooeedingin  practitioners  therein,  and  to  appoint  such  officer  or  officers  as'may  be  necessary 
appeals,  etc.   |^^  ^^^  execution  of  processes  under  the  said  seal  of  her  Majesty,  and  in  re^ 

spect  to  all  appeals  and  other  matters  referred  to  them  as  to  them  shall  seem 

fit,  and  from  time  to  time  to  repeal  or  alter  such  rules,  orders,  or  regulations: 
Ralee  to  be  Provided  always,  that  no  such  rules,  orders,  or  regulations  shall  be  of  any 

her  Majesty  ^^<^^  ^^  ^eoi  until  the  same  shall  liave  been  approved  by  her  Majesty  in 
iBtoQocii.      council. 

!«•     [  Hep.  at  to  U.K.  37  §r  38  Vict.,  e.96  {8.  L.  B.).  Omitted  ae  being 
spent.] 
tenn3.  17.     *        *        *        *     in  this  Act  all  words  denoting  a  male  person 

shall  be  taken  to  include  a  female  also,  and  all  words  denoting  one  person  or 
thini;  shall  be  taken  to  include  also  several  persons  or  things,  unless  a  contrary 
sense  shall  clearly  appear  from  the  context; 


IM. 


^  ft  7  Vi«tv  c  38.]       fi*  Judicial  CommitU*  Jet,  1843.  tlS 

«  &  7  Vict,  c.  98.]      Tie  Slave  Trade  Jc§,  1843.  [See.  1.) 

and  the  words  '^  Arches  Court  of  Canterbury/'  used  in  this  Aot|  shall  be 
t)onstraed  to  extend  to  such  court  as  shall  exercise  the  jurisdiction  of  the  said 
sourt  or  be  substituted  for  the  same ; 

and  wherever  the  words  "  ecclesiastical  court  **  have  been  used  in  this  Aol 
the  same  shall  be  construed  to  extend  to  such  court  as  shall  exermse  the  juris* 
diction  or  any  part  of  the  jurisdiction  exercised  by  any  ecclesiastical  court  oi 
be  substituted  for  the  same; 

and  the  words  ''  ecclesiastical  and  maritime  cause  of  appeal  *'  ahall  be  con- 
utrued  to  extend  to  causes  ajl^pealed  from  ecclesiastical  courtSi  and  snoh  ooart  as 
shall  exercise  the  jurisdiction  or  any  part  of  the  jurisdiotion  exermed  by  any 
^eoolesiastical  court  or  be  substituted  for  the  same. 


Thb  Slavb  Tsadb  Act,  184S.^ 
(6  ft  7  Vict.,  c.  98.) 

Jn  Act  for  the  more  effectual  euppreitHon  of  the  Slave  Trade. 

[24ih  Auffuet,  1843.] 

[Reeiial  of  6  Geo.  4,  e,  113,  e.  iS.]  And  whereas  it  is  expedient  that 
from  and  after  the  commencement  of  this  Act  the  provisions  of  the  said  Act 
berein-before  recited  shall  be  deemed  to  apply  to^  and  extend  to  render  unlaw- 
ful, ftnd  to  prohibit,  the  several  acts^  matters^  and  things  therein  mentioned 
when  committed  by  British  subjects  in  foreign  countries  and  settlements  not 
belonging  to  the  British  crown,  in  like  manner  and  to  all  intents  and  purposes 
as  if  the  same  were  done  or  committed  by  such  persons  within  the  British 
dominions,  colonies,  or  settlements ; 

and  it  is  expedient  that  further  provisions  should  be  made  for  the  more 
effectual  suppression  of  the  slave  trade,  and  of  certain  practices  tending  to  pro- 
mote and  eneourage  it : 
(lQ«a:4, 0.  1.  All  the  provisions  of  the  said  Consolidated  Slave  Trade  Acli   herein-be-  6  Qeo.  ^ 


fore  recited  and  of  this  present  Act  shall,  from   and   after  the   coming  into  tkii  Aet  shall 
operation  of  this  Act,  be  deemed  to  extend  and    apply  to  British    sobjeots  ^!^|^  *1^ 
wheresoever  residing  or  being,  and  whether  within  the  dominions  of  the  British  jeots  where- 
crown  or  of  any  foreign  country ;  ®^*  '"    "*' 

and  all  the  several  matters  and  things  prohibited  by  the  said  Consolidated 
Sli^e  Trade  Act  or  by  this  present  Act,  when  committed  by  British  subjects, 
whether  within  the  dominions  of  the  British  crown  or  in  any  foreign  country^ 
except  only  as  is  herein-after  excepted,  shall  be  deemed  and  taken  to  be  offen- 
ces committed  against  the  said  several  Acts  respectively,  and  shall  be  dealt 
with  and  punished  accordingly ; 

^  Sm  CkUt$'$  Stmiuics,  Tit  Orimiiud  LMr,p.  IS6. 


I 


214,  Tie  Slavi  Trade  Act,  1843.    [6  &  7  Vict.,  c*  98. 

{See.  4.) 

Provided  Devertheless^  that  nothing  herein  contained  ehall  repeal  or   altri 
any  of  the  provieions  of  the  said  Act. 

2.  [Rep.  54^65  Fid.,  e.  67  [8.  L.  S.).} 

3.  [Sep.  86^37  Fiei.,e.88,  s.SO.] 

Xfideiice  4,  [Seeital  ae  to  %n%uffie%enef  of  Aeie  for  abotiiion  ofilave  trade  eui  of 

abmd,  and     H^  United  Kingdom.']     In  all  oases  of  indictment  or  information  laid  or  ex- 


to  the  eonrt    ^^^^^^  '^^  ^^^  Conrt  of  Queen's  Bencli  for  misdemeanors  or  offences  committed 
ef  Qaeen's     against  the  said   Aots  or  against  this  present   kbt  in  any  places  out  of   the 

BoBohf  oil 

indiofcmento,    United  Kingdomi  and   within  any  British  colony,  settlement,  plantation,   or 
olbDOMiuider  toi^fito'7j  ^t  shall  and  may  be  lawful  for  her  Majesty's  said  court,  upon  moticHV 

redfead  Acts    to  be  made  on  behalf  of  the  prosecutor  or  defendant,  to  award  a  writ  or  writs 
aad  thii  Aet»  .  . 

of   mandamus,  requiring  the  chief  justice  or  other  ohief  judicial  officer  in  such 

colony,   settlement,    plantation,   or  territory,   who   are   hereby  respectively 

authorized  aud  required  accordingly,  to  hold  a  court,  with  all  convenient  speed, 

for  the  examination  of   witnesses  and  receiving  other  proofs  concerning   the 

matters  charged  in  such  indictments  or  informations  respectively,  and   in  the 

meantime  to  cause  public  notice  to  be  given  of  the  holding  of  such  courts,  aud 

summonses  to  be  issued  for  the  attendances    of  witnesses  and   of  agents   and 

counsel  of  the  parties  ; 

and  such  examination  as  aforesaid   shall  be   then   and   there   openly   and 
publicly  taken  in  the  said  court  vhd  voce,    upon  the   respective  oaths  of    the 
persons  examined,  and  be  reduced  to  writing,  and  be  sent  to  her   Majesty  iu 
her  Court  of  Queen's  Bench  (in  manner  set  forth  and  prescribed  in  the  East  li  Geo.  8^ 
India  Company  Act,  177a) ;  '  e.  63. 

and  such  depositionsi  being  duly  taken  aud  returned  aocordiug  to  the 
true  intent  and  meaning  of  this  Act,  shall  be  allowed  and  read,  and  shall  be 
deemed  as  good  and  competent  evidence  as  if  such  witnesses  had  been  present 
and  sworn  and  examined  vivd  voce  at  any  trial  for  such  misdemeanors  and 
offences  as  aforesaid  in  her  Majesty's  said  Court  of  Queen's  Bench,  any  law 
or  usage  to  the  contrary  thereof  notwithstanding. 

6  &  6.  [Rep.  64  8f  55  Vict.,  e.  67  {S.  L.  ff.).] 

7.  [Rep.QA  to  V.  K.  37  8f3a  Viet.,  e.  96  \s.  L.R.).  Omitted  ae  being 
spent.] 
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Thb  Intbbnational  Copyright  Act,  184f4.^ 

<7  &  8  Viet.,  0. 12.) 

An  Act  io  amend  the  Law  relating  to  International  Copyright* 

llOth  May,  1844.-] 
[Preamble  reeitee  6  8f  6  Fict.,  e.  45  {hereinafter  designated  at  «*  the  Copyright 
Amendment  Act ")  ;S  ^4  Will.  4,  e.  16  {hereinafter  designated  ae  "  the 
Dramatic  Literary  Properly  Act '') ;  8  Oeo.  3,  e.  13 ;  7  Geo.  8,  e.  88;  17 
Oeo.  3,  e.  67 ;  6  ^  7  JTHL  4,e.69  {hereinafter  designated  as  "  the 
Sngraving  Copyright  Act  'V  J  87  Oeo.  8,  e.  71  j  64  Oeo.  3,  c.  66  {herein- 
after designated  as  ''  the  Sculpture  Copyright  Act. ").'] 

1.  [Bep.  as  to  U.  K.  37  ^  3d    Vict.,  c.   y6   {8.   L.R.).    Omitted  as  being 

spent.'] 

2.  *       *       *       *         it  shall  be  lawful  for  her  Majestyj  by  any  order  Her 

of  her  Majesty  in  eoanoil,  to  direct  that,  as  fespects  all  or  any  particular  class  ^y  <>i^.^r  '^^ 
or  classes  of  the  following  works,  (namely,)  books,  prints,  articles  of  Bcnlpturej  direct  that 
and  other  works  of  art,  to  be  defined  in  such  order,  which  shall  after  a  future  of  works  flnt 
time,  to  be  specified  in  such  order,  be  first  published  in  any  foreign  cunntry  to  P^J^j"*****  >"^ 
be  named  in  such  order,  the  anthers^    inventors,    designers,   engravers,  and  tries  shall  haT« 
makers  thereof  respectively,  their   respective    executors,   administrators,  and  therein  within 
assigns,  shall  have  the  privilege   of  copyright  therein  dnring   such    period  ^'^' ^^^l^'^^'' 
or    respective  periods  as  shall  be  defined  in   such  order,    not     exceeding,  for  any  term 
however,  as  to  any  of  the  above-mentioned  works,  the  term  of  copyright  which  tb^t^foi^h?^ 
anthers,  inventors,  designers,  engravers,  and  makers  of  the  like  works  respect-  ^?^^P"  ^^t* 
ively  first  published  in  the  United  Kingdom  may  be    then  entitled   to  under  ftnt  published 
the  herein-before  recited  Acts  respectively  or  under  any  Acts  which  may  here-  Kingdom 
after  be  passed  in  that  behalf.  •  ^^^}^  ^ 

*  entitled  to 

copyright. 

3.        *         *         *         *     in  case  any  such  order  shall  apply  to  books,  if  the  order 
all  and  singular  the  enactments  of  the  said  Copyright  Amendment  Act,  and  of  v^ji^tkw 
any  other  Act  for  the  time  being  in  force  with  relation   to   the    copyright   in  copyright  law 
books  first   published  in  this  country,  shall,  from  and  after  the  time  so  to  be  snt  pabiished 
specified  in  that  behalf  in  such  order,  and  subject  to  such  limitation  as  to   the  |,h![^/\^°°^ 
duration  of  the  copyright  as  shall  be  therein  contained,  apply  to  and  be  in  force  the  books  to 
in  respect  of  the  books  to  which  such  order  shall  extend,  and  which  shall  have  order  relates* 
been  registered  as  herein-after  is  provided,  in  such  and  the  same  manner  as  if  jjjj^^^to 
Btich  books  were  fiirst  published  in  the  United  Kingdom,  save  and  except  such  exceptioos. 
of  the  said  enactments,  or  such  parts  thereof,   as  shall   be  excepted  in   such 
order,  and  save  and  except  such  of  the  said  enactments  as  relate  to  the  delivery 

^  Bee  Ohittfg  Siaimiiif  Ti%.  Copyright,  p.  80 ;  also  Scratton's  Low  of  Copfrightt  Bd.  2, 
p«  tBB. 
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of  copies  of  books  at  the  British  MtfBeanii  and  to  or  for  the  use  of  the  other 
libraries  mentioned  in  the  said  Copyright  Amendment  Act. 
If  the  order  4.        *        *        *        *        in  case  any  such  order  shall  apply  to 

pri^fcTtotiip-  pi^^i^^^i  articles  of  sculpturci  or  to  any  sach  other  works  of  art  as  aforesaid,  all 
tnree,  etc.,  the  m^(|  singuhir  the  enactments  of  the  said  Engraving  Copyright  Acts  and  the 
law  aa  to  said  Sonlptnre  Copyright  Acts^  or  of  any  other  Act  for  the  time  being  in 
MmlpiaKe  ^^^^®  ^^^  relation  to  the  copyright  in  prints  or  articles  of  sculptnr^  first  pab- 
firit  published  lighed  in  this  country  and  of  any  Act  for  the  time  being:  in  force  with  relation 

Inthieconntry  ^  ^  o 

ehail  apply      to  the  copyright  in  any  similar  works  of  art  first  published   in  this  eountryi 

<ica]pt^rM,  **  Bhally  from  and  after  the  time  so  to  be  specified  in   that  behalf  in  such   order, 

^^1^  d  ^^^^  ^^^  subject  to  such  limitation  as  to  the  duration  of  the  copyright  as  shall  be 

relates,  if       therein  contained,  respectively  apply  to  and  be  in  force  in  respect  of  the  prints, 

^^'  articles  of  sculpture  and  other  works  of  art  to  which  such  order  shall  extend, 

and  which  shall  have  been  registered  as  herein-after  is  provided  in  such  and  tha 

same  manner  as  if  such  articles  and  other  works  of  art  were  first  published  in 

the  United   Kingdom,  save  and  except  such  of  the  said  enactments  or  such 

parts  thereof  as  shall  be  excepted  in  such  order. 

Her  Majesty  5.         *        *        ^        *        it  shall  be  lawful  for  her  Majesty,  by  any 

i^ooanoU^  ^  order  of  her  Majesty  in  council,  to  direct  that  the  authors   of  dramatic   piecea 

^^  ^^^^A     ^^^  musical  compositions  which  shall  after  a  future  time,    to  be  specified  in 

composers      such  order,  be  first  publicly   represented  or  performed  in  any  foreign  country  to 

pieces  and      ^  named  in  such  order,  shall  have  the  sole  liberty  of  representing  or  perform- 

^^'t*^^  ^fi'^t  ^^^  ^^  ^°7  P^^  ^^  ^^  British  dominions  such  dramatic  pieces  or  musical  oom- 

publidy  positions  during  such  period  as  shall  be  defined   in  such  order,  not  exceedini; 

reBreseotfld 

and  performed  the  period  during  which  authors  of  dramatic  pieces  and  musical  compositions 
!ioaTitod«r  ^^^  publicly  represented  or  performed  in  the  United  Kingdom  may  for  the 
shall  have       time  be  entitled  by  law  to  the  sole  liberty  of  representing  and  performing  the 

ezclnsive 

rights  of        same; 

!n^tS*BritUh         *°^  ^^^  *^^  ^^^  *^®  *^^™®  *°  specified  in  any  such  last-mentioned  order 

dominions.      the  enactments  of  the  said  Dramatic  Literary   Property   Act  and  of  the  said 

^B^^a  A  jtt^vto%  ^a  va  w^A 

relating  to      Copyright  Amendment  Act  and  of  any  other  Act  for  the  time  ^eing   in  force 
simflar  gwes  ^^j^  relation  to  the  liberty  of  publicly  representing  an6   performing  dramatic 
represented     pieces  or  musical  compositions,  shall,  subject  to   such  limitation  as   to   the 
shalUpp^to  duration  of  the  right  conferred  by  any  such  order  as  shall  be  therein  contained, 
sQoh  P*«*^^|^  sipply  fco  *^d  be  in  force  in  respect  of  the  dramatic  pieces  and  musical  composi- 
tions to  which  such  order  shall  extend  and   which  shall  have  been  registered 
as  herein-after  is  provided  in  such  and  the   same  manner  as  if  such   dramatic 
pieces  and  musical  compositions  had  been   first  publicly   represented  and  per- 
formed in  the  British  dominions,  save  and  except  such  of  the  said  enactmenti, 
or  such  parts  thereof  as  shall  be  excepted  in  such  order. 
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6.   Provided  always  #        ♦        #        «        that  no  author  of  any  Pwtieiilaw  to 

book,  dramatio  pieoe  or  miiBioal  oomposition^  or  his  execuborsi    administrators  ^  ^1^  ^ 
or  assigns,  and  no  inventor^  designer,  or  engraver  of  any  print,   or  maker  of  ^^  to  d^i* 
any  article  of  sculpture  or  other  work  of  art,  his  executors,  administrators,   or  copiefi 
Assigns,  shall  be  entitled  to  the  benefit  of  this  Act,  or  of  any  order  in  council  to 
be  issued  in  pursuance  thereof,  unless,  within  a  time  or  times  to   be  in  that 
behalf  prescribed  in  each   such  order  in  council,  such  book,  dramatic  piece, 
musical  composition,  print,  article  of  sculpture,  or  other  work  of  art,  shall  have 
been  so  registered  and  such  copy  thereof  shall  have  been  so  delivered  as  herein- 
after is  mentioned  (that  is  to  say,) 

as   regards  such,  book,  and  also  such  dramatic  piece   or   musical  composi- ag  to  booki 
tion  (in  the  event  of  the  same  having  been  printed),  the  title  to  the  copy  there-  S"f^°*^ 
of^  the  name  and  place  of  abode  of  the  author  or  composer  thereof,  the  name  and  pieces  or 
place  of  abode  of  the  proprietor  of  the  copyright  thereof,  the  time  and  place  of  compodtioiis  j 
the  first  publication,  representation,    or  performance   thereof,  as  the  case  may 
be,  in  the  foreign  country  named  in  the  order  in   council   under   which   the 
benefits  of  this  Act  shall  be  claimed,    shall  be  entered  in  the  register  book  of 
the  Company  of  Stationers  in  London,  and  one  printed   copy  of  the   whole   of 
such  book,  aud  of  such  dramatic  piece  or  musical  composition,  in  the  event  of 
the  same  having  been  printed,  and  of  every  volume  thereof,    upon  the  best 
paper   upon   which   the   largest  number  or  impression  of  the  book,  dramatic 
piece,  or  musical  composition  shall  have  been  printed  for  sale,  together  with  ail 
maps  and  prints  relating  thereto,  shall  be  delivered  to  the  officer  of  the  Com- 
pany of  Stationers  at  the  hall  of  the  said  company ; 

and  as  regards  dramatio  pieces  and  musical   compositions   in  manuscript.^  „  ^o  dramatic 
the   title  to   the  same,  the  name  and  place  of  abode  of  the  author  or  composer  P^®<?'  f"^ 

'^  '  musical  com* 

thereof,  tbe   name  and  place  of   abode  of  the   proprietor   of   the   right   of  positions  in 
representing  or    performing   the   same,  aud  tbe  time  and  place  of  the  first  re- 
presentation  or  performance  thereof  in  the   country   named    in   the   order   in 
council    under  which  the  benefit  of  the  Act  shall  be  claimed,  shall   be  entered 
in  the  said  register  book  of  the  said  Company  of  Stationers  in  Loudon ; 

and  as  regards  prints^  the  title  thereof,  the  name  and  place  of  abode  ^  to  printij 
of  the  inventor,  designer,  or  engraver  thereof,  the  name  of  the  proprietor 
of  the  copyright  therein,  and  the  time  and  place  of  the  first  publication 
thereof  in  the  foreign  country  named  in  tbe  order  in  council  under  which 
the  benefits  of  the  Act  shall  be  claimed,  shall  be  entered  in  the  said  register 
book  of  the  said  Company  of  Stationers  in  London,  and  a  copy  of  such 
print,  upon  the  best  paper  upon  which  the  largest  number  or  impressions  of 
the  print  shall  have  been  printed  for  sale,  shall  be  delivered  to  the  officer 
of  the  Company  of  Stationers  at  the  hall  of  the  said  company ; 
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ai  to  sonip-  and  as  regards  any  such  article  of  scolptnre,   or  any  sach  other  work 

of  art  as  aforesaid^  a  descriptive  title  thereof,  the  name  and  place  of  abode 
of  the  maker  thereofi  the  name  of  the  proprietor  of  the  copyright  therein,, 
and  the  time  and  place  of  its  first  publioation  in  the  foreign  country  named 
in  the  order  in  oonncil  under  which  the  benefits  of  this  Act  shall  be  claimed, 
shall  be  entered  in  the  said  register  book  of  the  said  Company  of  Stationers 
in  London  ; 

and  the  officer  of  the  said  Company  of  Stationers  receiving  such  copies 
so  to  be  delivered  as  aforesaid  shall  give  a  receipt  in  writing  for  the 
same,  and  such  delivery  shall  to  all  intents  and  purposes  be  a  sufficient  delivery 
under  the  provisions  of  this  Act. 

In  euM  of  7.  Provided  always      «         4(         »        «     ^t  if  a   book  be   published 

n^^  'd^  -  A^o^yoQO^ly  ^^  ^^l  ^  sufficient  to  insert  in  the  entry  thereof  in  such  register 
moutij,  U  book  the  name  and  place  of  abode  of  the  first  publisher  thereof^  instead  of 
fuAcieDt  to     the  name  and  place  of  abode  of  the  author  thereof,  together  with  a  decUra* 

MS'^etc'^  of  **^^  ^^^^  ^^^^  ®^*^y  ^^  ™*^®  ^^^^^^  ^^  behalf  of  the  author  or  on  behalf  of 
the  publisher.  Buch  first  publisher,  as  the  case  may  require. 

The  proTisions        8.       ^        «  «         «      the  several  enactments  in  the  said  Copyright 

"?  *^®  ^Py-  Amendment  Act  contained  with  relation  to  keeping   the  said   register  book, 

ment  Act,  and  the  inspection  thereof,  the  searches  therein,  and   the  delivery   of  certified 

0. 46   as  *'  ^^^  stamped  copies  thereof^    the   reception   of  such  copies   in   evidence,    the 

tri^^'-^'th '  making   of  false  entries   in  the   said  book,  and  the   production   in  evidence 

register  book  of  papers  falsely  purporting   to  be  copies  of  entries   in  the  said   book,  the 

pftnj  of  k^tit-  applications  to  the  courts  and  judges  by  persons   aggrieved  by   entries  in  the 

^^°^h*     .  said  book,  and  the   expunging  and  varying  such   entries,  shall  apply   to  the 

to  apply  to  books,     dramatic     pieces,     and    musical    compositions^     prints^    articles  of 

registmd  '  sculpture,  and  other  works  of  art,    to   which   any  order  in  council  issued   in 

under  this  pursuance  of  this  Act  shall  extend,  and  to   the   entries  and   assignments  of 

Acta  ^ 

copyright  and  proprietorship  therein,  in  such  and  the  same  manner  as  if 
such  enactments  were  here  expressly  enacted  in  relation  thereto,  save  and 
except  that  the  forms  of  entry  prescribed  by  the  said  Copyright  Amendment 
Act  may  be  varied  to  meet  the  circumstances  of  the  case,  and  that  the  sum 
to  be  demanded  by  the  officer  of  the  said  Company  of  Stationers  for 
making  any  entry  required  by  this  Act  shall  be  one  shilling  only. 

Astoexpong-  9.  *  *  *  *  every  entry  made  in  pursuance  of  this  Act 
wi*"'  ""li^iSu  ^*  *  ^"''  publication  shall  be  primd  facie  proof  of  a  rightful  first  publication  ; 
id  on  wroDg-  but  if  there  be  a   wrongful    first    publication,  und  any  party  have   availed 

^^^yn  himself   thereof   to  obtain  an  entry  of  a  spurious  work,  no  order  for  expung- 
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iDg  or  varying  each  entry  shall  be  made  nnless  it  be  proved  to  the  satisf action 
of  the  conrt  or  of  the  judge  taking  cognizance  of  the  application  for  expung- 
ing or  varying  soch  entrji 

first,  with  respect  to  a  wrongful  publication  in  a  country  to  which  the 
author  or  first  publisher  does  not  belong,  and  in  regard  to  which  there  does 
not  subsist  with  this  country  any  treaty  of  international  copyright,  that  the 
party  making  the  application  was  the  author  or  first  publisher,  as  the  case 
requires ; 

second,  with  respect  to  a  wrongful  first  publication  either  in  the  country 
where  a  rightful  first  publication  has  taken  place,  or  in  regard  to  which 
there  subsists  with  this  country  a  treaty  of  international  copyright,  that  a 
court  of  ooQipetent  jurisdiction  in  any  such  country  where  such  wrongful 
first  publication  has  taken  place  has  given  judgment  iu  favour  of  the  right  of 
the  party  claiming  to  be  the  author  or  first  publisher. 

10«     *        *         *  *     all  copies  of  books  wherein  there  shall  be  any  Copies  of 

subsisting  copyright  under  or  by  virtue  of  this  Act,  or  of  any  order  in  council  oopyrigbt  ii 
made  in    pursuance   thereof,   printed   or  reprinted   in  any  foreign  country,  '°^^^|?? 
except  that   in  which  such  books  were  first  published,  shall  be  and   the  same  Act  printed 
are  hereby   absolutely  prohibited   to  be  imported  into  any  part  of  the  British  ^antriM° 
dominions,  except  by  or  with  the  consent  of  the   registered   proprietor   of   the  ^J**®'  *^*" 
copyright   thereof,   or   his   agent  authorized  iu   writing,   and   if  imported  the  books 
contrary  to  this  prohibition  the   same   and   the   importers   thereof  shall   be  published 
subject  to  the  enactments  in  force  relating  to  goods  prohibited  to  be  imported  f^^^l  not  be 
by  any  Act  relating  to    the   customs  ;  and  as   respects   any    such    copies   so  ezoept  with 
prohibited  to  be  imported,  and  also  as  respects  any  copies  unlawfully   printed  registered 
in  any  place  whatsoever  of  any  books  wherein  there  shall  be  any  such  subsist-  ^^^T^'i'^u^ 
ing  copyright   as  aforesaid,  any  person  who  shall  iu  any  part  of  the  British  sobjeot  to 
dominions  import   such   prohibited   or    unlawfully   printed  copies,  or     who  tomsas  to' 
knowing  such  copies  to  be  so  unlawfully  imported,  or  unlawfully  printed,  shall  P^>*>i*«d 
sell,  publish,  or  expose  to  sale  or  hire,   or  shall  cause  to  be  sold,  published,  or  Liabilitr  of 
exposed  to  sale  or  hire,  or  have  in  his  possession  for  sale   or   hire,    any   such  g^^^^^es 
copies  so  unlawfully  imported  or  unlawfully  printed,  such  offender  shall  be  liable  oraoy  copiei 
to  a  special  actidn  on  the  case  at  the  suit  of  the  proprietor  of  such   copyright,  printed, 
to  be  brought  and  prosecuted  in  the  same  courts   and  in  the  same  manner, 
and  with  the  like  restrictions  upon  the  proceedings  of   the   defendant,  as  are 
respectively  prescribed  in  the  said  Copyright  Amendment  Act  with  relation  to 
actions  thereby  authorized  to  be  brought  by  proprietors  of  copyright  against 
persons  importing  or  selling    books    unlawfully    printed  in   the  British 
dominions. 
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Otteerof  H.        *        •        •        «    the  laid  oflSoer  of  tile  aaid  CompaaT  of  St»- 

Company  to  tioDors  shall  receive  at  the  hall  of  the  said  oompanj  every  book« 
ete^dellwed  ^^1^™^>  ^^  piiat  80  to  be  delivered  as  aforesaid^  and  within  one  calendar 
in  the  British  month   after  reoeiviog   snch  book|  volumej  or  print  shall  deposit  the  same  in 

the  library  of  the  British  Muaenm. 
Alto  deposit.        12.  Provided  always     ♦     »    *     *      that  it  shall  not  be    reqnisite   to 

ing  copies  of  ,  ^  ^ 

■eeoDd  or        deliver  to  the  said  officer  of  the   said  Stationers  Company  any  printed  copy  of 
edi^sf''       ^^®  second  or  of  any  subsequent  edition  of  any   book  or  books  so  delivered   as 
aforesaid^  unless  the  same  shall  contain  additions  or  alterations. 

Different  13.        *        *        *        *    the  respective  terms  to  be  specified  by  snclk 

Srspeci^d^  orders  in  council  respectively  for  the  continuance  of  the  privilege  to  be 
forcontinn-  granted  in  respect  of  works  to  be  first  published  in  foreign  countries  may  be 
vilege  for  different  for  works  first  published  in  different  foreign  countries  and  for  different 
fSn^coun-   classesof  such  works; 

tneB  and  ^lvA  the  times  to  be  prescribed  for  the  entries  to  be  made  in  the  register 

works,  and       book  of  the  Stationers  Companyj  and  for  the  deliveries  of  the  books  and,  other 
tries," etc!,  may  &>^ticle6  to  the  said  officer  of  the  Stationers  Company,  as  hereinbefore  is  men« 
be  different,     tioned,  may  be  different  for  different  foreign  countries  and  for  different  classes 
of  books  or  other  articles. 

14.  [Rep.  49^50  Viet.,  e.  S3,  #.  12.'\ 

Orders  to  be  15.         ik        ^        ^        *    every  order  in  council  tio   be  made  under  the 

l^sette,  and  authority  of  this  Act  shall  as  soon  as|may  be  after  the  making  thereof  by  her 
*®  ^7^  ^^f^  Majesty  in  council  be  published  in  the  London  Gazette,  and  from  the  time 
in  this  Act     of  Such  publication   shall  have  ^the  same  effect  as  if  every  part  thereof  were 

included  in  this  Act. 
Orders  to  be  16.        *        *         •        *    a  copy   of   every  order   of  her   Majesty   in 

Fkkrliam^^t.     council  made  under  this  Act  shall  be  laid  before  both  Houses  of  Parliament 

within  six  weeks  after  issuing  the  same,  if    Parliament  be  then  sitting,  and  if 

not,    then    within  six  weeks  after  the  commencement  of  the  then  next  session 

of  Parliament. 

17  and  18.  [^i>.  49  ^  50  Fiee.,  e.  33,  #.  12.] 
Aothor8,ete^         19.     *         *        *         *         neither   the  author   of   any  book,  nor  the 

of  works  first  *  ... 

poblished        authoT  or  oomposcr   of  any   dramatic  piece  or  musical   composition,  nor  the 

lonntriM  not  inventor,  designer,  or  engraver  of  any   print,  nor  the  maker  of  any  article  of 

entitled  to       gculptur«,  or  of  such  other  work  of  art  as  aforesaid,  which  shall  after  the  pass- 

except  ander   ing  of  this   Act  be   first  published   out  oi  her   Majesty's  dominions^  shall 

have  any  copyright  therein  respectively,  or  any  exclusive  right  to  the  public 

representation  or  performance  thereof,  otherwise  than  such  (if  any)  as  he  may 

become  entitled  to  under  this  Act. 
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20.  *  *  *  »  in  the  constmctioD  of  tbia  Act  the  word  interpreta- 
"  book  '*  shall  be  construed  to  include  "  volume/'  "pamphlet,"  '*  sheet  of  letter-  **<'n-o^*n»* 
press,''  "  sheet  of  music,"  "  map,"  ''  chart/'  or  *'  plan" ; 

and  the  expression  ''  articles  of  seulptute  "  shall  mean  all  such  sculptures, 
models,  copies,  and  casts  as  are  described  in  the  said  Sculpture  Copyright 
Acts  and  in  respect  of  which  the  privileges  of  copyright  are  thereby  conferred  ; 

and  the  words  ''printing'^  and  *' re-printing "  shall  include  engraving  and 
any  other  method  of  multiplying  copies  ; 

and  the  expression  "  her  Majesty  "  shall  include  the  heirs  and  sucoeseore  of 
her  Majesty  ; 

and  the  expressions  '*  order  of  her  Majesty  in  council/'  "  order  in  council," 
and  '*  order/'  shall  respectively  mean  order  of  her  Majesty  acting  by  and  with 
the  advice  of  her  Majesty's  most  honourable  privy  council ; 

and  the  expression  '^  oflScer  of  the  Company  of  Stationers"  shall  mean  the 
officer  appointed  by  the  said  Company  of  Stationers  for  the  purposes  of  the 
said  Copyright  Amendment  Act; 

and  in  describing  any  persons  or  things  any  word  importing  the  plural 
number  shall  mean  also  one  person  or  thing,  and  any  word  importing  the 
singular  number  shall  include  several  persons  or  things,  and  any  word  import- 
ing the  masculine  shall  include  also  the  feminine  gender ;  unless  in  anv  of 
such  cases  there  shall  be  something  in  the  subject  or  context  repugnant  to  such 
construction.  "^ 

21.  [Rep.  as  io  U.K.  37  Sf  88  Viet.,  e.  96  {S.  Z.  B.).  Omitted  as  being 
9pent.] 

Thb  Judicial  Committbib  Act,  1844.* 
C  7  ft  8  Vict.,  c  69.] 

An  Jet  for  amending  an  Aet  passed  in  the  Fourth  Tear  of  the  Beign  of  His 
late  Majesty,  intituled  ''  An  Aet  for  the  hater  Administration  of  JusUee 
in  His  Majests'e  Privy  Council "  ;  and  to  extend  its  Jurisdiction  and 
Powers. 

[^^*  ^V»*/,  1844.1 
iPreamUe  recites  3  §r  4  Will.  4,  e.  41,6^6  Will.  4,  e.  83.] 

1.  It  shall  be  competent  to  her  Majesty,   by   any  order  'or  orders  to   be  h«  Mai^ 
horn  time  to  time  for  that  purpose  made  with  the  advice  of  her  privy  council  ^^  ^'^  i^' 
to  provide  for  the  admission  of  any  appeal  or  appeals  to  her  Majesty  in  council  TroTSl'fT 
from  any  judgments,  sentences,  decrees,  or  orders  of  any  court,  of  justice  with-  ****  •^"^•^«*^ 
in  any  British  colony  or  possession  abroad,  although  such  court  shall  not  be  a  ^^'^m^J 
court  of  errors  or  a  court  of  appeal  within  such  colony  or  possession ;  Z^j"" ' 


oolonj, 
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alUioaffli  sach        ^'^^  ^^  ^^^^^  ^^^^  ^  oompeteat  to  her  MajeBty,  by  any  Buoh  order  or   orders 


coort  shall 
not  be  a 
court  of 
ftppeaU 


Orders  msj 
be  either 
general  or 
speciaL 


General 
orders  to  be 
pnblished. 


Nothing 
herein  to 
affect  the  pre* 


as  aforesaid,  to  make  all  sach  provisions  as  to  her  Majesty  in  oouocil  shall 
seem  meet  for  the  institutiog  and  prosecuting  any  such  appeals,  and  for 
carrying  into  effect  any  such  decisions  or  sentences  as  her  Majesty  in  coanoil 
shall  pronounce  thereon  : 

Provided  always,  that  it  shall  be  competent  to  her  Majesty  in  council  to 
revoke,  alter,  and  amend  any  such  order  or  orders  as  aforesaid,  as  to  her 
Majesty  in  council  shall  seem  meet  : 

Provided  also,  that  any  such  order  as  aforesaid  may  be  either  general  and 
extending  to  all  appeals  to  be  brought  from  any  such  court  of  justice  aK 
aforesaid,  or  speoial  and  extending  onlj  to  any  appeal  to  be  brought  in  any 
particular  case    : 

Provided  also,  that  every  such  general  order  in  council  as  aforesaid  shall 
be  published  in  the  London  Ghizebte  within  one  calendar  month  next  after 
the  making  thereof  : 

Provided  abo,  that  nothing  herein  contained  shall  be  construed  to  extend 
to  take  away  or  diminish  any  power  now  by  law  vested  in  her  Majesty  for 
slMSb^^p^wenT*  regulating  appeals  to  her  Majesty  in  council  from  the  judgments,  sentences, 
app^uTfrom^  decrees,  or  orders  of  any  courts  of  justice  within  any  of  her  Majesty's  colonies 
the  colonies,    q,  possessions  abroad. 

2  to  5.  [Hep.  46  8f4Bt  Viet.,  e.  57,  s.  113.  ] 

6  and  7.  [Sep.  as  to  U.  K.  37  ^  38  Viet,  e.  96  {  8.  L.  S.).] 
g^  Provided  always     *    *    *    *    that   in  the   case  of  any  matter  or 
committee      thing  being  referred  to  the  judicial  committee  it  shall  be  lawful  for   the  said 
Serk*o7pri^  committee  to  appoint  one  or   other  of  the  clerks  of  the  privy  council  to   take 
council  to  formal  proofs  required   to  be  taken  in  dealing   with  the  matter   or  thing 

take  proo  s  ^  ^^{^^^.3^^  ^^^  ghall,  if  they  so  think  fit,  proceed  upon  such  clerk's  report 
to  them  as  if  such  formal  proofa  had  been  taken  by  and  before  the  said  judi- 
cial committee. 

g  «  «  *  *  in  case  any  petition  of  appeal  whatever  shall 
be  presented,  addressed  to  her  Majesty  in  council  and  such  petition  shall  be 
duly  lodged  with  the  clerk  of  the  privy  council,  it  shall  be  lawful  for  the  said 
judicial  committee  to  proceed  in  hearing  and  reporting  upon  such  appeal, 
without  any  special  order  in  council  referring  the  same  to  them,  provided 
that  her  Majesty  in  council  shall  have,  by  an  order  in  council  in  the  month 
preference,  ^^  November,  directed  that  all  appeals  shall  be  referred  to  the  said  judicial 
^JJT^  committee  on  which  petitions  may  be  presented  to  her  Majesty  in  council 
ilfchnS^   daring  the  twelve  months  next  after  the  making  of  such  order; 


in  matters 
referred  to 
them. 


Judicial 
committee 
may  hear 
appeals 
addressed  to 
her  Majesty 
In  council 
without 
apecial  order 
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and  the  said  judicial  eommittee  shall  prooeed  to  hear  and  leport  upon  all  ^o.^^^  con^- 
«uch  appeals  iu  like  manner  as  if  each  such  appeal  had  been  referred  to  the  nexAwelve 
«aid  judicial  committee  by  a  special  order  of  her  Majesty  in  council  :  ?^"*iL*^^* 

Provided  always,  that  it  shall  be  lawful  for  her  Majesty   in  council   at  ^""^^^  '^ 
JSOLj  time  to  rescind  any  general  order  so  made  ; 

and  in  rase  of  such  order  being  so  rescinded  all  petitions  of  appeal  shall  in  General 
the  first   instance  be  preferred  to  her  Majesty  in   council,  and  shall   not  be  wvok  ™^ 
proceeded  with   by  the   said  judicial   committee   without  a  special  order   of  ^P^^^^**  ®"**' 

'^  then  reqnirecL 

^reference. 

10.  *        »         *         «    it  shall   be   lawful  for  the   said    judicial  com-  Judicial 
mittee  to  make  an  order  or  orders  on  any  court  in  any  colony  or  foreign  settle-  ®®"'"***®® 
.ment,  or  foreign  dominion  of  the  crown,   requiring  the  judge  or  judo-es  of  P^^  reqniie 
such  court  to  transmit  to  the  clerk  of  the  privy  council  a  copy   of    the  notes  noteTof 
of  evidence  in  any  cause  tried    before   such  court,   and   of  the  reasons  o-iven  rjw^"'*^  a 
by  the  judge  or  judges  for   the  judgment    pronounced  in  any  case  brought  wwonafor 
by  appeal  or  by  writ  of  error  before  the  said  judicial  committee.  gWen"ln*the 

ooarts  of  anj 

11-     *        *         *        *     »t  shall  and  may   be  lawful   for  the  said  judi-  j^dwli**^ 
cial  committee  to  make  any  general  rule  or  regulation,  to  be  binding  upon  ^w'o'niw*® 
all  courts  in  the  colonies  and  other  foreign  aettlemeuts  of  the   crown,  requir- roK'to'^bB 
ing  the  judges'   notes  of  the  evidence  taken  before  such  court  on  anv  oansA  ^""J""^^  ^" 

_,  -11.    -•  '^    wua^  ancn  conrte, 

appealed,  and  of  the  reasons  given  by  the  judges  of  such  court,  or  by  any   of  !®<1'*'"?* 
them,  for  or  agaiust  the  judgment  pronounced  by  such  court ;  which  notes  of  oflvtd'en^* 
evidence  and  reasons  shall   by  such  court  be  transmitted    to  the  clerk  of  the  f®***"    ®* 
privy  council  within  one  calendar  month   next  after  the  leave   given  by  such  «to5*°^'*^'' 
•court  to  prosecute  any  appeal  to  her  Majesty  in  council ; 

and  such  order  of  the  said  committee  shall  be   binding  upon  all  judges  of 
such  courts  in  the  colonies  or  foreign  settlements  of  the  crown. 

12.   [Bep.  S3  8r  64  Viet.,  e.  87,  s.  18.    Omitted  a»  being  in  applieable  to 

India  ^ 

18.   [Sep.  as  to  U.  K.S7  8f  38  Viet.,  e.  96  (8.  L.  5.).] 

Thb  Naval  Drserters  Act,  1 8'47. 

(10  ft  11  Vict,,  c.  62.) 

AnJetforiieBstahlishmento/Naval  Prisons,    and  for   tie  Prevention   of 

•  Desertion  from  Ber  Majesty  s  Navy. 

[Preamble  reeites  that  it  is  expedient  that  the  Admiralty  should   have  power 

to  establish  and  regulate  naval  prisons.^ 
1  to  8.  [Bep.  23  §r  84  Viet,  e.  183,  s.  86.] 

*    *         *        *    it  shall  be  lawful  for  the  constable  of  any  place  Apprebenaion, 
where  any  person  reasonably  suspected  to  belong  to  her  Majesty's  navy,  and  to  S^wS" 
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Moog  to  the  ^^  ^  deserter  or  improperly  absent  from  bis  dnty^  sball  be  f oand^  or  of  anjr 

DJiFj,  andto    adjoining   place,  and  if  no  such  constable  can  be  immediately  met  with  to 

or  improperly  secure  him,  then  for  any   person  in  her   Majesty's    senrice^  to  apprehend  or 

duty.  cause  such  suspected  person  to  be  apprehended,  and  eause  him  to  be  brongrht 

before  any   justice   in    the    United  Kingdom,    or  in  any  of   her  Majesty's 

dominions  or  territories^     *    "^^     ^     *     in   or  near  snoh   phice,  who-  shall 

examine  such  suspected  person  ; 

and  if  by  his  confession,  or  the  testimony  of  one  or  more  witness  or 
witnes8e,s  upon  oath,  or  by  the  knowledge  of  such  justice,  it  shall  appear 
that  any  person  brought  before  him  is  a  person  belonging  to  her  Majestjr's 
navy  improperly  absent  from  his  duty,  such  justice  shall  forthwith  cause 
him  to  be  conveyed  to  the  nearest  or  most  convenient  public  prison,  and 
shall  transmit  an  account  thereof  to  the  Secretary  of  the  Admiralty,  or  to 
any  commander-in-chief  or  oflBcer  commanding  any  one  of  her  Majesty's 
ships  or  vessels,  with  a  description  of  such  person  and  the  name  of  the  ship 
or  vessel  to  which  he  shall  or  may  be  suspected  to  belong,  or  if  any  snch 
offender  shall  be  apprehended  by  any  person  iu  her  Majesty's  service,  or  shall 
be  apprehended  iu  the  vicinity  of  any  one  of  her  Majesty's  ships  or  vessels  in 
commission,  then  such  justice  sball  order  him  to  be  taken  on  board  any  such 
ship  or  vessel^  instead  of  committing  him  to  prison  ; 

Beward  io  ^^^  ^°  ^^  ^*^®  ^^^  justice  shall  certify  the  name  of  the  person  by   whom 

person  appre-  f}^Q  offender  was  apprehended,  and  such  last-mentioned  person  shall  be  enti- 
■Qoh  d«8«rter,  tied  to  a  reward  for  such  apprehension,  according  to  the  amount  which  is  or 
may  be  established  by  the  naval  regulations  or  instructions  for  the  time 
being  in  that  behalfi  or  in  case  the  apprehension  shall  be  under  circumstan- 
ces for  which  no  reward  is  or  may  be  established,  the  amount  of  such 
reward  sball  be  any  sum  in  the  discretion  of  the  Lord  High  Admiral,  or 
the  said  Commissioners^  or  of  the  officer  commanding  the  vessel  to  which  the 
deserter  or  person  who  shall  have  been  improperly  absent  shall  belong,  not 
exceeding  three  pounds,  and  the  reward  shall  in  every  case  be  paid  and 
charged  against  the  wages  or  pay  of  any  such  offender,  and  stopped  out 
of  the  same; 
Fees  to  clerk  and  for  every   such  information,  commitment,  or  order  and   account   as 

of  jmiiee,  ufQ^esaid  the  clerk  of  the  said  justice  may  be  entitled  to  a  fee  of  two  shillings 
and  no  more,  and  every  gaoler  and  other  person  into  whose  custody  any  such 
offender  is  committed  shall  immediately  upon  the  receipt  of  him  pay  saoh  fee 
medical  prac-  of  two  shillings,  and  also,  upon  the  production  of  a  receipt  from  the  medical 
mfniDgd?i!^t.  practitioner  who  may  have  been  required  to  examine  such  suspected  person,  a 
er»  etc.,  and     £^^  ^{  ^^^  shillings  and  sixpence,  and  snch  sums  shall  be  repaid  to  such  gaoler  or 
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other  person,  and  the  same,  together  with  sizpeQce  for  every  day  the  offender  fS^^*  «*<^  ^ 
shall  be  in  his  custody^  which  shall  be  paid  to  such  gaoler  or  other  persoa^  he  is  oommtt- 
«hall  be  charged  against  the  pay  or  wages  of    the  offender; 

and  every  gaoler  or  other  person  having  the  e\istody  oE  any  such  offender 
nhall  deliver  him  up  to  any  person  authorized  to  take  charge  of  him  by  the 
Lord  High  Admiral,  or  the  Commissioners  for  executing  the  office  of  Lord 
High  Admiral,  or  by  any  naval  oommander-in-chief|  or  the  officer  commanding 
any  one  of  her  Majesty's  ships  or  vessels,  and  any  person  so  authorized  shall 
oonvey  him  in  safe  custody  on  board  any  one  of  her  Majesty's  ships  or  vessels 
in  commission. 

10-  *  *  *  *  any  person  who  shall  voluntarily  deliver  himself  Fraudolent 
np  as  and  confess  himself  to  be  a  deserter  from  any  one  of  her  Majesty's  ships  desertion,  eto.» 
or  vessels,  or  improperly  absent  from  such  ship  or  vessel,  or  who  while  serving  '""  "•^* 
in  any  of  her  Majesty's  forces,  or  the  embodied  militia>  *  *  *  #  shall 
to  any  officer  or  non-commissioned  officer  thereof  confess  himself  to  be  a  deserter 
as  aforesaid,  or  improperly  absent  as  aforesaid,  or  who,  upon  being  apprehended 
for  any  offence,  shall  in  the  presence  of  the^  justice  confess  himself  to  be  a  deser- 
ter, or  improperly  absent  from  his  ship  or  vessel  as  aforesaid,  and  his  statement 
shall  not  be  true,  he  shall,  if  received  into  her  Majesty's  naval  service,  be 
deemed  in  her  Majesty's  navy,  and  be  liable  to  serve  and  be  detained  therein 
as  if  he  had  voluntarily  entered,  or  in  case  such  person  shall  not  be  received 
into  her  Majesty's  navy,  he  shall,  on  conviction  thereof  before  two  justices 
of  the  peace,  at  or  near  the  place  where  he  rhall  deliver  himself  np  or  confess, 
or  where  he  may  at  any  time  happen  to  be  adjudged  to  be  punished,  if  in 
England,  as  a  rogue  and  a  vagabond,  and  if  in  Scotland  or  Ireland,  by  com* 
mitment  to  some  prison  or  house  of  correction,  there  to  be  kept  to  hard  labour 
for  any  time  not  exceeding  three  months. 

11.  [Bep.  29  if  30  PieL,  c.  109,  s.  86.] 

12.  *         *         *         *    every  governor,  gaoler,  and  keeper  of  any  prison.  Penalty  on 
gaol,  or  house  of  correction,  and  every  officer   having   the  charge  or  command  priiSins?e4c.,' 
of  any  place,  ship,  or  vessel  for  imprisonment,   who  shall    refuse  or  neglect  to  ^J^^  neglect  of 
receive  or  confine,  remove,  discharge,  or  deliver  up  any   prisoner  or  offender  prisoners  or 
as  herein  prescribed,  shall  forfeit  for  every  such  refusal  or  neglect  the  sum  of  ^  ^^  *"' 
one  hundred  pounds. 

13.  ^        *        *        *    all  penalties  and  forfeitures  imposed  by  this  Act  Recovery  of 
shall  and  may  be  recovered,   with  costs,  either  by   information  or  complaint,  ^^^   ^ 
by  summary   proceedings  before  any  justice   or  justices  of  the  peace  residing 

in  or  near  to  the  place   where  the  offence   shall  be  committed  or  where  the 
offender  shall  at  any  time  happen  to  be,  and  whether  the  offence  be  committed 
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in  or  oat  of  her  Majesty's  dominions^  or  within  the  jurisdiction  of  the 
Admiralty  of  England,  or  not ;  and 
Commitment  jf  ||je  ^ujjj  imposed  as  a  penalty  by  any  such  justice  or  justices  shall  not 
payment.  be  paid  either  immediately  after  the  oonyiotion  or  within  such  reasonable  time 
as  such  justice  or  justices  shall  at  the  time  of  the  conviction  appoint,  it  shall 
be  lawful  for  the  justice  or  justices  to  commit  the  offender  or  offenders  to  the 
common  gaol  or  house  of  correction,  there  to  be  imprisoned  only,  or  to  be 
imprisoned  and  kept  to  hard  labour,  according  to  the  discretion  of  such 
justice  or  justices,  for  any  term  not  exceeding  six  calendar  months,  the  com- 
mitment to  be  determinable  upon  payment  of  the  amount  and  costs ; 

AppUcation  g^j  ^\  penalties  and  forfeitures  recoverable   under  this  Act  shall  be  paid 

ofpeDftltiet.  .  ' 

and  applied  in  manner  following ;  (that  is  to  sayi)  one  moiety  of  such  penalty 

shall  le  paid  to  the  informer  or  complainant,  and  the   residue  thereof  shall  be 

paid  to  the  Commissioners  of  Greenwich  Hospital,  any  thing  in  the  Municipal 

Corporation    Act,  1836,   or  in   any  other    Actor   Acts  of   Parliament,  to  the  *^  *^  ^*^- ^ 

contrary  notwithstanding. 

Power  to  j^i^    «         «         4>         4t  any  justice  or  justices  of  the  peace  may  summon 

summon. 

and  compel  any  witness  to  appear  and  give  evidence  before  him  or  them  upon  any  matter 
witneuee.  cognizable  under  this  Act,  at  a  time  and  place  appointed  for  hearing  the 
information  or  complaint,  4ind  by  warrant  under  his  hand  and  seal,  or  their 
hands  and  seals,  may  require  any  person  to  be  brought  before  him  or  them 
who  shall  neglect  or  refuse  to  appear  to  give  evidence  at  the  time  or  place 
appointed  in  such  summons,  proof  upon  oath  being  first  given  of  personal 
service  of  the  sunmions  upon  the  person  against  whom  such  warrant  shall  be 
granted  ; 
^^hlT*  ♦  *°^  s^(Ai  justice  or  justices  may  commit  any  person  coming   or  brought 

an^arorgive  before  him  or  them  who  shall  refuse  to  give  evidence    to  any  common  gaol 
be  committed.  ^^  house  of  correction,  there  to  remain  without  bail  or  mainprize  for  any  time 
not  exceeding  six  calendar  months,  or  until  such  person  ^shall    sooner  submit 
himself  to  be  examined,  and  in  case  of  such  submission  the  order  of  any  such 
justice  or  justices  shall  be  sufficient  warrant  for  the  discharge  of  such  persons 

16.  [Rep.  as  to  U.  K.  55  Sf  56  Fiei.,  c.  19  (S.  L.  R  J.  Omitted  as  being 
inapplieble  to  India*  ] 
Ko  certiorari,  j^g^  *  *  *  «  no  conviction  under  this  Act  shall  be  quashed 
for  want  of  form,  or  be  removed  by  certiorari  or  otherwise  into  any  of  her 
Majesty's  superior  courts  of  record,  and  no  warrant,  commitment,  or  order  for 
imprisonment  shall  be  held  void  by  reason  of  any  defect  therein,  provided  it 
be  therein  alleged  that  the  person  has   been  convicted  or   ordered  to  be  im- 

^  S.  14*  except  in  eo  far  m  it   relates  to  a    proceeding  under   e.  9,  rep.  as  to  U.  K.  65  4  56 
Viet.,  c.  19  [(8.  L.k.)0 
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{HTiaoDed^  and  there  be  a  good  and  valid  oonviotioa  or  an   offenoe   to    suBtain 
the  same* 

17.  [Sep.  as  ta  U.  K.  38^  39   Fiet^c  6S  (5*C,  «.).     0 milled    as  being 
tpewl,] 


Thb  Colctnul  Copyright  Act,  184»7.* 
(10  ft  11  Vict-,  c-95.) 

An  Ael  lo  amend  the  Law  relating  to  the  Proteetion  in  the  Colonies  of  Worke  en* 

titled  to  Copyright  in  the  Untied  Kingdom, 

[22nd  July,  1847.] 

[  Preamble  recites  6  Sf  6  Tict^  e.  45,  s.  17,  and  8  ^9    Fiet.,  e.  93,   sinee 

repealed.  ] 

1.  In  ease  the  legislature  or  proper  legfislative  authorities  in  any    British  If  any  British 
possession  shall  bo  disposed  to  make  due  provision   for  seonring    or   protecting  ]J^^"q\^^ 
the  rights  of  British  authors  in  suoh  possession,  and  shall  pass  an  Act  or  make  ^^  ordinaaoe 
an  ordinance  for  that  purpose,   and  shall  transmit  the  same  in   the  proper  rightt  of  Brit- 
manner  to  the  Secretary  of  State,  ill  order  that   it  may    be    submitted  to  he r '/^^^*°^^^^^ 
Majesty,  sioo,  snd  her 

and  in   case  her  Majesty  shall  be  of  opinion  that  such  Act  or  ordinance  is  proves  o/mh 
suflScient  for  the  purpose  of  securing  to  British  authors   reasonable    protection  ^*^*  ^"^  7^" 
Wltnm  such  possession,  may,  by  order 

it   shall    be  lawful   for  her  Majesty,     if   she    think  fit    so     to    do,    to  lug^nd'^diirw: 

express   her   royal   approval   of   such  Act   or    ordinance,  and   thereupon   to '"^^^ ''**«  5®^''!: 

J       ,  . ,   ,     ,     .  ^  nuance  of  each 

issue  an  order  in  council  declaring  that^  so  long  as  the  provisions  of  such  Act  or  A«t,  etc.,  thei 

ordinance  continue  in  force  within  snoh  colony  the  prohibitions  contained  in  J^^^J^^'J^  "^ 

the  aforesaid   ActSj  and  herein-before  recited,  and  any  prohibitions   contained  Acta,  etc., 

in  the  said  Acts,  or  in  any  other  Acts,  against   the  importing,  selling,   letting  porting  etc., 

out  to  hire,  exposing   for  sale  or  hire,  or  possessing  foreign  reprints  of  books  l^ion  forSgn 

first  composed,  written,  printed,  or  published  in    the    United    Kingdom,   and '©P""^**  o' 

entitled   to   copyright  therein,   shall    be   suspended   so   far  as  regards  such  compoeed,  etc., 

colony  ;  **»  *^«  United 

^ngdom. 

and  thereupon  such  Act  or  ordinance  shall  come  into  operation,  except 
so  far  as  may  be  otherwise  provided  therein,  or  as  may  be  otherwise  directed 
by  such  order  in  council,  any  thing  in  the  said  last-recited  Act  or  in  any  other 
Act  to  the  contrary  notwithstanding. 

2*        *         *         *         *         every  such  order  in  council  shall,  within  one  orders  in 
week  after  the  issuing  thereof,  be  published  in  the  London  Gazette,  and  a  copy  **^^"i°g^*5  ^ 
thereof,  and  of  every  such  colonial  Act  or  ordinance  so  approved  as   aforesaid  Onzette. 
by  her  Majesty,  shall    be   laid   before   both  Houses  of  Parliament  within  six  ^„„cll,nj 

*  See  ChiUjf's  StaiuUs,  lit,  Copgriffht,  p.  $7 :  alio  Seratton's  Law  of  CopifrighU  Kd.  2,  p.  288. 

q2 
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tlM  ooloiilal  weeks  after  the  issuing  of  snch  order^  if  Parliament  be  then  sittings  or  if  '  Pai^ 
MnoMtolM  liA™6Dt  be  not  then  sittingi  then  within  six  weeks  after  the  opening  of  the 
Wd  before      next  session  of  Parliament 

PAriuuneni. 

3.  [Hep.  as  to  V.  K.  38  ^  39  Viet^  e.  66  {8.  L.  B.  ).     Omitted  as   being 
spent.'] 


Tab  Indian  Insolyenct  Act,  1848,i 
(  11  &  12  Vict.  c.  21.  ) 

Jn  Jet  to  consolidate   and  amend  the  Laws  relating  to  Insolvent    Debtors 

in  India. 

[9th  June,  18^.1 

[Preamble  recites  9  Geo.  4,c.73j  4  ^5  Will.  4,  e.  79;  9  8f  10  Viet.,  e.  14.] 

[1.  Repealing  recited  Jets,  rep.  as  to  JL  K.  38  8f  39   Vict.,  e.  66  (  S.  I.  S.  )  ; 

at  to  British  India,  XIF  of  1870,  [s.  1  and  Sch.] 


2. 


*     the'courts  established  under  the  first  of  the  said 


be 


wenM 
eretofore. 


Coarti  eetab- 

9060.4,0.78  recited  Acts  for  the  relief  of  insolvent  debtors  in  the  East  Indies  shall  be  con- 
imwr*^\'d  bt  **""®^  *"^  ®^*^'  continue  to  be  Courts  of  record,  with  all  the  same  powers  as 
on,  continned  heretofore^  and  each  shall  continue  to  be  styled  ''  The  Court  for  the  Relief  of 
Insolvent  Debtors/^  and  to  be  holden  before  any  one  judge  of  the  supreme 
courts  of  judicature  at  Calcutta,  Madras^  and  Bombay  respectively  within  the 
respective  limits  of  the  said  towns  of  Calcutta,  Madras,  and  Bombay ; 

and  all  the  officers  of  the  said  courts  respectively  now  established  for  the 
relief  of  insolvent  debtors  in  the  East  Indies  shall  be,  until  removed  under  the 
provisions  herein-after  contained,  the  officers  of  the  said  courts  hereby  contin- 
ued respectively; 

and  all  rules  and  orders  not  repugnant  to  the  provisions  of   this   Act  now 
in  force  in  the  said  courts  respectively,  and  all  tables  of  fees  now  in  force  there- 
in, shall,  until  the  same  are  varied  or  repealedi  continue  in  force  in  like  manner 
to  all  intents   and   purposes  as  if  the  Acts  in  force  with  respect  to  insolvent 
debtors  before  this  Act  comes  into  operation   had  been  continued  by  this   Act* 

3.  *  ^  *  *  a  court  for  the  relief  of  insolvent  debtors  shall  be 
holden  once  a  month  at  least  throughout  the  year,  and  oftener  if  need  be,  in 
Calcutta,  and,  so  often  as  may  be  found  necessary  within  the  towns  of  Madras 
and  Bombay,  by  any  one  judge  of  the  said  supreme  courts  of  judicature 
respectively ; 

and  it  shall  be  lawful  for  each  of  the  said  courts  to  sit  for  the  despatch  of 
business  at  one  and  the  same  time  with  the  said  supreme  court  of  its  presi- 
dency ; 


Times  for 

holding 

courfci. 


X  Extended  by  Act  XI  of  1889,  i.  SO. 
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and  every  advocate  and  attorney  of  the  said  sapreme  courts  at  Calcutta, 
Madras,  and  Bombay  respectively  shall  be  entitled  to  practise  in  the  way  of 
his  profession  in  the  court  for  the  relief  of  insolvent  debtors  of  that  presidency^ 
and  no  other  persons  shall  practise  as  advocates  or  attorneys  in  the  said  courts 
for  the  relief  of  insolvent  debtors ; 

and  the  said  supreme  courts  of  judicature  respectively  shall  have  power  BaloBforpro* 
from  time  to  time  to  make  rules  to  regulate  the  proceedings  of  the  courts  t^ies  of  fees, 
hereby  continued  for  the  relief  of  insolvent  debtors  to  be  h  olden  within  their 
respective  jurisdictions  and  from  time  to  time  to  vary  and  repeal,  in  whole  or 
in  part,  any  of  the  rules  and  orders  and  any  table  of  fees  now  in  force  in  the 
said  courts  respectively  for  the  relief  of  insolvent  debtors  in  the  East  Indies 
and  especially  to  provide  in  what  manner  notice  shall  be  given  to  the  credit- 
ors of  parties  applying  for  relief  under  this  Act,  and  in  what  cases  besides 
those  mentioned  in  this  Act  costs  may  be  awarded,  and  shall  prepare  and  cause 
to  be  sealed  with  their  respective  seals  a  sufficient  and  proper  list  of  fees  to  be 
charged  and  received  by  the  officers  of  the  said  courts  for  the  relief  of  insol- 
vent debtors  of  their  respective  presidencies,  and  shall  certify  under  their  seals, 
and  transmit  to  the  President  of  the  Board  of  Commissioners  for  the  Affairs 
of  India,  copies  of  such  rules  and  lists  of  fees,  to  be  laid  before  her  Majesty, 
for  her  royal  approbation,  correction,  or  revision; 

and  other  copies  of  the  same  shall  at  all  times  be  fixed  in  conspicuous 
places  in  the  courts  for  the  relief  of  insolvent  debtors, 

and  no  other  fee  or  gratuity  shall  be  received  or  taken  by  any  officer 
or  attorney  of  such  last-mentioned  courts,  on  any  pretence  whatsoever  except 
such  as  shall  be  specified  in  such  lists. 

4.     ^        *        *        *     her  Majesty's  supreme  courts  of  judicature  at  Appointment 
Calcutta,  Madras,  and  Bombay  respectively  shall  have  power  from  time  to  time  menrs^of  °* 
to  remove  any  of  the  officers  of  the  courts  hereby  continned  as  the  courts  for  the  offie^n- 
relief  of  insolvent  debtors  within  their   respective  presidencies,    and   to   make 
such  reductions  in  the  number  and  in  the  emoluments  of  such  officers  as  may 
be  practicable  and  to  them   shall  seem  fit  and  from  time   to   time  to  appoint 
such   persons  as  may  be  necessary  to  transact  the  business  of  such  courts,  and 
from  time  to  time  to  annul  all  or  any  of  such  appointments  and  to  reduce  the 
number  of  such  officers  in  case  the  number  of  the  same  may  be  conveniently 
reduced ; 

and  each  of  the  said  courts  hereby  continued  shall  cause  to  be  sealed   with  lUoordi,  efco. 
the  seal  of  the  said  courts  all  such  records,  proceedings,  documents,  and  copies  of  wit^a^ee^ 
the  same  as  are  herein-after  expressly  required  to  be  so  sealed,  and  such  other  °'  **>•«•"*• 


n 
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records^  proceedingBy  docaments,  and  copies  of  the  8ame>  as  the  said  court  shall 
at  any  time  direct; 
Powers  of  and  the  said  courts  respectively  may  adjourn  any  of  their  sitliings  from 

joarn  nttingi,  time   to   time  and  to  such  time  as  may  be  requisite,  and  shall  have  power  to 
ottib^'^eto^      administer  oaths,  or  in  the  case  of  such  persons  as  shall  object  on   the  ground 
of  any  religious  or  conscientious  scruples  to  take  an  oath,  solemn  affirmation^ 
and  shall  examine  all  parties  and  witnesses  upon  oath  or  such  solemn   affirma- 
tion for  the  purposes  of  this  Act ; 
Powers  of  and  the  said  courts  respectively  shall  have  the  like  powers  of  issuing   com* 

iidtnesses  and  niissions  to  take  evidence  as  now  are  or  may  be  hereafter  possessed  by  the 
evideooe.  supreme  courts  respectively  of  their  several  presidencies,  and  shall  have  the 
like  powers  of  compelling  the  attendance  of  the  insolvent  and  all  other  parties 
at  all  times  when  their  attendance  may  be  deemed  requisite  by  the  said  courts 
and  of  all  witnesses  or  any  other  persons  who  may  be  able  to  give  any  inform- 
ation respecting  the  debtS;  estates,  and  efEects  of  such  insolvent,  before  the 
said  courts  respectively,  or  before  any  officer  of  the  said  courts  respectively, 
and  of  requiring  and  compelling  the  production  of  books,  papers,  and  writings, 
as  now  are  or  may  hereafter  be  possessed  by  the  supreme  courts  respectively, 
of  the  respective  presidencies  or  as  are  given  to  oommissioners  of  bankrupts 
by  an  Act  passed  in  the  sixth  year  of  the  reign  of  his  late  Majesty  King  Oeorge  «.  le.* 
the  Fourth,  intituled,  *'  An  Act  to  amend  the  laws  relating  to  bankrupts  '*; 
Power  of  and  each  of  the  said  courts  hereby  continued  for  the  relief  of   insolvent 

order  pri-  debtors  shall  have  power  to  order  any  prisoner  whose  estate  shall  be  vested  in 
floners^to  be  ^ny  assignee  under  the  provisions  of  this  Act,  or  of  any  of  the  Acts  herein- 
oftenaireqoi-  before  referred  to,   or  any  prisoner  who  shall  be  a  necessary  and  material  wit- 

site  I 

ness  in  any  matter  pending  in  the  said  court   to  be   brought  before  the  said 
oourt,  or  officer  often  as  shall  be  requisite,  which  order  alone  shall  be  a  suffici- 
ent authority  and  protection  to  the  gaoler  or  officer  or  person  in  whose  custody 
he  may  be  for  the  production  of  such  prisoner; 
and  to  fine  and  each  of   the  said   courts  shall  have    the  power  of    fining    in   a 

per80D™gnntj  ■^i^m&'y  ^^7>  tu^d  of  committing  until  such  fine  be  paid,  or  of  com- 
ofooDtempt;  mitting  in  the  first  instance  without  fining,  all  persons  guilty  of  contempt 
and  remove  of  the  Said  court,  and  of  fining  in  a  summary  way,  and  of  removing 
officers.  ^^j   ^£   ^^Q  officers  of  the  said  courts  who   shall  be  guilty   of  negligenoe^ 

wilfid  or  unnecessary  delay  or  other  misconduct : 
Costs.  Provided  always  that  the  said  courts  for  the   relief  of  insolvent  debtort 

shall  not  have  the  power  of  awarding  costs  against  any  person,  except  in  cases 
in  which  it  is  expressly  permitted  by  this  Act,  or  in  which  it  shall  be 
expressly  permitted  by  any  rule  which  shall  be  made  by  the  said  supreme 


im* 
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ooarts  respectively  as  to  costs  to  be  awarded  in  the  said  courts  for  the  relief 
of  insolvent  debtors  respectively* 

6.         *        *         *         *       any  person  who  shall  be  in  prison  within  the  Pergoat 
respective  limits  of  the  towns  of  Calcutta,  Madras,  and  Bombay,  upon  any  P^^o-P^n^^^r 
oess  whatsoever,  for  or  by  reason  of  any  debt,  damages,  costs,  or  money  which  insolTent  olr-" 
such  person  is  solely  or  jointly  with  any  other  liable  to  pay,  or  for  or  by  reason  m^'petukii 
of  any  contempt  of  any  court  whatsoever  for  non-payment  of  money  only,  or  of  J^f|^j**^J^^ 
costs  taxed  or  untaxed,  either  ordered  to  be  paid,  or  to  the  payment  of  which  log  to  the 

1  1%    .      1.   .Y     •        Y       .  ^  ,         M.         •  •     forms  In  fcha 

such  person  would  be  liable  m  clearmg  such  contempt,  or  in  any  manner  m  gohedules 
consequence  of  or  by  reason  of  such  contempt,  or  who  shall  reside  within  the  ^^^^JL^Act 
jurisdiction  of  any  of  the  supreme  courts  at  Calcutta,  Madras,  and  Bombay, 
respectively  and  being  indebted  on  account^of  any  such  liability  as  aforesaid, 
shall  be  in  insolvent  circumstances,  may  at  any  time  apply  by  petition  to  the 
court  for  the  relief  of  insolvent  debtors  within  the  presidency  where  such 
insolvent  debtor  shall  then  be,  for  the  bene&t  of  the  provisions  of  this  Act, 
which  petition  may  be  in  the  form  in  the  schedule  (A)  to  this  Act,  or  the 
schedule  (B)  to  this  Act,  (as  the  case  may  require,)  with  such  additions  and 
variations  as  may  be  necessary  to  adapt  it  to  the  particular  case; 

and  such  petition  shall  be  subscribed  by  the  said  prisoner,  and  shall  forth- 
with be  filed  in  the  said  court  to  which  it  shall  be  presented ; 

and  if  any  such  person  as  aforesaid  shall  be  jointly  indebted,  it  shall  be 
lawful  for  them  to  apply  jointly  by  petition,  in  such  manner  as  is  hereinbefore 
mentioned^  and  under  such  joint  petition,  the  joint  estate  and  the  separate 
estates  of  such  petitioners  shall  be  dealt  with  and  distributed. 

6.  *        *        ¥r        ^     where  any  such  petition  for  relief  as  is^t^fore-  Party  pell* 
said  shall  be  presented  by  any  such  insolvent  to  the  said  court  for  the  relief  of  j^^^ef  l*n  a 
insolvent  debtors,  the  party  presenting  the  petition,  at  the  same  time,  or  within  eohedale  in 
such  further   time  as  the   said  court   may   deem  reasonable,  shall   deliver  into  sehednle  (C!>i 
the  court  a  schedule  in   the  form  in  the  schedule  (C)  to  this  Act  annexed  with 

such  additions  and  variations  as  may  be  necessary  to  adapt  it  to  the  particular 
case,  containing  a  full  and  true  description  as  to  all  matters  and  things  required 
to  be  set  forth  therein,  so  far  as  the  same  can  be  described  or  set  forth ; 

and  the  said  schedule  shall  be  subscribed  by  such  petitioner  and  shall 
forthwith  be  filed  in  the  said  court. 

7.  *        *        *        *     upon  the  filing  of  any  such  petition  as  is  afore*  Vpoix  llHng  of 
said  it  shall  be  lawful  for  the  said  court,  and  the  said  court  is  hereby  authorized  oonrt^may 
and  required,  to  order  that  all  the  real  and  personal  estate  and  efEects  6f  such  ^^^  ^^®  '^^ 
petitioner,  whether  within   the  territories  within   the  limits  of  the  charter  of  eataU  of 
the  East  India  Company  or  without,  except  the  wearing  apparel,  bedding  and  b2*?eiUd  u? 
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ofloUl  other  such  neoessanes  of  sach  petitioner  and  his  family^  and  the  working  tool» 

wnrtAaU  ^^^  implements  of  saoh  petitioner  and  his  family  not  exceeding  in  the  whole 
direct.  the  valae  of  Company's  rupees  three  hundred  for  each   petitioner  with  his 

family,  and  all  debts  due  to  him,  and  all  the  future  estate,  right,  title,  interest, 
and  trust  of  the  said  petltiouer  in  or  to  any  real  or  personal  estate  or  effects 
within  or  without  the  said  territories  which  such  petitioner  may  purchase,  or 
which  may  revert,  descend,  be  devised  or  bequeathed  or  come  to  him,  and  alt 
debts  growing  due  to  him  before  the  court  shall  have  made  its  order  in  thc^ 
nature  of  a  certificate  as  herein-after  mentioned,  do  vest  in  the  official  assignee 
for  the  time  being  of  the  said  court,  and  that  all  books,  papers,  deeds,  and 
writings  in  any  way  relating  to  such  petitioner's  estate  and  effects^in  his  posses- 
sion, or  under  his  custody  or  control,  shall  be  deposited  with  such  assignee  ; 

and  such  order  shall  be  entered  of  record  in  the  said  court,  and  such  notice- 
thereof  shall  be  published  as  the  said  court  shall  direct ; 

Order  to  reUte  a^d  ^^oh  order,  when  so  made,  shall  by  virtue  of  this  Act  relate  back  to 
ofrotUi^"^  and  take  effect  from  the  filing  of  the  said  petition,  and  shall  instantly,  and 
without  any  conveyance  or  assignment,  vest  all  the  real  and  personal  estate, 
effects,  and  debts  as  aforesaid  in  the  said  official  assignee,  who  shall  have  full 
powers  for  the  recovery  thereof,  and  shall  hold  and  stand  possessed  of  the- 
same  for  the  purposes  and  in  manner  herein-after  mentioned : 

In  etae,  after  Provided  always,  that  in  case  after  the  making  of  any  such  vesting  order 
inff  order,  *  the  petition  of  any  such  petitioner  shall  be  dismissed  by  bbe  said  court,  such 
petition  be      yestinc:   order  made  in   pursuance  of  such  petition  shall  from  and   after  such 

disniiBeedy 

Teeting  order   dismissal  be  null  and  void  to  all  intents  and  purposes : 

tvid-^tail  Provided  also  that  in  case  auy  such  vesting  order  as  aforesaid  shall  become 

acts  done  by    ^jH  ^nd  void  by  the   dismissal  of  such  petition,  all  acts  theretofore   done   by 

any  assignee,  . 

•Ic,  nnder  any  assignee  or  other  person  acting  under  his  authority  according  to  the 
held^Hd?  ^  provisions  of  this  Act  shall  be  good  and  valid,  and  no  action  or  suit  shall  be 
commenced  against  any  such  assignee,  nor  against  any  person  duly  acting 
nnder  his  authority,  except  to  recover  any  property  of  such  petitioner  detained 
after  an  order  made  by  the  said  court  for  the  delivery  thereof  and  demand 
made  thereupon.  *  *  »  »  « 

Lying  in  pri-  8.  *  *  *  *  if  aay  person  who  shall  be  in  prison  within  the^ 
•on  twenty-one  respective  limits  of  the  towns  of  Calcutta,  Madras,  and  Bombay,   charged  in 

dayefor  .-  ,tii  ,  - 

debt  »IM       execution  for  any  debt  or  damages,  or  any  costs  or  sum  or  sums  of  money  or 

act  orinsol*"  committed  for  or  by  reason  of  any  contempt  of  any  court  whatsoever  for  non- 

Tency,  on        payment  of  money,  or  of  costs  taxed  or  untaxed,  either  ordered  to  be  paid,  or  ta 

the  payment  of  which  such  person  would  be  liable  in  clearing  such  contempt,  oc 


11  ft  12  Vict.,  0.  21.]     The  Indian  Insolvency  Aet,  1848,  283 

{Sec.  9.) 

in  any  manner  in  consequence  or  by  reason  of  such  contempt^  shall  not,  within  ^^y  petition 
twenty-one  days  nest  after  such  prisoner  shall  have  been  so  charged  in  ezecu-  in  Sehedole 
tion  oz  committed  as  aforesaid,  make  satisfaction  to  the   creditor  or  creditors  ^  '' 
at  whose  suit  such   prisoner   shall   have    been   so   charged  in   execntion   or 
committed  for  snoh  debt^  damages,  costs,  sum  or  sums  of   money,   or   to   the 
person  or  persons   entitled   to    the   money   for  nonpayment   of   which   such 
prisoner   shall   have   been  in   contempt,  or  to   the   payment   of    which   such 
prisoner  would  be  liable  in  consequence  or  by  reason  of  such  contempt ; 

then  and  in  any  of  the  said  cases  it  shall  be  lawful  for  any  such  creditor  or 
creditors  or  person  or  persons  entitled  to  such  money  as  aforesaid  to  present  a 
petition  to  the  court  for  the  relief  of  insolvent  debtors  of  the  presidency 
within  which  such  person  shall  have  been  so  imprisoned,  which  petition  may 
be  in  the  form  No.  1  in  the  Schedule  (D)  to  this  Act  annexed,  with  such 
additions  or  variations  as  may  be  necessary  to  adapt-it  to  the  particular  case ; 

whereupon,  and  upon  such  petition  being  dnly  verified,  it  shall  be  lawful  Adjadicstion 
for  the  court  to  adjudge  that  such  prisoner  has   committed   an   act   of   insol- 
vency : 

Provided  always,  that  it  shall  be  lawful  for  the  said  court,  upon  the  peti- 
tion of  any  person  adjudged  to  have  committed  an  act  of  insolvency  as  afore- 
said, and  upon  proof  of  notice  to  the  creditor  or  creditors  upon  whose  petition 
snch  adjudication  shall  have  been  made,  to  revoke  or  confirm  such  adjndioa- 
tion. 

9.     *        *         *        *  if  any  person  who,  by  an  Act  paeeed  in  the  Petitioneon 

6  Geo.  4^  e.      sixth  year  of  the  reign  of  King  George  the  Fonrth,  intituled  ''An  Act  to  amend  ^eney  hy^ ' 
^^  the  laws  relating  to  bankrupts, ''  or  an  Act  passed  in  the  session  held   in    the  traders. 

1 IM.  ***"  ^^^^  *°^  ®^**^  years  of  the  reign  of  her  present  Majesty,  intituled  '*  An  Act 
for  the  amendment  of  the  law  of  bankruptcy,''  or  any  other  Act  now  in 
force  or  hereafter  to  be  passed ;  would  be  deemed  a  trader  liable  to  become 
bankrupt,  haivng  been  arrested  or  committed  to  prison  for  debt,  or  for  or  by 
reason  of  any  contempt  of  any  court  whatsoever,  for  nonpayment  of  money 
only,  or  of  costs  taxed  or  untaxed,  either  ordered  to  be  paid,  or  to  the  payment 
of  which  such  person  would  be  liable  in  clearing  such  contempt,  shall  upon  * 
such  or  any  other  arrest  or  commitment  for  debt  or  nonpayment  of  money  or 
costs  as  aforesaid  lie  in  prison  twenty-one  days,  or  having  been  arrested  or 
^  committed  to  prison  for  any  other  oause  shall  be  in  prison  for  twenty -one  days 

after  any  detainer  for  debt,  nonpayment  of  money  or  costs  as  aforesaid,  lodged 
against  him  and  not  discharged,  or  if  any  such  person  shall  depart  from 
within  the  limits  of  the  jurisdiction  of  any  of  the  said  supreme  courts  with 
intent  to  defeat  or  delay  his  creditors,  or  with  the  like  intent  depart  from  his 
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usual  place  of  business  or  abode  withiu  ihe  said  jurisdiotioni  or  make  with 
like  inteut  any  fraudulent  gift^  grant,  conveyance,  delivery,  or  transfer  of  any 
of  his  lands^  tenements^  mouey^  goods,  or  chattels,  or  fraudulently  with  like 
intent  sufEer  his  lands,  moneyi  goods^  or  chattels  to  be  taken  in  exeontioni 
attached,  or  sequestered, 

it  shall  be  lawful  for  any  person  being  a  creditor,  or  for  two  or  more  per« 
sons  being  partners  in  trade  and  creditors  to  the  amount  of  Company's  rupees 
five  hundred,  or  for  any  two  creditors  to  whom  snch  person  shall  be  indebted 
to  the  amount  of  seven  hundred  Company's  rupees,  or  for  any  three  or  mora 
creditors  to  whom  such  person  sball  be  indebted  to  the  amount  of  Company's 
rupees  one  thousand,  to  present  a  petition  to  the  court  for  the  relief  of  insol- 
vent debtors  of  the  presidency  within  which  such  person  shall  have  been  so 
imprisoned  or  have  resided  at  the  time  of  suoh  departure,  or  of  such  fraudu- 
lent gift,  grant,  conveyance,  delivery,  transfer  or  fraudulent  execution,  attach- 
ment, or  sequestration,  which  petition  may  be  in  the  form  No.  2  in  the  Sched- 
ule (D)  to  this  Act  annexed,  with  such  additions  and  variations  as  may  be 
necessary  to  adapt  it  to  the  particular  case ; 
Adjadication  whereupon,   and  upon  such  petition  being  duly  verified,  it  shall  be  lawful 

for  the  court  to  adjudge  that  such  person  has  committed  an  act  of  insolvency : 
Provided  always,  that  it  shall  be  lawful  for  the  said  court,  upon  the  peti- 
tion of  any  person  adjudged  to  have  committed  an  act  of  insolvency  as  afore- 
said, and  upon  proof  of  notice  to  the  creditor  or  creditors  upon  whose  petition 
such  adjudication  shall  have  been  made,  to  revoke  or  confirm  such  adjudica- 
tion. 
^^.  10,    *        *        *         *         every  person  who  shall  have  given  credit  to 

whose  demand  any  trader  upon  valuable  consideration  for  any  sum  payable  at  a  certain  time, 
ofactof°^  which  time  shall  not  have  arrived  when  such  trader  committed  any  act  of 
inaolvency  is  insolvency  within  the  meaning  of  this  Act,  may  so  petition  or  join  in  petition- 
may  petition    ing  as  is  aforesaid,  whether  he  shall  have  had  any  security  for   such    sum   or 

or  join  in  . 

petition.  ^^^* 

On  adiudica-         H-     *         *         *         *       opon  any  such  adjudication  being  made  as  here- 

tioQ  of  act      in-bef  ore  is  mentioned  the  said  court  is  hereby  authorized  and  required  to  make 

of  msolvonej, 

▼eating  order  the  like  vesting  order  as  herein-before  is  authorized  to  be  made  in  the  case  of 
and  take         ^  petition  by  an  insolvent  debtor,  which  said  vesting  order  shall  in  like   man* 

effect,  and  to  q^j.  ^e  entered  of  record  and  notified  as  is  herein-before  mentioned,  and  shall, 
oe  void  if  ... 

adjadication    when  made,  take  effect  by  relation  from  the  filing  of  the   petition  on   which 

where  the'      ^  adjudication  shall  have  proceeded ; 

^^reMntod  w         ^^^  ^^^^  ^^^^  shM^  when  made,  vest  in  like   manner  all  the  said  estate 

the  insolvent,  and  effects,  right,  title,  and  interest,  trust  and  debts  of  the  insolvent  in  the 

official  assignee,  in  like  manner,  and  as  fully,  and  with  the  like  effect,  as  is 
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berein-before  mentioned,  and  which  said  vesting  order  shnll^  in  case  of  the 
•adjudication  being  for  any  reason  revoked^  be  theneefortb  null  and  void^  to  all 
intents  and  purposes^  in  like  manner^  and  with  the  like  effect,  and  under  the 
same  qualifications  as  herein-before  is  mentioned. 

12.  Provided  always        *         *         «        *       that   after    the  adjudica-  Court  on  raeb 
tion  of  an  act  of  insolvency  in  any  of  the  cases  aforesaid  it  shall  be  lawful  for  J^i^^d^i^Mt^ 
4he  court  to  direct,  and  it  is  hereby  required  to   direct,  the  insolvent   to  file,  insolvent  to 
within  a  time  to  be  named   by  the  court,  and  the  said  insolvent  is   hereby  ale  in  fonn 
directed  and  required  to  file  accordingly,  a  schedule  in  the  form  in  Schedule  J"  S^'*®^"'* 
(C)  to  this  Act  annexed,  in  the  court  by  which  such  adjudication  shall  have 
been  pronounced ; 

and  the  court  shall  be  at  liberty  to  proceed  thereupon  in  like  manner  as 
in  the  case  of  an  insolvent  presenting  a  petition  for  relief  under  this  Act. 

18.  «  4f  •»  «  iq  2JXJ  case  where  a  petition  shall  have  interim  order 
been  presented  by  an  insolvent  debtor  as  aforesaid,  or  an  act  of  insolvency  ^o^protectioa 
shall  have  been  adjudged  to  have  been  conunitted  as  aforesaid,  it  shall  be  law- 
ful for  the  said  court,  after  the  filing  of  the  schedule  required  by  this  Act,  if 
under  the  circumstances  it  shall  appear  proper,  to  make  an  interim  order  for 
the  protection  of  the  insolvent  from  arrest,  and  any  such  interim  order  may 
apply  either  to  all  the  debts  or  liabilities  mentioned  in  the  said  schedule,  or 
to  any  of  them,  as  the  court  may  think  proper,  and  may  commence  and  take 
effect  at  such  time  as  the  court  shall  direct ; 

any  such  order  may  be  recalled,  and  may  be  renewed,  as  to  the  court  may 
appear  proper ) 

and  any  such  order,  when  so  made,  shall  protect  the  person  to  whom  Vk 
shall  be  given  from  being  arrested  or  detained  in  prison  for  any  debt  or 
liability  to  which  such  order  shall  apply  within  the  limits  of  the  towns  of 
Calcutta,  Madras,  and  Bombay  respectively^  or  any  other  place  within  the 
territories  under  the  government  of  the  East  India  Company; 

and  any  person  arrested  or  detained  contrary  to  the  tenor  and  effect  of 
any  such  order  shall  be  entitled  to  his  discharge  out  of  custody,  upon  applica* 
tion  to  any  court  or  judge  which  or  who  shall  have  power  to  set  at  large  persons 
illegally  detained  in  custody  under  the  process  by  virtue  of  which  such  person 
shall  have  been  arrested  or  be  so  detained ; 

Provided  always  that  no  such  order  shall  operate  as  a  release  or  satistac-  Order  not  to 
tion  of  the  debt  or  demand  of  any  creditor,  nor  prejudice  the  right  of  any  such  r^[^[^  ^  ^ 
creditor  to  arrest  the  insolvent,  whether  he  shall  or  not  have  been  previously  ^"^V-V^^Jf* 
arrested  for  the  same  debt  or  demand,  incase  the  order  shall  be  recalled,  or  be  recalled  or 
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fall  by  peti-    shall  fall  by  reason  of  the  petition  of  the  inBolvent   being   dismissecl,  or  the 
diBmiBsed  or    adjudication  being  reversed. 

adjadication 

Judges  of  14,         *         *        *        *  there   shall   be   appointed  by   the   chief 

oQurUto  ap.    j'lstice   of  the  supreme  court   at  each  of  the  said  presidencies,  or  in    the  case 

point  an  offi-    of  any  Vacancy  in   the  oflSce  of  chief  justice,  then  by  the  senior  judge  for  the 

for  each  coart.  time  being  of  such  court,  one  person  to   each  court  for  the   relief  of  insolvent 

debtors  in  each  of  the  said  presidencies  respectively,  to  be  the  official  assignee  in 

all  insolvencies  in  the  course  of  prosecution  at  the  time  when  this  Act  shall  take 

effect,  or  to  be  afterwards  prosecuted  in  the  said  court ; 

and  every  such  official  assignee  shall  at  all  times  be  by  virtue  of  such 
his  appointment,  and  without  any  other  assignment,  an  assignee  of  every  such 
insolvent's  estate  and  effects,  together  with  any  other  assignee  or  assignees,  or 
solely,  according  as  there  may  or  may  not  be  then  or  afterwards  any  other 
assignee  or  assignees  of  such  estate  or  effects. 
^*^\^**^'        1*'         *         *         *         »  every   such  official   assignee   shall   give 

geearity,  and    guch  security,   and  shall  be  subject  to  such  rules,  and  shall  act  in  such  man- 
rnlet.  ^^^t  ^  ^^^  judges  of  the  supreme  court  shall  direct  by  any  rules^  and  orders  of 

the  said  court,  to  be  approved  of  by  the  Governor  General  of  India  in  council, 
and  to  be  transmitted  to  the   President  of  the  Board  of   Commissioners  for  the 
Affairs  of  India,  to  be  laid  before  her  Majesty  for  her  royal  approbation,   cor- 
rection, or  revision ; 
InaolvenU'  g^j^^  all  the  moveable  estate  and  effects,  and  the   rents  and  profits  of  all 

estates  to  be     ^  '  ^ 

received  by      immoveable  estate,  and  the  proceeds  of  sale  of  all  the  estate  and  effects  of  the 

tignee  alone     li^solveut,  shall  in  every  case  be  possessed  and  received  by  such  official  assignee 
?^^ted  b*"*    alone,  save  where   it  shall  be  expressly   directed  by  the  court  for  the  relief  of 
the  court  to     insolvent  debtors  to  be  possessed  and  received  by  such  official  assignee  and  the 
official^and  ^  special  assignee  or  assignees  (if  any),  which  the  said  court  shall  have  power,  if 
■pecial  BBilgn-*  [^  think  fit,  to  direct,  and  in  all  cases  of  such  receipt  and  possession  shall,    with- 
m  seven  days,  be  paid,  delivered,  or  transferred  by  such  official  assignee  or  such 
official  assignees  and  other  assignee  or  assignees  as  aforesaid  to  and  be  kept  in 
deposit  in  such  public  bank  or  other  safe  place  of  deposit,  and  be  managed  and 
dealt  with  as  the  judges  of  the  supreme  court  shall  have  directed  or  may   direct 
by  any  rules  or  order  of  the  said  court,    to   be  approved  of  by  the   Governor 
General  in  council,  and  to  be  transmitted,  for  approbation,  correction,    or  re- 
vision, in  manner  aforesaid. 
Appointment  16.         «        *        *        #        ^p^n  (jhe   death,   resignation,  or  removal 

of  official        ffQQ^  office  of  each  such  official  assignee,   another   official   assignee  shall   be 

>  See  the  Indian  Insolvency  Rates  Aot,  1898  (X  of  1898). 
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Appointed  in  his  place^  in  the  like  manner  as  upon  the  first  of  each  of  such  ap-  Msignees  on 

.    .  .  vacancies. 

pomtments. 

17.  *        *         *         #  at  any  time  after  the  making  of  any  such  On  appUoa- 

^  .        .  .  °  ^  tinnofcredH- 

vesting  order  as  aforesaid,  or  after  any  such  adjudication  of  insolvency  as  afore- on,  after 
said,  if  any  creditor  or  creditors  of  any  snch  insolvent  trader  as  aforesaid  shall  J^^^^^p^.^^' 
be  desirous  that  an  assignee  or   assignees  of  the  insolvenfc's  estate  and  effects  <'5^®'^^°  ®^?' 
shall  be  chosen  by  the  creditors,  he  or  they  shall    be  at   liberty   to  apply  in  assigneea  by 
writing,  by  petition  to  the  court,  that  sach  election  shall  take  place;  ^  ^     ^   '*' 

and  thereupon  a  time  and  place  for  such  election  shall  be  appointed  by 
the  court; 

and  all  creditors  whose  debts  amount  to  one  hundred  rupees  and  upwards, 
who  shall  be  included  in  the  schedule  as  creditors,  or  who  shall  have  proved 
their  debts,  shall  be  entitled  to  vote  in  such  choice,  and  the  choice  shall  be 
made  by  the  major  part  in  value  of  the  creditors  so  entitled  to  vote  ; 

and  the  person  or  persons  so  elected  shall  be  appointed  by  the  court  a 
special  assignee  or  special  assignees  of  the  estate  of  the  said  insolvent : 

Provided  that  any  creditor  shall  be  at  liberty  to  give  notice  to  any  other 
person  whose  name  is  included  in  the  schedule  of  the  insolvent  as  a  creditor, 
but  who  shall  not  have  proved  his  debt,  to  prove  his  debt  before  he  shall  be 
admitted  to  vote  on  such  election,  and  in  such  case  such  party  shall  not  be  en- 
titled to  vote  until  he  shall  have  proved  his  debt. 

18.  *        *         *        *        the   court   may  at  any   time,  in  case  of  Power  of 
the  unwillingness  to   act,  removal  from   out  of  the  jurisdiction  of  the  court,  move'aMiffa'- 
incapacity,  or  misconduct,  of  any  official  assignee,  or  of  any  assignee  appointed®^** 

by  the  court  ^n  the  election  of  the  creditors,  or  for  any   other  cause  appearing  Therenpoo,  or 
to  the  court  sufficient,  by  its  order  annul  such  appointment,  and  thereupon,  or  ^j!^^,*'' 
in  the  case  of  the  death  of  any  such  official  assignee   or  other  assignee,  another  o^^e>[>  to  be 
shall  be  appointed: 

Provided  that  if  it   be  the  case  of  a  chosen  assignee   such  appointment  New  special 
shall  not  be  made  unless  some  creditor  or  creditors   shall  apply   in  writing,  by  to*JS"(rfec^* 
petition  to  the  said  court,  that  an  election  of  another  person  as   assignee  may  ^.'^P^<»^pe- 
be  had,  and  thereupon  the  court  shall  proceed   in  all   respects  in   like  manner^  creditors, 
and  such  election  shall  be  made,  conducted,  and  declared  in  all  respects  in  like 
manner,  as  is  herein-before  directed  as  to  the  election  of  assignees  by  creditors  ; 

and  no  act  or  thing  done  prior  to  the  order  whereby  such  appointment  is  so 
vacated  shall  be  annulled  or  in  any  way  affected. 

19.  *        *        *        *  no  remuneration   whatever,   whether  in  No  remuiera^ 
the  shape  of  commission  or  otherwise^  shall  be  received  by  any  assignee,  except  ^^"-^^ 

in  the  manner  nor  beyond  the  extent  hereia-after  allowed,  (that  is  to  say,)  the 
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Msignee,  ez-  oourti  may  allow  a  fair  remaneratiion  to  the  assigpiee  or  aBsignees  out  of  the 
provided.^^^^'^ ^^°^  to  be  distributed  as  dividends,  and  make  an  order  accordingly: 

Provided  always,  that  the  ooart  shall  not  have  power  to  order  any  remu- 
neration to  be  made  to  any  assignee  or  assignees  chosen  by  the  creditors,  unless 
the  creditors  shall  at  the  time  of  the  election  declare  that  some  remuneration  is 
to  be  made  to  the  assignee  or  assignees  chosen  by  them,  and  at  what  rate  such 
remuneration  is  to  be  made,  and  in  such  case  the  court  shall  have  power  to  re- 
duce, but  not  to  increase,  the  amount  of  such  last-mentioned  remuneration. 
E8tat^  aod  20#         *         *        *         *         on  every  appointment  of  a  new   assignee 

eto.,  to  vest,  the  estate,  effects,  rights,  and  powers  which  would  otherwise  remain  or  be  in 
withont  <ton-  ^^^  former  assignee  or  assignees  shall  immediately,  by  virtue  of  such  appoint- 
aiflignment,  meut,  and  without  any  conveyance  or  assignment  in  any  case  whatever,  vest  in 
gignee.  the  actual  assignee  or  assignees,  in  trust  for  the  bene6t  of  the  creditors  of  such 

insolvent,  in  respect  of  and  in  proportion  to  their  respective   debts,    according 
to  the  provisions  of  this  Act; 

and  all  books,  papers,  deeds,  and  writings  in  any  way  relating  to  the 
estate  and  effects  of  the  insolvent  shall  be  transferred  to  and  deposited  with 
such  assignee  or  assignees  as  last  aforesaid,  and  from  time  to  time,  on  each 
change  of  assignees,  shall  be  transferred  to  the  possession  of  the  assignee  or 
assignees  for  the  time  being  of  such  insolvent; 
Delivery  and  the   court  shall   have   power   to   compel  any   assignee   or   assignees 

be?nforMdf    whose  appointment  may  be  vacated,  or  the  heirs,  executors,  administrators,  or 
assigns  of  any  person  once  appointed   snch  assignee  and   deceased,  to  account 
for  and  deliver  up   all  such  estates  and  efEects,  books,  papers,  writings,  deeds, 
and   all  other   evidences  relating  thereto,  as   shall   have   come  to  his  or  their 
hands,  and  the  decision  of  the  court  thereupon  shall  be  final  and  conclusive; 
Actions,  ete.,         and  whenever  any  assignee  shall  die,  or   be  removed   from  his  ofSce,   and 
br^d^rh  etc   ^^^  other  assignee  or  assignees  shall  be  appointed  as  aforesaid,  no  action  at  law 
of  assignee,     qx  suit  in  equity  brought  or   defended   by  him  or   them  in  the   character  of 
assignee  or  assignees  shall  be  thereby  abated,  but  upon  the  suggestion  of  each 
such  death,  removal,  or  new  appointment  such  action  or  suit  shall  be  prosecut- 
ed or  defended  in  the  name  of  the  existing  assignee   or  assignees ;  and  any 
real  and  personal  estate,    money  and   efEects  vested   in  or  possessed   by  any 
official  assignee  shall  not  remain  in  him  if  he  shall  resign  or   be  removed  from 
his  office,  ner  in  his  heirs,  executors,  or  administrators,  in  case   of  his  death, 
but  shall   in  every  such  case  go  to  and  be  vested  in  his  successor  in  office,  by 
relation  for  the  time  of  his  resignation,  removal,  or  death,   as  the  case  may  hey 
and  every  suoh   appointment  of  any  assignee  other  than  the  official 
assignee  shall  be  entered  of  record  of  the  said  court,  and  such  notice  thereof 
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ihall  be  published  as  the  said  court  shall  direct,  and  every  such  assignee  so 
appointed  shall  be  liable  to  the  control  of  the  courti  in  like  manner  as  any 
officer  of  the  said  court. 

21.  *         *        *         *  every   such   assiraee  as  aforesaid   shall  Aislgneei  to 
with  all  convenient  speed    take  possession^  by  himself,  or  by  means  of  messen-sionof  and 
gers  of  the  court,  or  by  other  fit  and  proper  persons,  of  all  the  real  and  personal  '^    ^ 
estate    and   efEects  of  the  insolvent  of   which   immediate   possession  may  be 
obtained,  and  shall  use  his  best  endeavours  to  seize,  obtain,  recover,  and  reduce 

into  possession,  as  speedily  as  possible,  the  rest  of  such  estate  and  effects,  and 
all  debts,  claims  and  choses  in  action,  which  by  virtue  of  his  appointment  under 
this  Act,  and  of  the  vesting  order  or  adjudication  aforesaid,  he  shall  have  been 
empowered  to  obtain,  recover,  and  get  in. 

22.  *         *         *         *  after   any   such    vesting    order   shall   be  ^^^^'  vesting 
made  as  aforesaid  no  distress  for  rent  due   before   such   vesting  order  s  hall  be  tress  for  rent 
made  upon  the  goods  and  effects  of  the  insolvent ;  ehaU  be^i^* 

but  the   landlord  or  party  on  whom  the   rent   should   be  due   shall   be  en-  ghaii^bfentl. 
titled  to  prove  in  respect  of  such   rent  so  due  as  aforesaid   whether  the  same  ^i^^to  prove 
shall  or  not  be   inserted   in   the  schedule  of   tbe   iosolvent,   and   to  receive  a  amount 
dividend  in  respect  of  the   said  rent,  and  shall  not,  unless  the  petition  of  such 
insolvent  be  dismissed ,  or  the  adjudication  be  reversed,  be  entitled  to  distrain 
tor  the  said  rent. 

28.         *         *         »         *         if  any  such  insolvent  shall,  at  the  time  of  Property  in 
filing  his  petition,  or  at  the  time  of  filing  the  petition  on  which  an  adjudication  dispositfon'of 
of  insolvency   shall  be  made,  by  the  consent  and  permission  of  the  true  owner  ^'^^^•'»*« 
thereof,  have  in  his  possession,    order,   or  disposition   any   goods   or  chattels 
whereof   such    insolvent   is  reputed  owner,  or  whereof  he  has  taken  upon  him 
the  sale,  alteration,  or  disposition,  as  owner,  the  same  shall  be  deemed   to    be 
the   property   of  snch  insolvent,  so  as  to  become  vested  in  the  official  assignee 
of  the  court  by  the  order  made  in  pursuance  of  this  Act :  \ 

Provided   that  no   assignment  or  transfer  of  any   ship  or  vessel,  or  any  Mortgages  of 
share  thereof,  made  as  a  seonrity  for  any  debt,  either  by  way  of   mortgage  or  vesBels' 


or 


assignment,   duly   registered  according    to  the  provisions  of  any  Act  or   Acta  !^f'^  ^^®'*^ 
of  Parliament  now  in  force  or  hereafter  to  be  passed   for   the   registering   of  ^^^t  °ot 
British   vessels,  shall   be  invalidated  or  affected  by  reason  of  such  possession  ated  o°'*^**' 
order,  or  disposition  of  the  same  as  aforesaid.  affected. 

24.        *        *        *        *     if  any  insolvent  who  shall  file  his  petition  Fraudulent 
for  his  discharge  under  this  Act,  or  who  shall  be  adjudged  to  have  committed  *t(x^2ad?bv 
an  act  of  insolvency,  sball  voluntarily  convey,  assign,  transfer,  charge,  deliver  i>^^i^^ 
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or  make  over  any  estate,  real  or  personal,  seoarity  for  money,  bond,  bill,   note, 
months  before  money,  property,  goods,  or  effects  whatsoever,  to  any  creditor,  or  to  any  other 
^^11\a7'  ^  person  in  trust  for  or  to  or  for  the  use,  benefit,  and  advantege  of  any  creditor, 
every   such   convey  ance,   assignment,  transfer,  charge,  delivery,  and  making 
over  if  made  when  in  insolvent  circumstances,  and  within  two  months  before 
the  date   of   the  petition   of  such  insolvent,   or  of  the  petition  on  which  an 
adjudication  of  insolvency  may  have  proceeded,  as  the  case  may  be,  or  if  made 
with  the  view  or  intention,  by  the  party  so  conveying,  assigning,  transferring, 
charging,  delivering,  or  making  over,  of  petitioninjr  the  said  court  for  his    dis- 
charge  from   custody   under  this  Act,  or  of  committing  an  act  of  insolvency 
shall  be  deemed  and  is  hereby  declared  to  be  fraudulent  and  void  as   against 
the  assignees  of  such  insolvent. 
Qovernment  25.         *         *        *        *     if   any   Buch   insolvent  as  aforesaid  shall,  at 

ete-^Vtandrng'  any  time  before  he  shall  have  obtained  his  discharge  in  the  nature  of  a  certifi- 
in  namo  of      ^^j^  hereiu-af tcr   mentioned,  be  entitled  to  or  possessed  of,  in  his  own  right, 
betrangferred  any  government  stock,  funds,  or  annuities,  or  any  of  the  stocks  or   shares   in 
MsigaM?  °'     any  public  company,  either  in  England,  Scotland,  or  Ireland,  or  the.territories 
under  the  government  of  the  East  India  Company,  it  shftll  be  lawful    for   the 
said  court,    upon    the   application   of   any   assignee,  or  any  creditor  of  such 
insolvent  whose   debt  or  demand   against   such   insolvent   shall    have   been 
admitted  or  established  in  the  matter  of  the  said  insolvency,  whenever  it  shall 
deem   fit   so  to  do,  to  order  all  persons  whose  act  or  consent  is. thereto  neces- 
sary to  transfer  the  same  into  the  name  or  names  of  suoh  assignee  or  assignees 

as  aforesaid ; 

and   all  such   persons   whose  act   or  consent  is  so  necessary  as   aforesaid 
are  hereby  indemnified  for  all  things  done   or   permitted   pursuant    to   such 

orders 

Provided   always,  that  in  all  transfers  into  the  name  or  names  of  any 

such  assignee  or  assignees,  the  transferee  or  transferees  shall  be   described   as 
assignee  or  assignees  of  the  estate  and  effects  of  the  insolvent; 

and  no  dividend  shall  be  paid  to,  nor  any  future  transfer  made  by,  any 
person  of  any  such  stock,  funds,  annuities,  or  shares,  except  under  a  power 
of  attorney,  in  the  usual  form  required  for  the  receipt'of  dividends  upon  or 
transfer  of  such  stock,  funds,  annuities,  and  shares  respectively,  duly  executed 
by  such  assignee  or  assignees,  and  attested  by  two  credible  witnesses,  one  of 
whom  shall  be  an  officer  of  such  court  for  relief  of  insolvent  debtors,  and  to 
which  attestation  the  seal  of  such  court  shall  be  affixed, 
jf^"'  26.     *         *         *         *         ^^  ^*^®   ^^^  person  shall,  after  any  such  in- 

pertj  of  solvent  shall  have  petitioned  for  his  discharge  under  this    Act,  or  have   been 
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adjudged  to  have   cemmitted  an  aot  of  insolvenoy,  and  before  the  said  iusoU  iMtoWent,  «• 
veDt  ehall  have  obtained  hie  discharge  ia  the  nature  of  a  certificate  as  herein- •tc.,oriodti>t- 
after  mentionedj  be  poeeeeeed  of  or  have  nitder  his  power  or  control  any  property  mnybe^order- 
whatsoever  of  snob  insolvent,  other  than  any  such    government  stocky  funds  ed  to  tmnt- 
or  annuities  as  aforesaid  or  other  than  any  of  the  stook  or  shares  in  any  public  property*  and 
oompany,  either  Ux  England,  Scotland,  or  Ireland,  or  within  the  limits  afore-  ^QcfaTdebto^ 
said,  or  to  which  such  insolvent  may  be  in  any  way  entitled,  either  under  any  to  the  at- 
trust,  express  or  implied,  or  otherwise  held  for  his  use  and  benefit,  or  in  ease 
any  such  person  shall  be  at  any  each  period  indebted  to  such  insolvent, 

it  shall  be  lawful  for  the  said  court,  upon  the  application  of  any  assignee, 
or  any  creditor  of  such  insolvent  whose  debt  or  demand  shall  have  been  admit- 
ted or  established  in  the  matter  of  the  said  insolvency,  to  cause  *notioe  to  be 
given  to  such  pers^n^  direotiug  him  to  hold  and  retain  the  said  pjroperty  tilL 
the  said  courti  shall  noake  further  order  concerning  the  samef 

and  thereupon,  it  shall  be  lawful  for  the  said  court  further  to  order  sucL. 
person  to  deliver  over  such  property,  and  to  pay  such  debts  as  aforesaid^  or 
any  part  thereof,  to  the  assignee  or  assignees  of  the  estate  and  efiEecte  o£  such, 
insolvent,  &>s  the  general  benefit  of  the- creditors  oE  such  insolvent  ;^ 

and  such  delivery  and  payment  shall  be  made  aooordiogly  in  obedienoe- 
to  such  order,  and  suoh  person  shall  by  such   payment  and  delivery,   so  mude 
in  pursuance  of  such  order  of  the  said  court,  be  discharged  in  respect  of  such, 
propertf  and  debts  against  alt  persens^whatsoever,  to  all  intents  and  purposes* 

27*        «        «        *        «      if  any  such  insolvent  as  aforesaid  shall,  at  ^fin«oWent 
any  time  before  he  shall  obtain  his  discharge  in  the  nature  of  a  certificate  as  office^^ito. 
herein-after  mentioned,  hold  any  public  oflice,  appointment,  or  benefice,  civil,  "°***'®^^«» 
military,  or  ecclesiastical,  not  saleable,  or>  shall  be  in  any  situation  or  employ-  ordered  to  p«y 
ment  whatsocTcr  in^iespect  of  which  he  shall,  receive  any  salary,  or  emolument  o/r^pteto 
or  shall  be  in  the  receipt  of  any  pension,  then  it  shall  be  lawful  for  the  said  ^^'^°^ 
court  to  order  the  said  insolvent  to  pay  such  proportion  of  his  receipts  therai« 
from  to  his  ass^nee  as- the  said  court  shall  think  right ;. 

and  alL  saleable  oflices,  appointments,  or  benefices  shall  vest,  by  virtue  of  Saleable 
the  vesting  ordecas  aforesaid,,  in  the  oflicial  assignee,  in  trust  for  the  creditors  vSt?a ****** 
of  soch  insolvent  as  aforesaid*  •Ssfnee* 

•       28.  *        *        *        *-        it  shall  be  lawful  for  the  assignee  or  assignees,  Power  «f 
with  the  leave  of  the  court  first  obtained,  upon  application  to  such  court,  and  falkfSoHi'*  '. 
by  and  with  such  notice  to- such  creditors  as  it  shall  think  fit  to  direct,  to  take  ^'^'^  V^^  ^ 
such  reasonable  part  of  any  debts  due  to  the  insolvent  as  may  by  composition  patS't©  *** 
be  gotten,  in  full  discharge  of  suoh  debts,  and  to  submit  to  arbitration  any  •''**'*»*»<>■• 
difference  or  dispute  between  the  assignee  or.  assignees  and  any  other  person 
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pr  persons  for  or  on  accoant  or  by  reason  of  aaythiD|^   relating  tu   the  estate 

and  effects  of  saoh  insolvent. 
PowActof  99,^        *        *        *      ft  shall  be  iawfnl  for  theasitgnMorassig^nees, 

inatftoto  RBd   ^^^  Icave  of  the  court  first  obtained^  to  commence,  prosecute^  or  defeud  any 
defoBd»otiQos  saits  OT  actions  at  law  or  in  equity  whieh  the  insolrent  might  have  commenced 

and  prosecuted  or  defended^  and  to  defray  the  eosts  to  which  he  may  be  put 

in  respect  of  such  snits  or  actions  out  of  the  proceeds  of  the  estate  and  effeota 

of  the  insolvent ; 
Provirfon  as  j^^^  jf  ^i^^j-q  ^^  any  partner  of  the  tnsolTent  who  hath  not  foined  in  the 

io  partnership.  ** 

petition^  it  shall  be  lawful  for  the  court  to  authorize  the  assignee  to  Join  such 
partner  with  himself  as  plaintiff  in  such  suit  or  action  ; 

and  if  such  partner  shall  ^Eecute  any  releaoe  of  the  deht  or  demand  fbr 
which  sueh  suit  or  action  is  brought^  the  release  shall  be  void  : 

Provided  always,  that  such  partner,  if  he  shall  take  no  part  in  the  prose- 
cution or  defence  of  such  suit  or  action^  riiall  not  be  Hable  to  pay  costs  in 
respect  of  the  same ; 

and  it  shall  be  luwf^l  for  such  eour^^  upon  the  application  of  suoh  partner, 

to  direct  that  he  may  receive  so  much  of  the  proceeds  of  sueh  action  or  suit  as 

the  said  court  shall  direct. 

All  powers  90.  *        *        ^         ^    all  power*  vested  In  any  such  tnsoHenl  whieh  he 

insolvent  to    T^^^t   lawfully  exeeote  for  his  benefit   shall  be  and  are  hereby  vested  in  the 

he  vested  in    assimee  or  asmgnaes  of  the  real  and  personal  estate  of  sueh  insolvent  or  insol* 

assignee*  ^  , 

vents  by  virtue  et  this  Act,   to  be  executed  by  his  assignee  or  assigneee  for 
the  benefit  of  bis  ereditere. 

Sale  of  31*  *        *         *        *    the  assignee  or  ass^nees   shall,  with   all  con* 

J]JJ^*  venient  speed,  make  sale  of  the  property  and  effects  of  the  insolvent : 

Coort  naj  Provided  nevertheless,  that  the  said  court  shall  have  full  power  and  author- 

^^nVthesSc."  ^^»  upon  the  application  of  any  insolvent,  or  any  creditor  or  mortgagee  of 
such  insolvent,  to  delay  or  postpone  the  sate  of  any  property,  and  to  make 
such  other  order  respecting  the  same  as  to  such  court  shall  seem  meet. 

8^.  And  whereas  insolvents  may  be  entitled  to  annuities  for  their  own 
lives,  or  other  uncertain  interests,  or  to  reversionary  or  eontingent  interests,  or 
may  have  made  advances  of  money  for  the  cultivation  of  lands^  or  may  be 
interested  in  property  in  other  ways  under  such  circumstances  that  an  imme- 
diate sale  and  payment  of  their  debts  may  be  very  prejudicial  to  them  and  to 
their  creditors^ 

and  it  may  be  proper  in  some  cases  to  defbr  the  sale  of  their  property,  or 
some  parts  thereof^  and  to  put  it  under  temporary  management,  or  to  author- 
iae   the  raising  of  money  by  way  of  mortgage  or  otherwise  for  payment  of 


11  ft  18  Yict,  0.  SI.  ]     Th  Indian  IfUi^tHntp  Aci,  1849.  MS 

{Sec.  88.) 

the  d«bt»  or  pari  of  the  debts  of  an  inaoWontj  and  for  d^frayiag  the  exp0tt8e8 
attendiog  the  exeeation  of  thie  Aot|  iDttead  of  eelHag  for  aaoh  purpose : 

Be  it  enacted,  that  in  all  euch  oases  it  efaall  be  lawful   for  the  said  eourtp  Dliereifdtttry 
for  the  relief  of  tBaoWent  debtors  at  any  time  to  take  into  oonAideratien  all  In  the  court 
eiroaoMtaBoes  affecting  any  property  of  the  iaeolyent  which  shall  have  been  ^^^1?'"^^^ 
vested  under  the  provisions  of  this  Act  |  .  directions 

.  and  if  it  shall  appear  to  any  oourt  that  it  would  be  reasonable  to  tSake  aSy  men?  oTpro- 
speeial  srder  tooling  the  same,  it  shall  be  lawful  for  such  ooart  so  to  do,  P^^* 
and  to  direct  tbat  so  muoh  of  the  said  property  as  it  may  be  expedient ''not 
to  sell  iflsmediately  aocordtag  to  the  provisions  of  this  Aet  shall  not  be  s^ 
sold,  and  from  time  to  time  to  order  and  direct  in  what  manner  sneh  property 
sbntl  be  managed  for  the  benefit  of  the  creditors  of  snob  insolvent^  nntil  the 
same  caA  be  properly  sold,  er  nntil  payment  of  soeh  creditors  be  effected 
sceording  to  the  provisions  of  this  Aot»  and  to  make  such  order  touohiag  the 
sale  or  disposition  or  management  of  such  property  as  to  sach  ooart  for  relief 
of  insolvent  debtors  may  seem  reasonable  and  benefieiali  and  upon  ifoA  terms 
and  conditions  with  respect  to  the  allowance  of  interest  on  debts  not  beanag 
interest,  or  other  oircumstancesj  as  to  such  court  shall  seem  ]Qst| 

and  if  it  shall  appear  that  the  debts  of  any  snob  insolvent  can  be  dis-^^i^'^"* 

■  *  "^  ing  roooev 

obaiged  by  means  of  money  raised  by  way  of  mortgage  or  otherwise  on  any  by  way  of 
of  the  said  property  <^  the  said  insolvent,  instead  of  raising  the  satae  by  saloi  tH^mtlhUt, 
it  shall  bo  lawful  for  tbe  sttd  court  so  to  order^  and  to  give  all  neoessai^  w'^a^^^' 
diieotiOBS  for  such  parposci  and  generally  to  direst  all  things  which  may  be  ehar^iflog 
proper  for  the  discharge  of  the  debts  of  suoh  insolvent  in  sneh  maimer  as  may 
be  most  oonsistOot  with  the  interest  of  such  insolvent  aad  of  his  creditors* 

83*  *        ^        *        *     the  assignee  or  assignees  shall  keep  accounts  A«K(gntfei  to 
of  tbe  property^  debts,  and  credits  of  such  insolvent,  whether  separate  or  joint,  oVSielu^tit 
and  of  all  property  of  the  insolvent  received  by  him  or  themi  and  all  payments  with 'ilbart^ 
made  by  him  or  them»  which  accounts  any  creditor  shall  be  at  liberty  to  inspect  ^^^  creditors 

„  ,  ,     , .  *^        to  intoett  th« 

at  all  seasonable  times;  same. 

and  it  shall  be  lawful  for  the  courts  for  the  relief  of  insolvent  debtors  to  AmignMsiMr 
summon  the  assignee  or  as^gnees  before  them^  and  require  him  or  them  to  produce  books^ 
produce  all  books,  papers,  deeds,  writings,  and  other  documents^  in  bis  or  ^^^4*/©?*^ 
their  possession,  relating  to  the  matters  of  such  insolvency;  refniai. 

and  upon  his  or  their  deiault  it  shall  be  lawful  fer  such  courts  respectively 
to  issue  an  attachment  or  attachments  against  the  party  or  parties  so  making 
de&ult»  and  to  cause  such  assignee  or  assignees  to  be  brought  before  them,  and 
to  commit  such  assignee  or  assignees  to  prison  until  he  or  they  ^ball  submit 
to  the  court  by  whioh  be  or  they  shall  have  been  summoned. 

r2 
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PeDRlty  on  34.     *         *         *        *     if  any  assignee  Bhall  knomnglj  retain   in    his 

pro^Hy  d^i-  tands,  for  his  own  benefit,  or  employ  for  his  own  benefit,  or  knowingly  permit 
|ng  with  ^^y  co-assignee  so  to  retain  or  employ  any  sum,  part  of  the  estate  of  the  insol- 
^(ftt«.  vent,  or  shall  knowingly  omit  to  invest  or  pay  or  deposit  any  money  or  ol^her  pro- 

perty in  the  manner  in  which  it  may  be  his  duty  for  the  time  being,  according 
to  law,  to  invest,  pay,  or  deposit  the  same,  every  such  assignee  shall,  besides 
being  liable  to  be  removed  therefor  from  his  office  of  assignee  for  *misconduot, 
be  liable  to  be  charged  in  his  accounts  with  such  sum  as  shall  be  equal  to 
interest  at  the  rate  of  twelve  per  centum  per  annum  on  the  amor.nt  or  value 
of  such  money  or  property,  or  if  any  higher  interest  shall  have  in  fact  been 
made,  then  to  the  extent  of  the  interest  actually  made,  and  five  per  centum 
per  annum  in  addition  thereto  on  all  such  money  or  property,  for  the  time 
during  which  he  shall  have  so  retained  or  employed  the  same,  or  permitted  the 
same  to  be  so  retained  or  employed  as  aforesaid,  or  during  which  he  shall  have 
80  neglected  to  invest  or  deposit  the  same  as  aforesaid; 

and  the   court  is  hereby   required   to   charge   every  such  assignee   in  his 

accounts  accordingly,  and  the  amount  so  charged  shall  constitute  a  debt  from 

him  to  such  estate ; 

If  asBi^eein-        and  if  any  assignee  indebted  to  the  estate   of  which  he  is  such  assignee, 

estate  w>me  ^^  Mspect  of  money  so   retained  or   employed  by   him  as  aforesaid,    become 

insolvent,  bis   insolvent,  his  discharge  under  the  provisions  of  this  Act  shall  only  have  the 

disciutrge  Bhall  •  . 

not  fri*e  him  effect  of  freeing  his  person  from  arrest  and  imprisonment  on  account  of  such 
to^my  the'^^  debt;  but  his  future  effects,  excepting  the  wearing  apparel,  bedding,  and  other 
whole  debt      hercin-before  mentioned  articles  excepted  out  of  the  operation  of  the  vestin&r 

and  intef  est  j-.-i-i  tiii.^i. 

oat  of  his  order  aforesaid,  and  not  exceeding  the  value  herein*before  limited  in  that 
f qtare  e  eetf.  ^^^^ji^  shaSl  remain  liable  for  so  much  of   his  debts  to  the  estate   of  which  he 

was  assignee  as  shall  not  be  paid  by  dividend^  under  such  insolvency,  together 

with  legal  interest  for  the  whole  amount. 

After  petition  35*  *  ^  ^  *  after  the  petition  and  Schedule  of  any  insolvent 
filed,  and  AsM  hftve  bcsn  filed  in  any  court  for  the  relief  of  insolvent  debtors  and  after 
^^t^^^^^'b'*'  any  such  adjudication  of  an  act  of  insolvency  shall  have  been  pronounced  as 
?iveo  to  ere-  ^ioxess^H,  the  court  shall  cause  notice  thereof  to  be  given  to  any  creditor  or 
pnblisbedt       creditors  of  the  insolvent  at  whose  suit  he  may  be  detained  in  custody,  or  the 

attorney  or  agent  of  such   creditor  or   creditors,-  and   to  the  other  creditors 

resident  within  the  limits  of  the  territories  of  the  East  India  Company,  as  the 

court  shall  direct; 

and   notice  to   the   like   effect  shall   be  twice   at  least   published  in   the 

gazette  of  the  presidency  where  such  court  shall  be  holden ; 
Coari  iu  ra«h        ^^  ^^^  ^^^^^  ^^  '^^^  Potioe  shall  appoint  a  day  and   place  for  the  hearing 
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Df  the  matters  of  the  petition  of  such  insolvent    and  for  hearing   any  other  notice  to  ap* 
applicationa  in  the  matter  of  the  insolvency.  for  hearing. 

36.  *        *        *        *  upon  the  day  so  appointed  by  the  court  as  afore-  Conrae  of 
said  for  such  hearing  as  aforesaid^  or  on  any  future  day  to  which  such  hearing  hearing, 
may  he  adjourned^  it  shall  be  lawful  for  the  insolvent  andforany  creditor  of  the 
insolvent^  as  the  case  may  require^  to  beheard^  either  by  himself  or  by  counsel^ 
in  support  of  or  in  opposition   to  the  petition  of  the  insolvent,  or  on  any  other 
application  relating  to  the  insolvent  or  his  estate; 

and  it  shall  also  be  lawful  for  the  court,  on  those  or  any  other  occasions,  and  Conrt  may 
from  time  to  time  as  often  as  occasion  may  require,  to  order  any  insolvent  who  yeot  and^  ' 
is  in  custody  to  be  brought  before  it,  and  to  summon  any  insolvent   who  shall  ^'Ij^'^^  to 
not  be  in  custody,  and  the  wife  of  any  insolvent,  and  any  other  person,  whether  examined, 
a  creditor  or  not,  who  may  be   known  or  suspected  to  have  any  of  the  estate 
or  effects  of  the  insolvent  in  his  or  her  possession,  or  any  person  who  may  be 
suspected  to  be  indebted  to  the  insolvent,  or  any  person  who  is   believed  to  be 
capable  of  giving  any  information    respecting  the   estate  and  effects  of  such 
insolvent,  or  respecting  his  actsj  dealings,  or  conduct,  or  any  information  which 
will  more   easily  enable   the  oourt  to   dispose  of  the   estate  and  effects  of  the 
insolvent  for  the  benefit  of  his  creditors; 

and  it  shall  also  be  lawful  for  the  court  to  examitle  any  insolvent  or  his 
wife,  or  any  other  such  person,  whether  a  creditor  or  not,  in  the  same  way  as 
any  other  witnesses  are  examined  in  her  Majesty's  supreme  court  at  that 
presidency  in  any  suits  at  law  or  in  equity,  or  according  to  any  rules  which 
may  be  made  for  the  practice  of  the  said  courts  for  the  relief  of  insolvent 
debtors  respectively,  or  for  giving  effect  to  this  Act,  in  the  manner  which  is 
herein  prescribed : 

Provided  always,  that  every  witness  summoned  to  attend  before   the  court  Bxpebsesof  ^ 
shall  have  his  necessary   expenses  tendered  to  him,  in  like  manner  as  by  law  ''*^®**®** 
is  required  upon  service  of  a  subposQa  to  a  witness  in  an  action  at  law. 

3?.  Provided  also  •  *  *  *  that  in  all  cases  where  any  creditor  Evidence  in 
or  other  person  shall  be  prevented  cjr  hindered  from  attending  the  said  court,  °*"®  ^\  *^^^' 
by  reason  of  sickness  or  infirmity,  or  the  distance  of  his  residence,  or  othet 
reasonable  cause,  to  be  admitted  by  the  court,  it  shall  be  lawful  for  the 
court  to  receive  the  aflSdavit  or  solemn  afiirmation  of  such  creditor  or  other 
person,  and  also,  if  the  court  shall  think  fit,  to  peimit  interrogatories  to  be  filed 
for  the  examination  or  cross-examination  of  any  such  person, 

38.        *        #        *        *        when  any  petition  shall  have  been   pre-  Creditor 
sented   under  this  Act  by  an  insolvent,    or  anj  a  Ijudication   of  an  act  of  in*  "^T^  ^dSl'* 
solvency  shall  have  been   pro  bounced  as  aforesaid,  it  shall  be  lawful  for  any  in  the 


ichfMe  my  penott  to  whom  mj  simIi  i»i»IvdBt  sbaU  be  ui^bted  of  liable  in  reepaek  ol  wy 
debt  or  demand  which  woald  have  entitled  each  peieoB  to  be  ineeiiMl  ae  % 
creditor  ia  tbe  eobedule  of  snob  insolvent  to  make  olafm  upon  the  eetate  of  auch 
ineolventi  and  te  prove  bie  ilebt  or  demand*  wbeibet  dao  by  Mob  iaselveat 
eelelyj  or  jointly  with  any  otbw  person  or  persona; 

and  sueh  peiaen  shall  bo  entitled  te  and  receive  a  dividend  theieoB  iatei> 
ably  with  the  other  ereditors  of  the  said  insolvent^  altfaeng^  the  name  ol  sneh 
creditor  may  have  been  wholly  omitted  by  the  said  insolvent  in  bis  or  her 
sebedttle^  09  may  have  been  inserted  for  a  smaUar  amonnt  than  the  debt  or 
deaoand  really  dwe  to  sneh  p«rson| 

and  where  any  objection  to  the  eniatenee  ov  amonni  of  aneb  debt  or 
demand  shall  be  made  by  such  insolvent,  or  any  creditor,  eneh  oonit  shall  heav 
the  samoi  and  may  make  snob  order  thereon  as  may  seem  aseet  and  jnsi. 


Mntnsi  de-  3^         «        »        a        a        ^hen  theie  has  been  mntual  credit  ffiven 

maadt  may  D6 

fet  oft.  te  tbe  insolvent  and  any  other  penoD  or  persona,   one  debt  or  demand  may  be 

set  against  tbe  other. 

All  debt!,  eto.,       40.        «        ^        «        II        all  Bttch  debts,  doss,  imd  elaima  aa  asifbt 

undeTe  ^       ^  proved  nnder  a  fiat  of  bankmptey  bearing  even  date  with  the  insolvent- a 

^^'  tbe.        petition  or  the  adjudication  (as  the  case  may  be),  according  lo  tbe  provislona 

1)6  proved       ef  the  said  Act  piNMed  in  the  sixth  year  of  tbe  reign  of  his  lale  Majesty  King 

venoy/"^  *     G^oofge  the  Fourth  intituled  ^*  An  Act  to  amend  the  law  relating  to  bank*- 

swpls,^  Of  any  otbev  akatnle  or  statatea  now  in  force  01  heveafter  to  be  passed 

relating  te  bankmpbi,  may  also  be  proved  as  is  herein-hefore  mentioned  in  thi^ 

easae  aaanner  and  aobject  to  the  like  deduetions,  eonditiona,  and  pioviaione  aa 

in  tbe  said  statntee  are  or  aaay  be  set  fturtb  and  prescribed. 

Power  to  41,         a        «>        •         «  wheDever   it  shall  appear  te  the  eonrt, 

court  to 

•ppoiB*  d»jft    either  by  the  aseonnta  ei  any  asaigneeor  assigneea,  or  etberwiae,  to  be  piobable 

maki^^i^  that  ^  dividead  may  le  beneficially  made  amongat  tbe  orediteia,  it  shall  be  Inw^ 

denda.  f qI  for  the  eoost  te  appoint  a  day  for  tbe  parpoee  of  making  a  dividesid^  and  ta 

O^Af^  n<)t\ce  tl^ecee{  to,  ho  gfveu  ii\  auah  manner  aa  it  shall  diioet^ 

%Ad  91^  ti^  is^  wpomt^  ^^  asaigQee  or  wmgwe^  ahall  deliver  in>  opon 
ff^^  Of  Bolffm^  f^Sicnv9((iom  aip.  the^  ^^  paof  bci,  a  trn^  statement  In  writing  of 
aU  la^e^  ]B99f Uf 4  ^J  b W  04  bjF  thiBim  reapectiyely,  and  when,  und  ou  what 
aftftOTinti  and  ho.w  the.  same  have  been  emnloved : 

aij^  tb^  9S|Uvt  9l^U  ewwin^  snob  statement^  and  cem^^e  the  receipts 
with  the  paymentf^  and  shall  ascertain  what  balances,  if  any,  have  been  from 
time  to  time  in  the  hands  of  such  assignee  or  assignees  respecdiyely, 

and  on  the  said  day  all  parties  interested  shall  be  heard,  aod  all  o^'jec* 
tions  tp  the  schedulo  of  the  insolvent,  and  to  the  accounts  or  conduct  of  the 
assignee  or  assignees; 
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ahd  BXkj  oUimi  of  any  areditors  whioh  shaU  aoi  have  bee&  previoasly  cU* 
termined  shall  be  heard  and  detennined  either  by  such  oourii  immediateiyi  or 
on  a  referen<M  to  the  examinet  or  other  officer  of  the  court  i 

and  it  ebiJl    be  lawful  for  t^he  eourt    to  et^mine  the  insolvent,  the 

Msignees^  and  any  witnesses^  either  on  oath  or  affirmationi  and  either  at  that 

time  to  declare  a  dividend  and  to  direct   that  the  same  shall  be  paid  by  the 

nssignee  or  assignees  or  to  postpone  such  declaration  or  direction  of  the  same 

until  a  farther  hearing  and  to  make  such  order  as  shall  be  just. 

4a.    IBep.  33  ^  39  Fid.,  c.  66  (fl.  L.  -8,)  ;  rep.  aho  an  to  B.  J.  bjf  IX  of 

1672,  i.  1.  and  scL] 

43.   l^Jrovided  always        #        #        #        #        that  unless  it  shall  ap*  tTntem  the 
t>cfat  to  the  satisfaction  of  such  court  that  all  the  property  of  the  insolvent  is  satisSed  that 
Biitiaieand  all  the  debtors   and  creditors   resident    within  the  limits  of  the  ^^^^^""^^ 
charter  of  the  Sast  India  Company^  then^  nntil  the  expiration  of  twelve  calen-  vent  is  io 
dar  motiths  from  a  notice  io  be   published  in  the  London  Gazette,  of  the  peti-  debton  mud 
tion  or  adjudication  of  or  against  any  insolvent,  as  herein-after  is  mentioned,  the  ^^^^^Jj^^ 
assignee  or  assignees  tfhall  reserve  the  full  amount  of  one-third  pari  of  atl  the  assigroee  to 
t>roperty  of  the  said  insolvent  which  shall  have  been  got  in,  and  shall  make  a  third, 
dividend  amongst  the  creditors  of  ihe  said  insolvent  to  the  amount  of  the  re- 
maining two-third  parts  only,  which  third  part  do  to  be  Reserved  as  aforesaid 
fhall  in  the  mciantime  be  inveilted  6r  disposed  of  in  such  v^ay  as  such  ooort 
«hflU  Older,  and  iriiaU  &ot  remnin  in  <^d  brands  of  d^eh  assignee  or  assignees; 

and  al  the  etpimlidn  of  the  daid  term  of  twdve  calendar  months  it  shall 
be  lawf tfl  tfft  the  itsdignee  6t  assigndeft  of  sitefa  inrioivent  to  apply  to  su6h  (Hdtirt 
for  a  rstnm  of  th«  said  third  ptat  tto  reserved  m  aforesaid,  in  order  that  the 
same  may  be  §o  d^sMbattedl  amoftgst  the  ef edltom  as  to  place  them  all  upon  an 
eqttA  fodtingr; 

and  upon  such  third  part  so  reserved  as  aforesaid  beingf  restored  ib  suoh  At  expiration 
(MsigMe  er  aesignesi^,  suoh  aarigaea  ot  assignees  shall  forthwith  proceed  to  take  nMBtim  w^nA 
an  aeoptint  of  the  debts  df  thel  swd  inaoWeni  admilled  atid  established  in  the  ^^^|^|^^^*'* 
•litd  conri^  and  ei  the  aam  or  smns  whi^  ahall  or  BHiy  have  been  {wid  by  Way  »>  ^^  pi."ce 
ef  dividend  to  any  of  Mch  dfeditoni,  and  ahatt  diakributo  the  firfid  then  in  the  on  ^oli^'' 
hands  of  sneh  aiaignetf  or  aaiigneee  so  aa  to  place  aU   the  ei editoiSi  of  the  said  ^''^^^'^^' 
insolveat^  Whetlaer  Indian  or  British  or  foreign^  upon  a  jost  and  equal  footing, 
and  so  as  thai  every  creditor  whose  debt  or  claim  shall  be  admitted  oc  estab- 
lished Mi  the  said  eoork  shall  jpeneive  m  rateable  and  proportional  part  of  the 
asseta  ol  tha  siad  inaelvent  aedoiding  to  the  MoHodnt  of  his  dsbt,  witfaovt 
lefeisBoe  to  the  time  tA  which  aneh  debt  shall  have  been  olaimad. 

44^        *        *        «        *       .  i£  any  erediter  whose  olaim  ahaU  have  been  If  eroditnrs  do 
admitted  or  established  in  any  court  for  the  relief  of  insolvent  debtoia  shall  not  ^im^^r 
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of  wrvaoU 
or  el«rki. 


Ordtr  oi  dia* 
charge. 


Powen  of 
adjournment. 


appear,  by  himself,  his  attorneyi  or  agent,  at  the  making  of  any  dividend,  nor 
shall  make  application  to  reoeive  his  share  thereof,  the  aetignee  or  assignees 
shall  certify  the  same  to  each  conrt  at  its  first  sitting  after  the  making  of 
the  dividend,  and  it  shall  be  lawful  for  the  court  to  direct  in  what  manner, 
-and  by  whom,  and  upon  what  conditions,  the  money  so  due  to  snch  creditor 
shall  be  kept  for  or  paid  to  him  or  to  his  lawfully  constituted  attorney  or  agent. 

45.  «  «  *  *  if  any  assignee  or  assignees  shall  neglect  to 
pay  any  dividend  which  shall  have  been  ordered  by  any  court  for  the  relief  ol 
insolvent  debtors  or  in  any  other  respect  shall  neglect  or  commit  any  breach 
of  his  or  their  duty  as  assignee  or  assignees,  it  shall  be  lawful  for  suoh  court 
liaving  first  summoned  the  assignee  or  assignees  to  appear  before  it,  and 
answer  the  same,  to  order  the  payment  of  such  dividend,  with  interest  at  such 
rate  as  the  court  shall  award,  not  exceeding  six  pounds  per  centum  per  annum, 
and  to  order  the  assignee  or  assignees  to  make  such  compensation  to  any  party 
injured  by  such  neglect  or  breach  of  duty  as  to  suoh  court  shall  seem  fit,  and 
in  default  of  obedience  thereto  to  commit  such  assignee  or  assignees  to  the 
common  gaol,  there  to  remain  without  bail  until  he  or  they  shall  obey  the 
order  of  such  court,  and  to  levy  by  distress  and  sale  of  the  offender's  goods  as 
much  as  shall  be  sufficient  to  satisfy  the  order  of  the  court. 

•46.  *  *  ^  *  ^  i^  shall  appear  to  any  of  the  said  courts  for 
the  relief  of  insolvent  debtors  that  any  such  insolvent  as  aforesaid  is  indebted 
to  any  servant  or  clerk  of  such  insolvent  in  respect  of  wages  or  salary  of  such 
servant  or  clerk,  it  shall  be  lawful  for  the  said  court  to  order  so  much  as  shall 
be  due  as  aforesaid,  not  exceeding  six  months'  wages  or  salary,  to  be  paid  to 
«uoh  servant  or  clerk  oat  of  the  estate  of  suoh  insolvent,  and  such  servant  or 
olerk  shall  be  at  liberty  to  prove  and  receive  dividends  for  any  sum  exceeding 
such  last-mentioned  amount. 

47.  •  *  «  •  tipon  applieation  to  the  court  for  that  pur- 
pose, it  shall  be  lawful  for  the  court  to  declare  that  the  insolvent  is  entitled  to 
his  personal  discharge  under  this  Act,  and  to  order  the  same  accordingly,  which 
order  of  discharge  shall  have  the  eiEect  of  protecting  his  person  from  arrest  in 
respect  of  all  demands  inserted  in  his  schedule  ox  established  in  the  same  court : — 

and  if  such  insolvent  be  in  custody,  it  shall  be  lawful  for  the  oourt  to 
order  his  immediate  discharge  from  custody  accordingly,  or  to  dismiss  or  give 
leave  to  amend  the  petition  aforesaid,  or  to  order  the  insolvent  to  amend  his 
schedule,  or  to  adjourn  the  bearing  until  a  future  day,  or  to  xhakea  reference  to 
the  examiner  or  other  officer  of  the  said  court  to  make  enquiry  into  any 
matter  of  acoount,  or  into  the  truth  of  the  schedule  or  schedules^  and  to  report 
thereon  to  the  court] 
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and  ill  shall  also  be  lawful  for  the  coarf;  to  remaDd  the  insolvent  to  prison, 
if  a  prisoner,  until  a  further  hearing,  or  until  a  further  time  to  be  named  in 
Buuh  order,  or  to  eommit  the  insolvent  to  oustody  for  any  debt  or  demand,  if  he 
shall  not  be  in  custody  at  the  time  of  the  bearing,  and  to  cancel  or  renew  any 
such  order  as  is  herein-before  mentioned  which  may  have  been  given  for  the 
purpose  of  affording  interim  protection  to  the  insolvent  from  arrest,  and  to 
•order  and  direct  that  the  assignee  shall  make  some  reasonable  allowance  for 
maintenance  of  the  insolvent  until  final  order,  the  amount  of  which  shall  be 
fixed  by  the  court  and  shall  not  exceed  five  company's  rupees  per  week ; 

and  the  court  by  which  any  order  of  discharge  shall   be  made  upon  any  Notioe  of 
Buch  hearing  as  is  herein-before   mentioned  shall  by  such  order  direct  that  the  cWrge^to  be 
assignee  shall  give  such  notioe  of  such  order  as  to   the  court  shall  seem  fit^^"* 
«nd  convenient. 

48.  *        *        ^        *        the  discharge  of  any  such  insolvent  as  Bitent  and 
aforesaid  shall  and  may  extend  to  any  sum  or  sums  of  money   which  shall   be  of^dhwru^e. 
payable,  by  way  of  annuity  or  otherwise,  at  any  future  time  or  times,  by  virtue 

of  any  bond,  covenant,  or  other  security  whatsoever,  and  to  any  sum  or  sums  of 
money  payable  at  a  certain  time,  which  time  shall  not  have  arrived  at  the 
time  of  the  act  of  insolvency  or  petition  of  such  insolvent; 

and  every  person  and  persons  who  would  be  a  creditor  of  such  insol- 
vent for  such  sum  of  money,  if  the  same  were  presently  due,  shall  be  admis- 
sible as  a  creditor  of  such  insolvent  for  the  value  of  such  sum  of  money  so 
payable  as  aforesaid,  which  value  the  said  court  shall,  upon  application  at  any 
time  made  in  that  behalf,  ascertain,  and  such  creditor  shall  be  entitled  in  re- 
flpect  of  such  value  to  the  benefit  of  all  the  provisions  made  for  creditors  by 
this  Act,  without  prejudice,  nevertheless  to  the  respective  securities  of  such 
oreditor,  excepfcing  as  respects  such  insolvent's  discharge  under  this  Act; 

and  the  discharge  by  virtue  of  this  Act  as  to  any  debt  or  demand  of  any 
creditor  of  the  insolvent  shall  be  deemed  to  extend  also  to  all  costs  incurred 
by  such  creditor  before  the  insolvency  in  any  action  or  suit  for  the  reoovery 
of  the  same,  and  to  any  process  of  contempt  for  enforcing  the  same^  and  to  all 
costs  which  the  insolvent  would  be  liable  to  pay  in  clearing  such  contempt; 

and  all  persons  as  to  whose  demands  for  any  such  costs  as  aforesaid  the 
discharge  of  the  insolvent  is  so  to  extend  shall  be  deemed  creditors  of  the 
insolvent  in  respect  thereof,  and  entitled  in  respect  thereof  to  the  benefit  of  all 
the  provisions  made  for  creditors  by  this  Act,  subject  nevertheless  to  ascer- 
taining the  amount  of  such  demands  by  taxation  or  otherwise. 

49.  *         *        *        *        if  after  the  filing  of  any  insolvent's  sched-  « 

ule  in  the  said  court  for  the   relief  of  insolvent    debtors,  and  before  such  oeediags 
insolvent  shall  obtain  his  discharge  in  the  nature  of  a  certificate  herein-after  ^Uv^  ^' 
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m^Dtiotked,  ally  stiit  or  aotion  shall  ba  pendiag  agaioitt  the  itusolvanti  his  heirs, 
extcators,  or  adnaioietratora  in  any  oourb  wUUn  the  limite  aforesaid,  or  any 
execniioQ  or  procpM  shall  be  saed  out  or  issaed  from  aoy  of  the  satd  ooarts 
or  be  enforoed  against  suoh  insolvent,  his  heirsj  executors,  or  administrators  for 
or  in  respect  of  any  debt  or  demand  admitted  in  the  soheduls  of  the  insolvent 
or  disputed  as  to  amount  dnly^  the  said  court  in  which  such  action  or  suit  shall 
be  pending,  or  from  whioh  such  execution  or  process  as  aforesaid  shall  issue  on 
proof  to  its  satisbotion  that  such  action  or  suit,  execution,  or  process  is  in 
respect  of  ths  debt  or  demand  aforesaid^  may  stay  the  proceedings  in  such  suit 
or  action,  so  far  as  the  same  respects  the  said  debt  or  demand,  until  further  order 
of  the  said  couttf  and  may  set  aside  or  suspend  sudi  execntion  or  process,  so 
far  as  the  same  respects  the  said  debt  or  demand,  ontii  further  order  oi  the  said 
court,  as  it  shall  think  fit ; 

and  in  sack  ease  the  plaintiff  shall  pay  -^all  cests  reasonably  incnrted  by 
such  insolvent,  his  heirs,  exeoutors,  or  administoaiers,  by  reason  of  such  pro« 
etedings  and  such  exeoution  and  proeesa  as  aforesaid,  subsequent  to  such 
plaintifl's  having  notice  o£  bis  debt  er  demand  being  included  in  suoh  schedule 
asaforeoaids 

Provided  alwaySi  that  no  prisoasr  whose  estate  shall  by  an  order  under  this 
Aei  have  been  vested  iutha  Stold  official  assignee  shall  aftes  sueh  cider,  and 
whilst  the  same  is  in  f orosy  be  discharged  out  of  custody,  otherwise  thao  uAder 
tha  provii^ona  oi  tUs  Act  as  to  any  aetion>  suit,  er  pfoeesa,  or  oonoerning  any 
demand,  with  respect  to  which  an  ovder  el  Recharge  oan,  under  the  previsions 
of  thia  Act,  be  made; 

ner  shall  sueh  aetion»  sai^  or  {irocesa  abate,  be  disoontinned,'  terminated  or 
dismissed^  ot  the  plaintitt  be  in  tfiy  way  subject  to  pay  costs,  by  reason  merely 
of  his  not  having  taken  any  f  arthec  step  ia  soeh  cause,  suit,  or  process,  oc  his 
iorbeariag  to  proceed  with  the  same,  aftcor  soch  veating  order  as  aforesaid* 

lUk  ^  *  *  *  in  case  it  Asdl  aippear  to  any  court  for  the 
relieS  of  iaeolvent  debtora  that  any  sueh  insolvent  has  Iraudukntly,  with 
the  intent  to  conceal  the  state  el  his  affairs^  or  to  deisat  the  objects  o£  this  Act, 
destroyed  or  otherwise  wilfully  prevented  or  pimrposely  withheld  the  production 
of  any  book,  paper,  or  writing,  relating  to  tfuch  of  hia  affaire  aa  are  subject  to 
iovestigatioQ  under  this  Act,  ot  kept  or  caused  to  be  kept  false  books,  or  made 
Sahie  eakiiee  in,  or  withheld  entries  from,  et  wilfully  slteiedof  falsified,  any 
such  book,:  paper,  or  writing,  oiT  that  such  insolvent  has  frandnleatly,  with 
intent  of  diminishiag  th«  sum  to  be  divided  amoftg  his  creditois  or  ol  giving 
an  mdua  prefevesca  ie»  any  of  the  said  creditors,  discharged  or  eonceated  any 
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debt  doa  to  or  from  tho  said  inaolYeDti  or  mad*  aw»y  with,  charged^  mort- 
gt^odt  or  oonooaled  any  purb  o{  his  property*  oi  what  kind  soevarg 

aikch  Qourt  sWll  have  power  to  ad^udgo  that  tho  insolvent  ahall  bo  im^ 
fkcisonod  for  a  period  or  porioda  not  excoeding  two  years  in  tho  wholo^  as  snob 
court  shall  diraot,  and  to  docUhre  him  entitled  to  his  discharge  ao  aforesaid  al 
the  expiration  of  the  term  of  imprisonment  to  which  he  sIiaU  be  sentenced,  and 
by  warrant  nndor  the  sciJ  of  the  court  to  order  him  to  bo  arrested  ai^  eo«np 
mitted  to  prison^  and  there  to  be  detained  accordingly. 

51*        *       •        «        *        in  case  it  shall  appear  to  any  such  court  iMvivmtff 
that  auch  insolvent  shall  have oontraoted  any  of  hia  debta  fraudulently,  or  by  d^l^tlft^^ 
tneanaof  breaoh  of  tras  t^  or  by  means  of  false  pretonoes,  or  without  having  any  i^i^^^T  or  by 
reasonable  oi  probable  expectation  at  the  time  when  oontraoted  of  paying  the  or  faite  pn- 
same,  or  sball  have  fraudulently  or  by  means  of  false  pfeteneea  obtained  the^l^^onsiy 
fodrbearanoe  of  any  of  his  debts  by  any  of  his  creditors,  or  shall  have  put  any  of  ^efendiog 
his  Qfeditora  to  any  unneoessary  expense  by  any  veiatioue  oi  f viv eloos  defenee  &Bhti&  ibr 
<Mr  delay  to  any  snit  for  lecovering  any  debt  or  a^y  sum  of  money  doe  from ^^IS?ifl«eff<> 
such  insolvent,  or  sball  he  indebted  in  costs  inourred  in  any  aotiea  or  suit  ^^°  *?*^y» 

or  ooinrsovititf 

vaxatiously  brooght  or  defended^  or  shall  be  indebted  for  damages  recovered  in  debtuby  grtm 
aiqr  actioii  for  criminal  conversation  with  the  wifc^  or  fev  sodneing  the  daughter  m^^vld£^ 
OK  aervant*  of  tihe  plaintiff  in  euoh  aetiofik,  or  for  breach  of  premise  of  maniage  !^!ii*** 
made  to  the  phuntiff  ia  6oebaetion»0f  for  da^Doageareeoveredin  any  i^tu>nc«pta»«»««efc 
for  a  mstiolous  prosecution^  o«  for  Oi  libel  or  f oar  slandet„  or  assault  w  battery  or  to^em  lifter 
iiM^icious  s^reatA  or  in  any  other  qrotion  for  a  malioioua  induari  done  ta  the  ^\^^j^  ^^*' 

,  -  w     Tir  tody  for  rnij 

plaintiff  therein,  or  in  any  action  of  tort  or  trespass  to  the  person  or  property  of  period  not 
the  plaiBtiS  thevein«.  wherein  it  shall  afrpear  to  the  satisfaction  of  suoh  court  ^^^'^  ^^^ 
xhat.  the  injury  cocaplained  of  waa  malicious,  or  if  it  shall  appear  that  the  in- 
solvent's whole  debts  so  great)^  exceed  his  mieana  of  providing  foi  the  p^y* 
meat^  thereof  daring  the  time  when  the  same  were  in  the  coarse  of  b^ng  eo)a- 
txacted,  reference  being  had  to  his  actual  and  expected  pcoperi^*  aa  to  show 
grosa  nuscondoct  in  oonlractiag  the  same» 

then  and  in  ev^ery  suck  case  it  shall  and  may  be  lawful  for  such  eooxt 
to  adjudge  that  so  oh  insolvent  shall  be  so  discharged  and.  so  eoAitled  sa  afore- 
aeid  forth  withj^  excepting  as  to  any  debits,  sum  or  sumaof  nmu^j  or  damages 
to  be  specially  mentioned  in  the  order,  and  as  to  such  debt  or  debtsy  ftwn  or 
sums  of  money^  or  damages,  to  adjudge  that  such  insolvent  shall  be  so  dis- 
charged and  so  entitled  as  aforesaid  as  soon  as  he  shall  have  been  m  custody 
at  the  suit  of  the  person  or  persons  who  shall  be  creditor  or  creditors  for  the 
same  respectively  for  such  period  or  periods,  not  exceeding  two  years  in  the 
whole,  as  such^court  shall  direct. 


«5a  Tie  Indian  Imiolveney  Aei,  1848.     [11  ft  12  Vict.,  c.  2t 

(Sees.  62-54.) 

Where  iofol-  52*  *  *  *  *  in  all  cases  where  it  shall  have  been 
edtobedii-  ordered  that  any  such  insolvent  shall  be  discharged  from  imprisonment  as 
charged  after  aforesaid  at  some  f ntnre  period,  sach  insolvent  shall  be  subject  and  liable  to  be 
at  a  future  detained  in  prison  and  to  be  arrested  and  charged  in  custody,  at  the  suit  of 
Sbaii^he  liable  ^^^5  ^^^  ^^  ^^^  ^^  ^^^  creditors  with  respect  to  whom  it  shaU  have  been  so 
^  ^tfd***"d^  ordered,  at  any  time  before  such  period  shall  have  arrived,  in  the  same 
charged 'in       manner  as  he   would   have  been  subject  and  liable  thereto  if  this  Act  had   not 

eiiscody,  dar*  ^ 

ing  each  peri-  passed : 

od,  at  the  suit        Provided  nevertheless,  that  when  such  period  shall  have  arrived  such   in- 

of  creditor*  as  #•  -i  . 

to  whom  it  it  solvent  shall  be  entitled  to  the  benefit  and  protection  of  this  Act,  notwithstand- 
*^*^   ^  iQg  that  he  may  have  been  out  of  actual  custody  during  all  or  any  part  of  the 

time  mentioned  in   such  order,   by   reason  of  such  insolvent  not  ^having  been 
arrested  or  detained  during  such  time  or  any  part  thereof. 
Where  insol-         63.         *        *        *        *         in  all  cases  where  such  insolvent  shalli 
vent  liable  to  ^p^^  ^^^^  order  as  aforesaid,  be  liable  to  further  imprisonment  at  the   suit   of 
prieonmeDt      his  Creditors,  or  any  of  them,  it  shall  be  lawful  at  any  time  for  the  court   by 
creditor!,        which  such  order  shall  be  pronounced,  on  the  application   of  such   insolvent, 
^d*^  dB^'      ^  order  such  creditor  or  creditors  at  whose  suit  he  shall  be   so   imprisoned  to 
ing  creditor     pay  to  such  insolvent  such  sum  or  sums,  not  exceeding  the  rate  of  five  Com- 
sum  formiiiii^  pauy's   rupees  by  the  week  in  the  whole,  al  such  times,  and  in  such  manner, 
.tenanoe.         ^^^  ^^  g^gi^  proportion,  as  such  court  shall  direct,  and  that  in  failure  of   pay- 
ment thereof^  as  directed  by  such  court,  such  court  shall  order  such  insolvent 
to  be  forth  with  discharged  from  custody  at  the  suit  of  the  creditor  or  creditors 
so  failing  to  pay  the  same. 
Creditor  op*  64.        *        *        *        *        whenever  any  creditor  or  creditors  op- 

?r°^  of*^  •  posing  such  insolvent's  discharge  shall  prove  to  the  satis&otion  of  any  such 
eolTent  to  court  that  such  insolvent  has  done  or  committed  any  act  for  which  he  may  be 
allowed  him  liable  to  remain  in  such  oustody  as  aforesaid,  it  shall  he  lawful  for  such  court 
eetato  i***  *^  Order  the  taxed  costs  of  such  opposition  to  be  paid  to  such  opposing 
taia, eases;  creditor  Or  creditors  out  of  the  estate  and  effects  of  such  insolvent,  by  his  or 
her  assignee  or  assignees,  before  any  dividend  made  thereof; 

and  in  all  other  cases  of  opposition  to  an  insolvent's  disc  barge  being 
substantiated  or  effectual,  it  shall  be  lawful  for  such  court  to  adjudge  in  like 
manner ; 
bntifopposi-  i^^^^  {^  case  it  shall  appear  to  such  court  that  the  opposition  of  any 
lous  or  Tcxa-  creditor  to  any  such  insolvent's  discharge  was  frivolous  and  vexatious,  it  shall 
my* awwd  a^^  ^^7  ^^  lawful  for  such  court  to  award  such  costs  to  such  insolvent  as 
wsts  against  -u-n  appear  to   be  just  and  reasonable,  to  be   paid  by  the  creditors  making 

such  creditor.  ..  i  .  .     i    n  t  -j  j.      i 

such  opposition,  wnich  shall  be  paid  aocordingiy. 
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65.         »         «         *         *       .  where  in  khie  matter  of  any  such  petition  where  order 
beard  before  any  such  court  any  order  shall  have  been  made  by  such  court  for  jg"  ^  f^r 
the  discharge  of  any  insolventi  such  court  shall  also  issoe  a  warrant  or  warrants  discbftrgeof 
to  the  gaoler  accordingly,   ordering   the   dischargfe  of  such   insolvent;   from  coort  mny 
custody  as  to  any  arrest  or   detainers   under  which  he   may  then  be  confined,  ^^  f/^'*® 
or   which  may   be  lodged  against  him  before  he  shall  be  out  of  custody,  the  <^n J  forest  or 
same  being   for   debts  in  respect  of  which  such  order  of  discharge  shall  have  may  be  lod^ 
been  made ;  ^J,  debts  ia 

and   every  such  order  of  discharge   shall  take  effect  as  from  the   day  on  ![/hi^eQeh 

which  ib  was  pronounced ;  o«^««'  "^^^  be 

made. 

and  every  such  order  may  be  made  without  specifying  therein  any  such 
debt  or  debts,  or  sum  or  sums  of  money,  or  claims  as  aforesaid,  or  naming 
therein  any  such  creditor  or  creditors  as  aforesaid,  excepting  so  {at  as  shall  be 
necessary  in  any  case  in  order  to  distinguish  between  the  creditors  as  to  whom 
any  such  insolvent  may  be  ordered  so  to  be  discharged  as  aforesaicl  forthwith, 
and  the  creditors  as  to  whom  he  may  be  ordered  to  be  so  discharged  at  some 
future  period : 

Frovidedneverthelessthat  in  all  cases  the  arrest  or  detainer  with  respect 
to  which  any  such  insolvent  shall  have  been  ordered  to  be  discharged  out  o£ 
custody,  he  being  then  in  custody  thereupon,  shall  be  specified  in  the  warrant 
of  such  court,  to  be  delivered  to  the  gaoler  in  that  behalf. 

56.         *        *         *         *         every  such   order  for   discharge   of  any  gn^j  ^^^^ 
insolvent  as  aforesaid  by  any  such  court  as  aforesaid,  except  in  cases  of  appeals.  ^^^  diicharg^ 

except  in 

shall  be  final  and  conclusive,  and  shall  not   be  reviewed   by  such  court,  unless  cases  of 
suoh  court  shall  thereafter  see  good  and  sufficient  cause  to  believe  that  such  be^Ii'  Rnd 
order  has  been  made  on  false  evidence,  or  has  been  made  by  reason  of  an  impro-  ^onoiosive, 

*'        QnlesB  ob- 

per  suppression   of   evidence,   or   of  any  false  statements  in   the  insolvent's  tained  frandu- 
schedule!  or  has  otherwise  been  fraudulently  obtained,  in   which  case  it   shall  ^Mch  caseit 
and  may  be  lawful  for  such  court,  upon  the  application  of  such   insolvent,  or  ^^y}>^  ^o- 

•^  #     *  i  *  heard  nnd 

of  any  creditor  of  such  insolvent,  to  order  such  insolvent,  upon  due  notice  to  annulled. 
be  given  to  such  persons  and  in  such  manner  as  the  said  court  shall  direct, 
to  attend  or  to  be  brought  up,  and  the  said  matter  to  be  re-beard  before  the  said 
court,  who  shall  thereupon  re-hear  the  same,  and  shall  and  may,  if  just  cause 
shall  appear,  annul  the  original  order  made  in  such  case,  and  shall  have  the 
same  powers  and  authorities  upon  such  re-hearing  as  upon  an  original  hearing 
in  pursuance  of  this  Act,  and  may  adjudicate  in  such  matter  accordingly; 

and  thereupon,  in    case  the  former  order  in  the  said  matter  shall  not  be  rroceedings 
confirmed,  such  order,  certificate,  and  warrant,  so  far  as  circumstances  require,  lumaiied. 
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■ball  b«  nad«  w  requind  by  Ail  Act  to  be  made  in  the  oaae  of  tbe  original 
order  J 

and  the  flftid  ooork  ■hall  and  may,  if  neoaiBarji  remand  the  eaid  insel* 
T^i  to  the  fame  onetody  in  whioh  he  or  she  wm  at  the  time  of  the  former 
hearing,  there  to  be  lubjeet  to  imprieonment  ae  if  tbe  former  order  ther^n 
had  not  been  nudej 

and  thereupon  all  detainers  which  were  in  f  oree  against  snoh  insolyeat 
at  the  time  of  his  or  her  former  discharge  from  costody  shall  be  deemed  to  be 
still  in  force  against  him  or  her»  as  if  sach  former  order  had  not  been  made; 

and  the  gaoler  and  keeper  of  the  prison  to  which  [sach  insolvent  shall 
be  so  remanded  shall  and  is  hereby  required  to  receive  such  insolvent  into 
his  custody  in  porsoance  of  such  remandj  for  doing  which  the  order  of  remand 
in  such  case  shall  be  his  sufficient  warrant; 

and  where  in  any  case  such  insolvent  shall  refuse  or  negleot  to  appear 
before  such  court  according  to  such  order  for  re-hearing  as  aforesaid,  a  copy 
whereof  shall  have  been  duly  served  on  such  inscJvent,  it  shall  and  may  be 
lawful  for  snoh  court  to  order  such  insolvent  to  be  apprehended  and 
committed  to  custody  to  such  prison  and  to  issue  its  warrant  accordingly  audi 
to  cause  such  insolvent  to  be  brought  up  for  exunination  as  often  as  to  suob 
court  shall  seem  fit: 

Provided  always,  that  where  upon  such  re-hearing  it  shall  appear  to  sucb 

court  that  such  insolvent  is  not  entitled  to   the  benefit  of  this  Act  until  somer 

future  period  aceording  to  tbe  provisions  herein  contained,  the  said  court  shall 

and  may^  if  it  shall  appear  reasonable,  adjudge  tbe  discharge  of  such   insolveiit 

at  such  future  period,  to  be  eateulated  without  including  the  time  during  wbiok 

such  insolvent  shall  be  out  of  custody  since  the  timie  appointed  lot  hie  or  her 

discharge  by  such  former  wie/e  as  aforesaid. 

If  ordw  ft  57,  Provided  always        a        a        a        that  if  in  any  case  aa  eider  for 

oiiii^,  eoori^  the  discharge  ef  any  such  prisoner  shall  have  issued  erroneously,  and  which  m^ 

aimaiTBat!*    ^^^  puimiant  to  the  intended  order  of  the  court  in  that  behalf,  it  shall  be  law^ 

pend,  or         fjgj  {q^  (he  said  court,  on  sueh  error  being  shown  ta  tbe  ooort,  to  Fsvoke  sueb 

amend  the  . 

mine,  and  ra-  Order,  and  to  annul,  suspend,  or  amend  the  same  and,  if  necessary,  to  re-eommife 
pi^o^er!^^     such  prisoner  to  his  former  custody  when  by  such  order  he  shall  have  beei» 
discharged  therefrom  ; 

and  the  gaoler  or  keeper  of  the  prison  to  whose  custody  sucb  jgpimmmr 
shall  be  so  re-committed  is  hereby  required  to  reoeive  such  jHrfsoner  into  hi» 
custody,  according  to  such  re-commitment,  and  thereupon  all  detainers  which 
were  in  foroe  against  such  prisoner  at  the  time  of  snoh  disehargo  as  afore- 
said shall  be  deemed  to  be  still  in  force  against  him  as  if  such  erroaeoua  order 
had  not  issued. 
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58.     •        «        «        •        it  BhaU  and  may  be  lawful  to  and  tot  tlie  O^  reqaest  of 

ftSsifiTDO    ill' 

assignee  or  assignees  from  time  to  time^  although  an  order  for  the  discharge  of  solvent  may 
the  Insolvent  may  hare  been  made^  to  apply  to  the  eourt  that  sueb  insolvent  ^^^^  ^"du« 
may  be  farther  ezamioed  as  to   any  matter  or  thingg  relating  to  his  estate  <^^<^<'fire<it  be 
and  eSeote  by  snoh  eonrt,  and  thereupon  it  shall  be  lawful  for  the  said  eourt  ined  toaoh- 
to  order  the  same ;  »°«  ^^  ^*^^ 

and  in  case  eaoh  insolvent  shall  negleet  or  refuse  to  appear  brfore  such  inioivent  re- 
court^  at  SQoh  time  and  place  as  shall  be  direeted  by  such  order,  er  shall  refuse  '°""^  ^ 
to  be  sworOy  or  to  answer  to  mioh  questions  as  shall  be  put  to  him  relating   to  may  be  com- 
the  discovery  of  his  said  estate  and  effects,  then  and  in  any  ol  snob   eases  it  ^^^^^ 
shall  be  lawful  for  such  court  by  warrant  te  oommit  such  insolvent  to  gacrfj 
there  to  remain  without  bail  or  mainprize* until  suoti  time  as  he  shall  submit 
himself  to  the  order  of  such  oourt  in  that  behalf,  and  shall  answer  upon  eath 
or  otherwise  as  shall  be  required  to  all  such  lawful  questions  as  shall  be  put 
to  him  in  pursuance  of  the  same  for  the  purposes  aforesaid. 

M,        •        ♦        *         »        whenever  it  shall  appear  that  the  estate  of  whw«»ttU 
any  inselvent  wfaioh  has  come  to  the  hands  of  his  assignee  has  suflBced  to  pay  ^V  ^^^^f^ 

one-4ihird  of  his  debts  admitted  or  [established  in  the  matter  of  the  said  insel-  dcl!to»  w^^ 
venoy,  er  that  a  majority  in  number  and  value  ol  the  creditors  whose  debts  tfs  ilj  u  nilS?^ 
admitted  by  the  sohedulCy  or  established  by  proof,  have  consented  to  snoh  appli-  ^  "^  ^*^^ 
cation,  it  shall  be  lawful  for  the  said  court,  at  any  time  after  the  hearing  of  his  ooa«e«fc,  ooofft. 
petition,  upon  the  application  of  the  insolvent  by  petition  which  may  be  in  the  SJo'iriS^ 
fet m  conlained  in  the  S^edule  (E)  to  this  Act  annexed,  with  such  variati<ms  as  '°  ^>>«^o^ 
the  oase  may  require,  to  make  an  order  nisi  for  his  disohatge  in  the  nature  of  a  order  bUi  §o9 
oertifleate,  and  such  order  shall  specify  the  creditors  whose  demands  are  there-  ^ft  «. 
by  sought  le  be  discharged,  and  shall  appoint  a  time  lor  the  further  hearing  of  ^'°*  ^°®  **' 
the  said  petition,  and  shall  direct  such  notioe  to  be  given  of  s«oh  order  in  the  dSecrSitSes 
meantime  as  it  shall  think  fit,  and  in  case  any  ol  the  creditors  against  whom  No^cS  "to' 
such  discharge  shall  be  sought  shall  appear  to  the  court  to  be   resident   with-  ^^^^!^  '*•*' 
out  the  limits  of  the  charter  of  the  East  India  Company,  to  cause  notioe  of  *^«  i'°»»**  ^ 
such  order,  or  of  so  much  thereof  as  may  appear  necessary,  to  be  inserted  in  the  *^  *^***'**'' 
gasette  of  the  presidency  ; 

and  the  chief  secretary  of  the  government  of  the  preridency  shall  there- 
after, without  delay,  transmit  copies  of  such  gaiettes  containing  sudli  notice 
as  aforesaid,  by  separate  conveyances,  to  the  eourt  of  directors  of  the  East 
ludia  Company,  who  shall,  without  delay,  cause  an  extract  from  snoh  gazette 
to  be  inserted  in  the  Londqn  Gazette; 

and  upon  the  further  hearing  of  snoh  petition  it  shall  bo  lawful  for  the  Order  on  fw- 
said  court   to  make  such  order  absolute,  or  ^o  dismiss  such  petition,  or  to  *£*'  \^ou!^ 
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adjonrn  the  farther  hearing  thereof,  or  to  make  such  order  therein  as  shall  be 
jnst; 

and  snch  discharge,  unless  order  shall  be  made  to  the  contrary,  shall 
extend  to  and  shall  discharge  the  insolvent  personally,  and  also  his  after 
acquired  property^  from  the  demands  of  all  the  creditors  named  in  the  said 
order  nisi : 

Provided  always  that  such  order  shall  not  affect  any  ereditor  without  the 
limits  of  the  charter  of  the  said  East  India  Company,  unless  notice  of  the  said 
order  nisi  shall  have  been  directed  to  be  given  in  the  gazette  in  manner  afore-- 
said,  and  a  period  of  twelve  calendar  months  shall  have  elapsed  between  the 
date  of  the  said  order  nisi  and  the  date  af  the  said  order  to  make  the  same 
absolute: 

Provided  also,  that  such  order  shall  not  operate  as  a  release  &r  discharge  of 
any  person   who  was  a  partner  with  such  insolvent^  or  jointly  bonnd  or  liable 
with  him, 
Coaft  m»y,  gQ,        «        «        »        *        ifc  ghall  be  lawful  for  any  insolvent  debtor, 

tion  of  iBso).  being  such  trader  as  herein-before  is  mentioned,  who  shall  have  presented  & 
fora^ilTBchi^'i  petition  under  this  Act,  or  as  to  whom  an  adjudication  that  he  has  committed  aa 
«]« (fIjPJ'®'  act  of  insolvency  shall  have  been  made  under  this  Act,  piovided  he  shall  have 
filed  hie  Sebed.  filed  his  Schedule,  to  apply  to  the  said  court  by  petition,  which  may  be  in  the 
oiidirnw  for  form  contained  in  the  Schedule  (F)  to  this  Act  annexed,  with  such  variations  a» 
hbdiach^ge,  the  case  may  require; 

appoint  •  time  j       i         ' 

for  he»riDg,  and  it  shall  be  lawful  for  the  said  court  upon    such  petition  to   make 

n^icw'^ube  an  order  nisi  for  his  discharge  in  the  nature  of  a  certificate,  and  to 
*^*"'  appoint  a  time  for   the  further    hearing    of    the    said    petition,    and    to^ 

direct  such  notices  to  be  given  of  such  order  in  the  meantime  as  it 
shall  think  fit,  and  in  case  any  of  the  creditors  against  whom  such  discharge 
shall  be  sooght  shall  appear  to  the  court  to  be  resident  without  the  limits  of 
the  charter  of  the  East  India  Company,  to  cause  notice  of  such  order  to  be  in- 
serted in  the  gazette  of  the  presidency ; 
Notice  to  and  the  chief  secretary  of  the  government  of  the  presidency  shall  there- 

d^li^wiUio^t'  ^^^^^»  without  delay,  transmit  copies  of  such  gazettes  containing  such  notice 
the  limit-  of  ^  aforesaid,  by  separate  conveyances,  to  the  court  of  director*  of  the  said 
the  charter.     ^^^  ^.^^.^  Company,    who   shall,  without  delay,  cause  an  extract  from  such 

gazette  containing  such  notice  to  be  inserted  in  the  London  Gazette ; 
Order  on  far-        ^nd  upou  the  further  hearing  of  the  said   petition   it  shall  be   lawful   fpr 
of^utTo!"^  the  said  court  to  make  such  order  absolute,  or  to   dismiss  such   petition,  or  to 
adjourn  the  further  hearing  thereof,  or  to  make  such  order  therein   as  shaU  be 
just; 
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and  such  discharge,  unless  sach  order  shall  be  made  fco  the  contrary,  shall 
extend  to  and  shall  discharge  the  insolvent  personally,  and  also  his  after- 
aoqaired  property,  from  all  demands  which  would  be  discharged  by  a  certificate 
under  the  bankrupt  laws  granted  under  a  fiat  bearing  even  date  with  the  in- 
solvent's petition  or  with  Has  adjudication,  as  the  case  may  be : 

Provi'^ed  always,  that  such  order  shall  not  affect  any  creditor  without  the 
limits  aforesaid  unless  notice  of  the  said  order  nisi  shall  have  been  directed  to 
be  giveb  in  the  London  Qazette  in  manner  aforesaid,  and  a  period  of 
twelve  months  shall  have  elapsed  between  the  date  of  the  said  order  nisi  and 
the  date,  of  the  said  order  to  make  the  same  absolute:      * 

Provided  also,  that  such  order  shall  not  operate  as  a  release  or  discharge 
of  any  person  who  was  partner  with  such  insolvent,  or  jointly  boutid  or  liable 
with  him. 

61.        ♦        *        *        «t        if  any  such   insolvent,  his   heirs,  execu-  if  insolvent 
tors  or  administrators,  shall,  after  such  order  for  discharge  in  the  nature  of  a  gQc^**^^*^  ^ 
certificate  under  this  Act  as  aforesaid,  be  sued  or  arrested  either   on  mesne  or  "^ain  eued  in 
final  process,  or  execution  shall  issue  against  his  or  their  property,  for  any  debt,  mer  debts, 
claim,  or  demand  from  which  the  said  insolvent  shall  have  been  discharged  by  ^V"^  pujl-*^" 
such  order,  on  his  or  their  application  to  any  court  having  power  to  stay  such  ^>oo,  order 
proceedings,  or  to  discharge  from  such  arrest  or  to  set  aside  such  execution,  and  to  be  BtmyeA, 
upon  proof  to  the  satisfaction  of  such  court  of  such  order,  and  that  the  debt  or  "^g^  *'^*'* 
claim  for  which  such  proceedings  are  had  is  the  same  from  which  the  said  insol- 
vent has  been  discharged  by  such  order  as  aforesaid,  such  proceedings  shall  be     - 
stayed,  and  he  or  they  shall  be  discharged  from  such  arrest,  and  such  process 
of  execution  shall  be  set  aside,  and  all  further  proceedings  in  the  suit  in  which 
such  arrest  or  such  execution  was  shall  also  be  stayed,  and  the  said  court  shall 
have  power  to  award  costs  to  the  said  insolvent,  or  his  heirs,  executors,  or  ad- 
ministrators, as  aforesaid,  in  case  the  said  proceedings  shall  appear  to  the  said 
court  to  have  been  taken  after  notice  of  the  said  order,  and  without  any  reason- 
able cause  for  impeaching  the  same,  or  to  have   been   otherwise  oppressive  or 
vexatious. 

62.  Provided  always        *        *        *        *         that  no  debt  due  to  our  Nothing  in 
sovereign  lady  the  Queen,  nor  any  fine,  penalty,   or  forfeiture  whatsoever,  nor  ]Jffecf  debu 
any  recognizance  whereby  a  debt  is  acknowledged  to  the  Queen,  nor  any  debt  penHUies,  eto.» 
due  on  account  of  any  fine,  penalty,  or  forfeiture,   or  any  estreat   shall  be  Ciown. 
deemed  or  taken  to  be  such  a  debt  or  debts  as  to  entitle  any  person  or  persons 
to  petition  as  is  before  mentioned,  nor  shall  any  person  be  entitled  to  receive 
any  dividend  for  the  same  under  this  Act,  nor  shall  any  such  fines,  penalties, 
forfeitures,  recognizances,   debts,  or  estreats   be  in  any  way  discharged  or 
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rfected  by  any  thing  done  under  this  Act,  otherwise  than  they  might  and 
would  have  been  discharged  or  affected  if  this  Act  had  not  been  passed. 

68.  *  ♦  *  ♦  the  provisions  of  this  Act  shall  extend 
to  married  women,  and  the  order  vesting  the  estate  and  effects  of  such  mar- 
ried  woman  in  the  official  assignee  shaU  extend  to  and  operate  npon  her  in- 
terest m  any  property,  real  or  personal,  in  possession,  reversion,  remainder  or 
expecUncy.  subject  to  any  rights  of  her  husband  therein,  and  to  all  prepay 
over  which  she  shall  have  any  beneficial  power  of  disposition,  notwithstand- 
ing  her  coverture,  to^the  extent  of  the  benefit  which  she  might  acquire  therein 
by  the  exercise  of  "snch  power;  bat  the  same  shall  not  extend  to  her 
wearing  apparel,  bedding,  and  other  such  necessaries,  not  exceeding  in  the 
whole  the  value  of  two  hundred  Company's  rupees ; 

Provided  always,  that  the  discharge  of  any  married  woman  under  the 
provisions  of  this  Act  shall  not  extend  to  discharge  her  husband  from  any 
debt  in  respect  of  which"  his  wife  shall  be  so  discharged,  but  such  debt,  as  far 
as  the  same  shall  remain  unpaid  and  unsatisfied,  shall  be  chargeable  upon  and 
in  force  against  such  husband,  as  fuUy  to  all  intents  and  purposes  as  if 
his  wife  had  not  obtained  such  discharge. 

®**  *  •  *  »  if  any  such  prisoner  for  debt  as  afore- 
said  shall  be  or  become  of  unsound  mind,  and  be  therefore  incapable  of  takine 
the  benefit  of  this  Act  in  such  manner  as  he  might  have  done  if  of  sound 
mind,  the  gaoler  or  keeper  of  the  prison  wherein  such  prisoner  shall  be  shaU 
give  information  thereof  to  the  court  for  the  relief  of  insolvent  debtors  of 
the  presidency  wherein  such  prison  shall  be  situated,  which  court  may  there- 
upon proceed  to  iaquire  touching  and  respecting  the  state  of  the  prisoner's 
mind,  by  examination  of  witnesses  upon  oath  or  solemn  affirmation  or  hir  »««i. 
other  means  as  it  shaU  think  fit;  '      " 

and  if  such  court  shall  conclude  that  the  prisoner  is  of  unsound  mind 
it  shall  be  lawful  for  such    court,   at    the    instance   of   any    person    on 
behalf  of  such  prisoner,  to  order  notice  to  be  twice  inserted  in  the  eazette 
of  such  presidency,  and  in  such  notice  to  specify  and   direct  thatannU 
cation  shall  be  made  to  such  court  for  the  discharge  of  such  prisoner  on  a  L  " 
to  be  specified  in  such  notice  being  twenty  days  at  least  from  the  first  time 
of  publication  of  such  notice  :  which  notice  together  with  service  of  the  notio 
on  the  creditor  or  creditors  at  whose  suit  such  prisoner  shall   be  detained  i^ 
oustody,  or  his,  her,  or  their  attorney,  shall  be  deemed  sufficient  to  authoriaa 
such  court  to  proceed  to  the  discharge  of  such  prisoner,  and  such  court  shall 
proceed  accordingly,  and  discharge  such  prisoner; 
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Provided  always  that  all  and  every  the  estate,  rights  titlej  interest  in  law 
-and  eqaity,  real  and  personal,  power,  benefit^  and  emolament  whatsoever,  which 
"wonld  vest  in  the  oflSeial  assignee  under  a  vesting  order  in  the  case  of  a 
petition  by  such  insolvent  if  he  were  of  souad  mind,  shall,  by  force  and  virtue 
of  the  order  for  the  discharge  of  snch  prisoner,  be  vested  in  the  official 
iMsignee  in  the  manner  and  for  the  purposes  hereinbefore  mentioned, 

65  to  67.  [Rep.  38  8f  39  FicL,  e.  66  {S.  L.  B.) ;  rep.  also  as  to  B.  I.  by 
XlTofl870,  s.  landscA.] 

68.  «        «        »        »        affidavits  and  affirmations  to  be  used  before  AiBdavitt  and 
any  court  for  the  relief  of  insolvent  debtors,  or  any  officer  of  such  court,   may  •ffl"n'*'ioo» 

•^  •  1  »         J  may  be  8worn» 

be  8 worn  and   affirmed   before   such   court,   or  any   commissioner   or   other  etc., before 
person  appointed  by   such  court   for   that  purpose,  or  any   judge  or  commis-  commia^'^ 
sioner   for  taking  affidavits  in  any  of  her  Majesty's  courts  of  record  within  the  "'®°*;"aJ*3' 
limits  of  the  said  East  India  company's  charter  or  before  any     *    *    *     n  ior  that  par* 
master   extraordinary  in  Chancery  in  England  or  Ireland,  or  any  magistrate  ^^^'  ^ 
authorized  to  take  affidavits  or  affirmations  in  Scotland. 

69.  *        *        *        *        a  any  person,  in  aoy  proceediog,  examina-  Penaltj  ler 
tion,  affidavit,  or  affirmation   had   or   taken   under   this   Act,   shall   wilfully  f^rgfng'or  ^^ 
and  corruptly  swear  or  affirm  falsely,  or  shall  forge  or  counterfeit  the  seal  of  c<miiterf«mng 
any  of  the  said  courts,  or  knowingly  concur  in  using  any  such  forged  or  counter-  anj  court 
feit   seal  for  the   purpose   of  authenticating   any  proceedings  or  document,  it 

shall  be  lawful  for  any  court  before  which  any  such  person  shall  be  convicted 
of  any  such  offence  by  due  course  of  law  to  order  and  adjudge  such  person 
to  be  transported  to  such  place  and  for  such  term  as  the  court  shall  direct, 
or  in  either  case  to  order  and  adjudge  that  such  person  shall  be  imprisoned 
and  fined  or  imprisoned  or  fined  only,  for  such  time,  and  to  such  .amount, 
and  in  such  manner,  as  the  same  court  shall  direct. 

70.  *         *         *         *         if  any   insolvent  who   shall   have  filed  a  *'*°*'*^  <>""  ^«- 

solvent,  etc., 

petition  for  relief,  or  against  whom   any  such   adjudication  as  aforesaid  of  an  for  embeule- 
act  of  insolvency  shall  have  been  made,  in  any  of  the  said  courts  for  the  f elief  ^ncealment, 
of  insolvent  debtors  in  India>  or  any  other  person,  shall  wilfully  and  fraudulently  ^:^  effecu, 
embezzle  or  conceal  or  remove  any  part  of  the  real  and  personal  estate  or  effects  of  etc. 
auch   insolvent,  or  any  books  of  account,  papers,  or  writings  relating  thereto, 
with  intent  to  defraud  his  creditors,  or  shall  destroy*  alter,  mutilate,  or  falsify 
any  of  his  books,  papers,   writings,  or  securities,  or  make  or  be  privy   to  the 
making   of  any   false  or  fraudulent  entry   in  any   book  of  account  or  other 
document,  with  intent  to  defraud  his  creditors, 

it  shall   be  lawful  for  any  court  before   which  any  such  person  shall  be 
convicted  of  any  such  offence  hy  due  course  of  law  to  order  and  adjudge  that 

8  2 
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Boch  person  thM  be  transported  to  suoh  plaoe  and  for  saoh  term  of  years  ac^ 

the  said  codrt  shall  directj  or  to  order  and  adjudge  that  such   person  shall  be 

imprisoned  and  fined,  or  imprisoned   or  fined  only,  for  sach  time  and  to  suoh. 

amount,  and  in  such  manner,  as  the  same  court  shall  direct* 

Application  of        »jrj^        ^        ^        ^        *        whenever  any  person  or  persons  shall  have 

for  the  fore-    been  ordered  and  adjudged^  under  the  provisions  of  this  Act,  to  pay  any  fine  for 

fw  benefit  of   ^^Y  ^<>^S^^y  ^^  perjury    or  embezzlement  or  concealment,  or  any  other   such 

creditors  in-    (jffence  as  lastly  herein-before  is  mentioned,  and  such  fine  shall  have  been  paid,. 

jured  by  aacb  i       •  t  j.  .  .  .  r       *- 

offencea,  on  it  shall  be  lawfuI  for  any  assignee  or  assignee?  in  whom  the  estate  and  efEeets 
aLuJnee^^"  ^  of  any  insolvent  or  insolvents  shall  be  duly  vested,  according  to  the  provisions- 
within  cue      qJ  ^^jg  ^^t,  to  apply  to  the  court  by  which  such  fine  shall  have  been  imposed ; 

and  if  it  shall  be  proved  to  the  satisfaction  of  the  same  couit  that  the 
creditors  for  whose  benefit  the  said  assignee  or  assignees  shall  hold  in  trust 
the  said  estate  and  effects  have  been  defrauded,  or  have  incurred  loss  by 
means  of  such  forgery,  pcii^]^7>  embezzlement,  concealment  or  other  offence,  as 
aforesaid,  the  said  court  by  which  the  said  fine  shall  have  been  imposed  may 
direet  the  same  to  be  paid,  after  deducting  the  costs  of  prosecution,  to  the  said 
assignee  or  assignees,  for  the  use  and  benefit  of  the  said  creditors  ; 

Provided  always,  that  if  no  such  application  shall  be  made  by  such  assig- 
nee or  assignees  within  one  year  after  any  such  fine  shall  have  been  paid^  it 
shall  be  lawful  for  the  court  by  which  such  fine  shall  have  been  imposed  to 
appropriate,  apply ,  and  to  pay  over  such  fine  to  such  uses,  purposes,  and  persons^ 
and  in  such  manner,  as  any  other  fine  imposed  by  the  same  court  for  any  other 
crime  or  misdemeanor  may  be  lawfully  appropriated,  applied,  and  paid  over, 
Any  person  72.         »         «         i^         ^         any  person  who  shall  be  interested  in  any 

TToeee^ffs  proceeding  of  any  of  the  said  courts  for  the  relief  of  insolvent  debtors,  upon 
Wore  the  depositing  with  the  proper  officer  of  the  court  a  sum  of  money,  of  which  the 
making  a'  amount  shall  be  fixed  by  the  court,  may  require  that  the  whole  of  the  evidence 
^mre  th"'  relating  to  any  such  proceeding  may  be  taken  down  in  writing  by  a  sworn 
ovldence,  etc.,  officer of  the  court,  and  the  same  shall  be  done  accordingly; 
down  by  a  and  in  case  such  person  shall  not  within  one   calendar   month   thereafter 

o7theconrt!  prcpcnt  a  petition  of  appeal  as  is  herein-after  directed,  it  shall  be  lawful  for 
If  applicant     ^j^g  court  in  which  such  evidence  shall  have  been   so  taken  down  in  writing  aa 

^oee  not  ap* 

peal  ill  one  aforesaid  to  pay  the  reasonable  costs  and  expenses  thereof  out  of  the  money 
^MeVny  be  vvhich  shall  have  been  so  deposited  as  aforesaid,  returning  the  surplus,  if  any, 
paid  ont  of     j.^  |.jjg  person  who  shall  have  deposited  the  same, 

deposit.  ^  .»,iiii.^ii  \ 

Power  of  73.         *         *         »         *         it    shall   be  lawful   for  any  person  who 

•nS^m^conrt  s^all  think  himself  aggrieved  by  any  adjudication,  order,  or  proceeding  of  any 

<jf  the  presi-  ^^q]^  ^ourt  for  the  relief  of  insolvent  debtors  to  present,  within  one  calendar 
doncj. 
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montli  thereafter,  a  petition  to  the  supreme  coart  of  judicature  of  the  presi- 
dency; 

and  it  shall  be  lawful  for  such  court  to  order  that  the  whole  of  the  evid-  Evidence  and 
ence,  if  any>  which  shall   have  been  so  taken  down  in  writing  as  aforesaid,  bronght 
and  the   minutes  and   records  of  the   proceedings  of  which  complaint  shall  ^®^<^>^^^^'^ 
have  been  made,  shall  be  brought  before  it; 

and  the  said  last-mentioned  court  shall  inquire  into  the  matter  of  the  Court  to 
petition,  and  of  such   proceedings  and  evidence,  and  shall  make  such  order  ^^^^  aad^** 
thereon  as  to  the  same  court  shall  seem  meet   and  just,  and  shall  thereby  ^.^^^^^^^ 
direct  by  whom  and  in  what  manner  the  costs  of  such  petition,  and  of  the  pro* 
<:eedings  which  shall  have  been  had   thereon,  aod  of  the  taking  down  of  any 
«uch  evidence  in  writing  and  of  the  proceedings  of  which  complaint  shall  have 
been  made,  shall  be  paid ; 

and  such  order  shall  be  final  and  conclusive  as  to  all  parties,  and  shall  be 
compulsory  and  binding  upon  the  court  in  which  such  proceedings  so  com- 
plained of  shall  have  been  had. 

74.         «        *        *        *        the  proper  officer  of  the   several  courts  Officers  of 

for  the  relief  of  insolvent  debtors  shall,  on  the  reasonable  request  of  any  such  du^'procw^ 

insolvent  as  aforesaid,  or  of  any  creditor  or  creditors  of  such  insolvent,  or  his,  ;&«••  *\lov 

her,  or  their  attorney,  produce  and   show  to  such  insolvent,  creditor  or  credit-  and  give 

ors,  and  his,  her  or  their   attorney,  at   such  times  as  such  courts  respectively  ™^t^^ 

shall  direct,  every    petition,    schedule,    order  of  adjudication^  and  all  other  "nwlveut  or 

creditors* 
orders  and  proceedings  made  and, had  relating  to  such  insolvent; 

and  the  said  court  shall  order  the  assignees  of  such  insolvent,  or  the  said 
officer  of  the  court,  as  the  case  may  be,  to  permit  the  said  insolvent,  creditor^ 
or  creditors,  or  their  respective  attornies,  to  have  inspection,  at  all  reasonable 
times,  of  all  books,  papers,  and  writings  relating  to  the  matters  of  the  said 
insolvency,  and  the  estate  of  the  said  insolvent,*  in  the  possession  of  such  as- 
signees, or  filed  in  court  in  such  matter,  and  permib  him,  her,  or  them  to 
inspect  and  examine  the  same ; 

and  such  officer  or  such  assignees  as  aforesaid  shall  provide  for  any  such 
insolvent,  or  creditor  or  creditors,  or  his,  her,  or  their  attorney  requiring 
the  same  a  copy  or  copies  of  such  petition  or  other  proceedings^  booi^s,  papers, 
aod  writings  as  aforesaid,  or  of  such  part  thereof  as  shall  be  required,  receiv* 
ing  SQch  fee  or  sum  or  rate  of  charge  as  such  court  shall  appoint  for  so  provid- 
ing the  same ; 

and  a  oopy   of  such   petition,  schedule,  order,  apd   other  orders  and  pro-  Cerii6ed  and 
<jeedings  as  aforesaid,  purporting  to  be  signed  by  th_^  officer  in  whose  custody  wa^^d copies 
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of  proceedings  tbe  Bame  shall  be,  or  his  depaty,  oertifying  the  same  to  be  a  true  copy  of  such, 
ta  be  e?idcuce.  p^y^j^^^  Bchedole,  order,  or  other  proceedings  and  appearing  to  be  sealed  with 
the  seal  of  the  said  courts  respectively,  shall  at  all  timesj  and  on  behalf  of  alt 
persons,  and  whether  for   the  purposes  of   this  Act  or  otherwise,  be  admitted 
in  all  courts   whatever,  and   before  commissioners  of  bankrupt  and  justices  of 
the  peace,  without  any  proof  of  such   seal  or  other  proof  whatsoever,  as  suffi- 
cient evidence  of  the  same. 
CooTeyancei,         75.         *        *        ♦        *         no    conveyance,  assignment,  letter  of  at- 
Act  not  liable  torney,    affidavit,  certificate,    or   other   proceeding,    instrument   or   writings^ 
to  itampda-    whatsoever,  before  or  under  any  order  of  any  of  such  courts  for  relief  of  insol- 

tte«»  nor  sftles  ,   "^  "^ 

directed  bj      vent  debtors,  nor   any  copy  thereof,   nor  any   advertisement   inserted   in  any 
aactton  dnty.   newspaper   by   direction   of  any  such   court,    relating    to  matters  within  the 

jurisdiction  of  such  court,  shall  be  liable  to  or  chargeable  or  charged  with  the- 

payment  of  any  stamp  or  other  duty  whatsoever; 

and  no  sale  of  any  real  or   personal  estate  of  any  such  insolvent  as  afore-^ 

said  for  the  benefit  of  his  or  her   creditors   under  this    Act^shall   be  liable  to 

any  auction  duty. 

Sopreme  '^^'^        ♦         *        *         «         Her  Zuajeaty's  supreme  courts  of  judica- 

oourtsmaj      ture  at   Calcutta,  Madras,  and   Bombay   respectively  shall  respectively  have 

and  regola*     power  from  time  to  time   to  make  all    necesssary  and  reasonable  rules,  not  in- 

*  consistent  with  the  provisions  of  this  Act,  for  facilitating  and   carrying  into* 

effect  wiihin  their   respective  jurisdictions  the  relief  intended  to  be  given  by 

this  Act  in  cases   for  which   sufficient   proti^ion  has   not  been   thereby  made, 

and  from  time  to  time  to  alter  and  vary  such  rules ; 

all  which  rules  shall  from  time  to  time  be   transmitted  to   the   President. 

of  the   Board   of  Commissioners  for  the  Affairs  of  India,  to  be  laid  before  her 

Majesty  for  her  royal  approbation,  correction,  or  revision. 

Filing  of  peti-        77.         *         *         *         *         the  filing  of  a  petition  by  any  insolvent 
tion  bj  inioi-  debtor  under  this  Act,  and  the  adjudication  of  an  act  of  insolvency  under  thia 

▼enty  and 

adjii«iicatlon  Act,  shall  for  the  purpose  of  the  laws  concerning  bankrupts  in  England  be 
hifloTvenoT '  accounted  and  adjudged  conclusive  evidence  of  an  act  of  bankruptcy  commit- 
thnil  be  con-  ted  by  such  insolvent  at  the  time  of  filing  his  petition,  or  of  filing  the  peti-^ 
enee  for  '  tion  on  which  the  adjudication  shall  be  made,  if  the  insolvent  shall  then  be 
banfaxip^  a  person  subject  to  tbe  laws  then  in  force  respecting  bankrupts; 
laws  ill  Bn^.  and  any  creditor  or  creditors  of  such  insolvent  whose  debt  or  debts  shall 
of  baokmptcy  be  of  sufficient  amount  to  enable  him  or  them  by  law  to  petition  for  a  fiat  ia 
iaioWenr'  ^^  bankruptcy  may,  at  any  time  within  two  months  after  notice  of  the  insol- 

1  Sii  tbe  Indian  Inaoltency  Boles  Act»  1808  (X  of  1898). 
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• 

Tency  shall  have  been  given  in  the  London  Gazette  as  herein-after  is  directed, 
sne  out  a  fiat  in  bankraptoy  in  that  part  of  the  United  Kingdom  called 
England  against  such  insolvent,  ander  which  all  such  proceedings  ma^  be 
had  and  taken  as  are  aTithorieed  and  directed,  or  shall  be  authorized  and  direct- 
ed^ by  any  statute  or  statutes  now  in  force  or  hereafter  to  be  passed  respect- 
ing bankrupts,  except  as  herein-after  provided. 

78.  *        *         *        *        when  any  creditor  or  creditors  resident  within  Creditor  redd- 
the  limits  of  the   charter  of   the   East  India  Company  shall   be   desirous  of  *"^ '""f"^'?. 

r      ./  may  prove  Uui 

suing  out  such  fiat  in  bankruptcy  against  any  such  insolvent   trader,  it   shall  debt  before 

be  lawful  for  such  person  or  persons  to  make  proof   of    his    or   their   debt  or  debtors' eoart 

debts  before  any  of  the  said  courts  for  the  relief  of    insolvent   debtors,    which 

proof  shall  be  certified  under  the  seal  of  such  court ; 

and  the  production  of  the  certificate  thereof  so  sealed  as  aforesaid  shall^ 
without  any  proof  of  the  genuineness  of  such  certificate  or  of  snob  seal,  be 
sufficient  evidence  of  a  petitioning  creditor's  debt  to  warrant  the  issuing  of 
a  fiat,  and  also  to  authorize  all  further  proceedings  thereon. 

79t  Provided  always  *         *         *         *    that  in  the  ease  of  the   issuing  Fiat  not  to  in* 
of  any  fiat  in  bankruptcy  against  any  such  insolvent  trader,  such  fiat  shall  n<>t  make  void  anj 
in  any  manner  affect,  invalidate,  or  make  void  any  acts  or  proceedings  had  or  P'^ill^'"^! 
done  before  the  issuing  of   such  fiat   of   or  by  or  under  the  authority  of  any  Tent  debtors' 
court  for  the  relief  of  insolvent  debtors  in  India,   either   by   any    aB8i«^nee   or  ^^^^  £,,,^_  ^£ 
asiignees,  or  any  other  person  or  persons   acting  either   mediately  or  imme*  ^^^  ^^L^ 
diately  under  the  authority  of  any  such  court,  and  whether  without  or  within  inge had 
the  limits  of  the  charter  of  the  said  East  India  Company  ;  ^  propertj 

nor  shall  such  fiat  in  any  manner   affect,  invalidate,  or  make  void    any^"^*^^* 
such  acts  or  proceedings  as  aforesaid  had   or   done  after   the  issuing  of  such 
fiat  respecting  any  property  or  interest  wliatsover  of  such  insolvent,    real    or 
personal,  or  other  matter,  thing,  or  person  whatsoever,  within  the  said  limits  ; 

nor  shall  the  assignee  or  assignees  under  any  such  fiat  in  bankruptcy 
acquire  any  right  or  title  to  take  possession  of,  demand,  sue  for,  or  recover 
any  property  or  interest  whatsoever,  real  or  personal,  of  such  insolvent,  with- 
in the  limits  aforesaid ; 

but  the  assiu^nee  or  assignees  under  such  insolvency  shall,  notwith- 
standing such  fiat  in  bankruptcy^  have  full  pow^r  and  control  over  all  the 
real  and  personal  property  of  such  insolvent  within  the  limits  aforesaid,  as 
well  as  over  that  without  the  limits  aforesaid  of  which  they  may  have  taken 
actual  possession  before  the  issuing  of  such  fiat,  and  shall  have  the  distribu- 
tion and  management  of  all  such  property,  as  fully  and  effectually  as  if  such 
fiat  in  bankruptcy  had  not  issued. 
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Gnditora  b»v-  80,  *        *        *        *        fill  the  creditors  of  any  such  insolvent  whose 

ing  proved  ^ebts  shnil  have  been  admitted  or  allowed  by  any  court  for  the  reiief  of  inso}* 

▼eney  to  b«  yent  debtors  in  India  shall,  without  further  proof,  be  entitled  to  be   admitted 

crediton  nn-  ^  creditors  under  any  such  fiut  in  bankruptcy  aa  aforeflj^id,  for  the   purpose 

derbankrapt-  ^f  receiving  an  equal  dividend  upon  the   estate   of  such   bankrupt   with   the 

on  onder  creditors  who  shall  have  proved  their  debts  under  such  fint ; 

bf  admitted  ^"^  ^^  ^^^^  manner  nil   creditors   under  si^ch   fiat   whose   debts  shall  have 

ns  creditora  ^^^^^  j„|y  established  shall  be  entitled  to  be   admitted   as  creditors,   without 

onder  \ntol-  -^  ... 

▼encj.  further  proof,  in  such  court  for  the  relief  of  insolvent  debtors,  for  the  purpose 

of  receiving  an  equal  dividend  upon    the  estate   of   such   insolvent   with  the 

creditors  whose  debts  shall  have  been  allowed  in  such  court. 

ImoWent  in  8L  Provided  always  ♦         *         *         *  that   when   any   such   insolvent 

India  made      ghn)]  }^  declared  bankrupt  upon  the  sole  ground  herein»before    mentioned,  he 

Dankrnpt  in 

England  not    shall  not  be  required  to  surrender  or  be  liable  to  any  penalty  for  not  surrender* 
rarren^nff    ^^S  himself  to  be  examined  under  his  commission   until   forty-two  dnys  after 

antu  forty-      \^q  ghi^n  h^ve  come  into  soqie  part  of  the   said  United   Kin^cdom   of  Great 
twodaja  _  .  '^  ^ 

aft#r  arrival    Britf^iu  and  Ireland. 

FobUfislioiiof        82.      *        *        *        *        the  principal  officer  of  the  respective  courts 

nottcai  of  ii^-    • 

•olveniv,  etc.   for  the  relief  of  insolvent  debtors  shall  cause  notices  to  be   inserted    in  the 

gazettes  of  the   respective   presidencies   within  which  sucb    courts   shall   be 

holden  of  every  petition  which  shall  be  Bled  in  any  of  the  said  courts  by   any 

insolvent  for   relief   under   this   Act,   and  of  every  adjudication  of  an  act  of 

i  nsolvency,  and  cf  every  confirmation  or  revocation  thereof,  together  with  the 

lates  of  the  same  respectively,  and,  in  the  case  of  an  adjudication,  the  date  of 

the  petition  on  which  the  same  is  grounded,  forthwith  after  the  filing  of  such 

petition,  or  pronouncing  such  adjudication  or  such  confirmation  or    revocation 

respectively ; 

and   the   chief  secretary    of   the   government   of  the   said    presidencies 

respectively  shall,  without  delay,  transmit  to  the  court  of  directors  of  the   said 

East  India  Company  two   or   more   copies   at  least   of  every    such   <!azette 

cvhich   shall  contain   any    such  notice  as  aforesaid,  who  shall,  without  delay 

after  the  receipt  thereof,  cause  such   notice    to   be   inserted   in    the   London 

Gazette; 

and  the  production  of  the   London   Gazette   containing  any    each  notice 

as  aforesaid  shall   be   deemed   and   taken  by  all  commissioners  of  bankruptcy 

an«)  all  courts  whatsoever  to  be  sufficient  evidence  of  the  filing  of  the  petition 

of   such   insolvent   in    such   court   as  aforesaid,   and  of  such  adjudication  of 

insolvency,  and  of  such  conBrmation  or  revocation  thereof,  and  of  the  dates  o 
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tbe  same  prooeedings  respectively,  and,  in  tlie  case  of  any  adjudication,  of  the 

•date  of  the  petition  on  which  the  same  is  grounded. 

^  ^      .1    J  •  ^  £t  L    :^    KA.%1y>    If  fiat  in  bank- 

88.  Provided  always  »        »        •        *     that  in  case  any  fiat  in   bank-  ^^^^^  ^ 
ruptoy,   whether  under   the   provisions  of   thie   Aot  or  otherwise,  shall  be  ^"j;^^;^ 
issued  aeainst  such  insolvent  trader  as  aforesaid,  upon  which  such  insolvent  before  he  *. 

m       ■%'    m  '     A.t^  A.  c     tains  his 

shall  be  declared  a  bankrupt  before  such  order  for  discharge  in  the  nature  ot  a  ^^^^  ^^  ^^ 

Certificate   as   herein-before    mentioned,   then  and  in  such  case  such  order  shall  charge^^ 
not  operate  as  a  discharge  from  the  debt,  olairo,  and    demand   of  any  creditor  operate  as  a 
who  shall  not  have  been  resident  within  Ui«  limits  aforesaid  at  any  time    be-  ^.j^^  debts,  elo.. 
tween  the  filing  of  the  insolvent's  petition  or  the  adjudication,  as  the  case  may  j;'^*"^y^J^\'* 

be,  and  the  making  of  such  order :  Timfes ©like 

Provided   always,  that   when  such  insolvent  shall  be  indebted  or  liable   to  chartar,  ex- 
two  or.  more  persons    jointly,   if  any  one    of    such  joint     creditors  s^^all  jept  i;j«-^ 
have  been   resident  within  the   limits  aforesaid    within   the   time  aforesaid,  one  of  vrbom 

•    •  «•  m  •J    18  80  rosicwDt* 

such  certificate  shall   operate  against  all   such  joint  creditors  as  aforesaid, 
notwithstanding   the  non-residency   within  the  limits  aforesaid   of  some  of 

the  said  joint  creditors* 

84.  Provided  always    «     *    *    *      that  in  case  any  fiat  in  bankruptcy  ^JJf^J^^^^. 
shall  be  issued  against  such  insolvent  trader  as  aforesaid,  upon  which  he  shall  niptcy,incase 
be  declared  a  bankrupt  before  such  order  for  discharge  in  the  nature  of  a  certi-  granS^'t?* 
ficate  as  hereinbefore   mentioned,  if  it  shall   afterwards  be  made  to  appear  to  ^^^^^^^^"^ 
:anv  commissioner,  judge  or  court   in   bankruptcy  having  authority  to  grant  grant  eert^il- 
a  bankrupt's  certificate  that  such  order   has   been  made   by   the  court   in   the  ijantp^p^. 
East  Indies  as  aforesaid,  such  commissioner,  judge  or  court  as  aforesaid  may, 

if  he  think  fit,  thereupon  grant  the  certificate  of  such  bankrupt  which  shall 
have  the  same  force  and  effect,  both  without  and  within  the  limits  aforesaid, 
as  any  certificate  duly  granted  under  any  statute  or  statutes  now  in  force  or 
hereafter  to  be  in  force  respecting  bankrupts. 

85.  «         *         *         *       whenever  it  shall  appear  by  the  schedule  of  ^^^'ow  aw 
any  such  insolvent  as  aforesaid  that  any  of  the  creditors  are  resident  out  of  the  residing  oat 
limits  aforesaid,  the  principal  officer  of  the  said  court  for  the  relief  of  insolvent  oopie«oe 
debtors  shall,  as  soon  as  conveniently  may  be  after  the  filing  of  such  schedule,  J^^^/^t^^ 
transmit  two  or  more  copies  thereof  to  the  chief  secretary  of  the  government  to  theooart  of 
of^the  presidency   within  which  such  court  is  situate,  who  shall  transmit   the 

same  to  the  court  of  directors  as  soon  as  conveniently  may  be  after  the  receipt 
thereof ; 

and  the  said  court  of  directors  shall  retain  the  same  and  permit  any  person 
or  persons  being  a  creditor  or  creditors  of  any  such  insolvent  debtor,  at  all 
reasonable  times,  to  inspect  and  examine  such  schedule,  and  shall,  upon   the 
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*  request  and  at  the  reasonable  costs  and  charges  of  any  such  creditor  or  creditors,, 
such  costs  or  charges  to  be  regulated  by  the  said  court  of  directors,  provide  for 
him  or  them  a  copy  or  copies  of  any  such  schedule. 

Courts  may,  86.  Provided  always    «    *     *    ♦     that  in  all  oases  where  any  insolvent 

order  of  dis-    shall  not  have  obtained  his  discbarge  in  the  nature  of  a  certificate  as   aforesaid 
jadgSenttT   ^^^^^  ^^^^  Act,  the  said  court   for  the  relief  of  insolvent  debtors  may,  if  in  the 

be  entered  op  circumstances  of  the  case  it   shall  think  fit,  before  making  such   order  for  such 

Id  the  S11-  .  ,  .  ° 

preme  discharge^  direct  a  judgment   to  be  entered  up  against   such  insolvent   in  the 

nmmeofM-    supreme  court  of  the   presidency   within   which  such   court  for  the   relief  of 
eignee against  insolvent  debtors  shall   be  situate   in  the  name  of  the  assigrnee  or  asignees.  or 

insolvent  for  .  ,         .  o  o         ' 

theamonnt  of  of  such  official  assignee  as  the  court  shall  think  fit>  for  the  amount  of  the  debts 

•t^in^        or  demands  stated  in  the  schedule  of  such   insolvent  as  due  or  claimed,  and  of 

inaoWent's      euch  as   shall  be   established  in   the   said   court   against  the  said   insolvent's, 
sohednlei  or  . 

proved.  estate,  or  so  much  thereof  as  shall  appear  at  the  time  of  such  order  to  be   due, 

which    said  order  shall   be  filed   in  the  said   court  for  the  relief  of   insolvent 
debtors  in  India; 

and  the  production   of  such   order  or  of  a  copy   of  such  order,  under  the 

seal  of  the  said  court,  of  which  order,  copy,  and  seal  no  proof  shall  be  requisite^ 

other  than  the   production  of  such  order  or  copy,  shall    be  sufficient   authority 

to  the  proper  officer  for  entering  up  the  said  judgment; 

Bxeontion  on         and  then  and  in  every  such  case,  and  notwithstanding  the  provisions  herein- 

may  &m°^°  before  contained^  if  at  any  time  it  shall  appear  to  the  satisfaction  of   the  said 

Sf**'^*"*    court  that   such   insolvent  is  of  ability  to  pay   such  debts  or  demands,  or  any 

agaiDtt  fatare  part  thereof,  or  that  he  is  dead,  leaving  assets  for  sach  purpose,  and   that  under 

Tneolv^t.        ^^®  circumstances  the  same  is   reasonable  and  proper,  the   said  court  may,  if  it 

shall  think  fit,  order   execation  to  be   taken  out  upon   such  judgment   against 

the  property  of  such  insolvent,   whether  the   same  may  or  may  not  be  by  law 

vested  in   his  assignee  or  assignees,  for  such  sum  of   money  as  under  all  the 

circumstances  of  the  case  the  said  court  shall  order,  such  sum  to  be  distributed 

rateably  amongst  the  creditors  of  such  insolvent  according  to  the  mode  herein-^ 

before  directed  in  the  case  of  a  dividend,  and  such  further   proceedings  may  be 

had  upon  such  judgment  as  the  court  may  from  time  to  time  order  until  the 

said  debts  or  demands  shall   be  fully  paid  and  satisfied,  and   no   scirefacias. 

shall  be  necessary  to  revive  or  to  execute  such  judgment  on  account  of  any 

lapse  of  time  or  change  of  parties,  or  otherwise,  but   execution  shall  at  all 

times  issue  thereon  by  virtue  of  the  order  of  the  said  court  for  the   relief  of 

insolvent  debtors  from  time  to  time ; 

Coart  may  Provided  always,  that  in  case  any  application   against  any  such  insolvent 

atiou  ^**'      *^'  *^®  purpose  aforesaid  shall  appear  to   the  court  to  be   vexatious  or  oppres- 
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give,  it  shall  be  lawful  for  the  said  court  not  only  to  refuse  to  make  any  order  appllcatioo» 
on  such  application,  but  also  to   dismiss  the  same  with  such  costs  against  the 
party  making  the  same  as  to  the  said  court  shall  appear  reasonable. 

87.  *  «  »  *        when  the  debts  or  demands  in  respect  When  jodg- 

of  which   such   judgment     shall  have   been   entered   up   as  aforesaid  shall  oharged  and 
have   been  discharged  and  satisfied,  it  shall   be  lawful  for  such  court,  upon  ^iy*f^*^l^ 
application  of  the   insolvent,  his  heirs,  executors,  or  administrators,  to   direct  plication  of 

insolTentor 

satisfaction  to  be  entered  on  such  judgment;  bUrepreseata* 

and  the  production  of  the  order  of  the  said  court  for  entering  up  such  Jl^^t^Ji^^'i^^  ^ 
satisfaction^  or   of  a  copy   thereof,  under  seal   of  the  said   court,  of  which  said  be  eaterod  up 
order  or  copy  or  seal  no   proof  shall  be  requisite,  other  than  the  production  of  ment; 
such  order  or  copy  as  aforesaid/shall  be  a  sufficient  authority  to  the  proper 
officer  for  entering  up  the  same; 

and  if  in    any  case   it   shall   appear   to   the  satisfaction   of  the  said   court  and  balanoa  in 
that   after  the   said  debts   and  demands   shall  have   been   so  discharged  and  gignee  to  be 
satisfied  as   aforesaid   there  shall   remain  in   the   possession  or  subject  to  the  ^|^^^^^^ 
control  of  his  assignee  or  assignees  any  property  of  any  kind  or  description 
whatsoever,  which  has  come  to  such  assignee  or  assignees,  or  tu   whioii  he  or 
they  may  claim  title,  by  virtue  of  the  order  made  in  that  behalf,  or  otherwise 
by  virtue  of  his  or  their  office  c)f  assignee  or  assignees,   it  shall   be  lawful  for 
the   said  court,  on  such  application  as  aforesaid,   to  order  that  all  such   pro- 
perty  so  remaining  as    aforesaid   shall  be   vested  in   the  party   so   applying 
and  be  forthwith  delivered  up  to  the  eiaid  pai*ty,  and  such  order  shall  have  the 
effect  of  vesting  the  same  accordingly,  and  the  same  shall  be  forthwith  deliver- 
ed up  to  the  said  party. 

88  to  90.     [  Sep.  41  ^  42  Vict.,  e.  79  (S..  L.  22.).] 

91^  «         «         «         «         where     any     rules    or    other  matters    are  directed  to  be 
hereinbefore  direoted  to  be  transmitt«'d  for    Her   Majesty's  approbation,  correo-  J™"™****^ 
tion,  or  revision,  the  same  respectively  shall  in  the  meantime  be  of  full  force  ^nJMty'e 
and  shall   so  continue   until  the  expiration  of  fourteen  days   after  the  court  by  etc.,  nbairbo 
whose  authority   such   rules  or  other  matters  shall  have  been  made  shall  have  iT  f?^  ^^ 
received  from    the  President  of  the  Board  of   Commissioners  for  the    Affairs  ^kf^ci^otiee  of 
of  India  a  communication  of  her  Majesty's   disallowance  thereof,  or  of  any  o^  alteration, 
alterations  directed  by  her  Majesty  to  be  made  therein. 

92.        *        *        *        *        whenever  this  statute  hath  used  the  words  5*^^****^ 
^'  court  for  relief  of  insolvent  debtors,''  or  any  words  of  reference  to  the  same, 
they  shall  include   each    court  for  the   relief  of  insolvent  debtors  at  Calcutta, 
Madras,  and  Bom  bay    espectively  ; 
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and  words  desoribing;  tbe  petition  of  any  inaolvent  sball  indade  the 
joint  petition  of  two  or  more  insol vents,  and  all  provisions  as  to  tbe  one 
shall  apply  to  tbe  other ; 

and  words  importing  the  singular  nuinber*or  masouline  gender  o.nly 
sball  be  understood  to  include  several  matters  as  well  as  one  matter^  and 
several  persoQs  ^s  well  as  one  person^  and  females  as  well  ae  males,  and 
bodies  corporate  as  well  as  individuals,  unless  it  be  otherwise  provided^ 
or  there  be  something  in  the  subject  or  context  repugnant  to  such  con- 
struction. 

93.  [Ref.  38^39  Vict.,  o.  66  (8.  L.  5.).] 
^^  94.  Provided   always  *     *     *     ♦     (^^^^  nothing  in  this  Act  contained 

shall  affect  an  Act  passed  by  the  Right  Honourable  the  Governor  General 
of  India  in  couucil,  in  one  thonsand  eight  hundred  and  forty^one^^  for  appro- 
priating tbe  unclaimed  dividends  of  insolvent  estates,^ 


SCHEDULES  referred  to  by  the  foregoing  Aet. 


SCHBDULB    (A). 


Form  qf  Petition  hy  Insolvent  in  CuHoiy. 

In  tbe  Court  for  Belief  of  Insolvent  Debtors. 
In  the  matter  of  •  an  insolvent. 

To  tbe  honoarable  ^be  OommissioDore  of  tbe  said  ooarti  the  bumble  petition  of 

t  late  of  9 

Showetb, 

That  on  the  day  of  your 

petitioDer  was  committed  to  the  custody  of  the  sherifi'  [by  virtue  of  a  writ  of 

issued  against  your  petitioner  at  the  an  it  of  tbe 
for  the  sum  of  3t  C^d  that  detainers 

liave  since  been  lodged  agatnat  bim  at  the  suit  of 
and  for  sums  of  aqd 

Tespeetively],  and  that  he  is  now    a  prisoner   in  the  oommou   gaol   under   the  prooe8S» 
^foTOsaid. 

That  he  is  desirous  of  obtaining  the  benefit  of  the  Act  for  the  relief  of  insolvent  debtors 
in  India. 

Tour  petitioner  therefore  humbly  prays,  that  upon  eomplianee  with  the  proviaioni  of 
the  said  Act  he  may  have  the  benefit  of  the  sam^i  and  that  all  ueoessary  direetions  may  be 
given  for  that  purpose.  ' 

And  your  petitioner,  etc. 


^  &ee  the  Insol vents'  Estates  (Unclaimed  Bividenda)  Aot»  XV  111. 
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NOTB. 

The  blanlks  are  to  be  Jilted  up,  and  the  parti  between  braekete  omitted  or  varied 
according  to  the  facte. 

The  petition  tt  to  be  signed  by  the  intolvent,  and  toitne$8ed  hy  the  gaoler, 
A  similar  form  is  to  be  adopted  in  tht  ease  of  a  joint  petition. 


SOHBDDLB    (B). 


Form  of  Petition  of  Insolvent  not  in  Custody. 
Is  the  Conrt  for  the  Belief  of  Insolvent  Debtors. 
In  the  matter  of  t  An  insolvent. 

To  the  honourable  the  Commissioners  of  the   said  Conrt.   The  hnmble  petition  at 

,  of  9 

Bhowethy 
That  your  petitioner  is  in  insolvent  circnrastances. 

That  he  is  now  residing  at  »  within    the  jurisdiction  of 

the  snpreme  eonrt  of  • 

That  he  is  desirons  of  obtaining  the  benefit  of  the  i^ct  for^the  relief  of  insolvent 
debtors  in  India. 

Tear  petitioner  therefore   humbly  prays,  that   npon  compliance   with   the  provision? 
of  the  said  Act  he  may  have  the  benefit  of   the  same,  and  that  all  necessary  directions  maj 
be  given  for  that  par  pose. 
And  your  petitioner,  eto. 

NOTB. 

The  petition  to  be  signed  by  the  petitioner,  and  witnessed  by  his  attorney* 


SOHBDULB   (C). 


In  the  Conrt  for  the  Relief  of  Insolvent  Debtors. 
The  schedule  of  • 

In  the  matter  of  ,  an  insolvent. 

I,  the  said  ,  do  declare,  that  this  my  schedule  doth  contain  » 

full  and  fair  deioription  of  me,  as  to  name,  UfAe,  profession,  and  abode,  and  of  the  debts^ 
due  or  growing  due  from  me,  and  of  all  and  every  person  to  whom  I  am  indebted,  or  who  Uy 
my  knowledge  and  belief  claim  to  be  my  creditors,  together  with  the  nature  and  amount  of 
sneb  debts  and  claims  respectively,  distinguishing  such  as  are  admitted  from  such  as  are 
disputed  by  me ;  and  also  a  full,  true,  and  ])erfect  account  of  all  my  estate  and  effects,  real 
and  personal,  in  possession,  reversion,  remainder,  or  expectancy,  and  also  of  all  places 
and  employments  of  benefit  to  me  held  by  me,  and  also  of  all  pensions  and  allowances 
which  I  have  in  pottssesion  or  reversion,  or  which  aie  held  by  any  other  person  forme 
or  on  my  behalf,  or  of  or  from  which  I  derive  or  may  derive  any  manner  of  benefit,  and 
also  of  all  rights  and  powers  which  I  am,  or  any  other  person  in  trust  for  me  or  for  my 
ose  or  benefit  are,  in  any  manner  whatever  possessed  of  or  interested  in  or  entitled  unto 
or  which  I  or  any  other  person  in  trust  for  me  or  for  my  benefit  have  any  power  to  dispoFO 
off  charge,  or  eierctse,  for  my  benefit  or  advantage,  together  with   a  full,   true,  and 
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perfeoi  aeoonnt  of  all  the  debts  dae  or  growing  due  to  mo  or  any  person  in  trust  for  me 
or  for  my  benefit  or  adTantage,  either  solely  or  joiutly  with  any  other  person^  and  the  names 
and  places  of  abode  of  the  seyeral  persons  from  whom  snob  debts  are  due  and  growinj? 
due,  and  of  the  witnesses  who  ean  proTe  or  other  evidence  te  prove  suoh  debts,  so  far 
as  I  can  set  forth  the  same  ;  and  that  this  my  sohednle  doth  fnUy  and  tmly  describe 
the  wearing  apparel,  beddings  and  other  suoh  necessaries  and  working  tools  and  imple* 
ments  of  myself  and  my  family  which  are  excepted  by  me  from  the  operation  of  the 
Act  relating  to  insolvents  in  India,  together  with  the  valne  of  snob  excepted  articles 
reipeetively. 

Caxditobs. 


No. 


1. 


Names  and  description 

of  creditors  of 

olaimantB,  and  their 

present  or  last 

residence. 


Amonnt. 


When 
contrMOted. 


Nature  and  eonsider- 

Admittedor     »^y»  <>'    *?i«J®^ 
^?™Il5  and    secnnUee,  if 


disputed. 


any;   also  why  die* 
pnted,  if  disputed. 


I 


I 


Where  there  are  erota  demande,  the  party  muet  he  entered  both  as  creditor  and 
debtor^  and  "eet  off'*  muet  be  written  under  the  amommi. 


DSBTOBS. 


No. 


Names 
and  descriptions 

and 

places  of  abode 

of  debtors. 


Amonnt. 


When 
contracted. 


Gk)od,bad, 
or 


Nature 
and  coDsider 
ationof  thedebt, 

A^^VMt^^     also  securities 
doubtful,  j     ^^  ^^y)  £o, 

the 


Witnesses, 

with  their 

resideneee,  and 

other  evidence 

by  which  the 

debt  may  be 

proTed. 


N.  B.^If  ffroperty  hoe  been  taken  posseeeion  of  by  the  common  aesigncct  U  muH 
^nePCfthelese  be  fully  entered  in  the  schedule. 
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Pbovbbtt  in  posxaMion. 


1. 

Interest  in  land,  hoQsei,  rents, 
or  other  real  estate. 


2. 
Goods,  ohoses  in  action     • 


8. 

Property  in  piblio  seonrities, 
Indian  or  otherwise,  shares  in 
oompaniosy  annnitieiy  etc. 


Unpaid  legaeies 


4. 


Describe  the  qnantitj  of  estate,  if  less  than 
the  absolute  proprietary  Tiffht*  ss  loHse  for 
years,  lease  for  lives,  eto. ;  looal  deseriptiooy 
names  of  tenants,  annual  rent  or  Talue ; 
statement  of  incnnihranoes  (if  any)  there- 
upon >  with  description  of  them,  ana  dates. 

Household  furniture  . 

Wearing  apparel  (not  excepted) 

Jewels,  trinkets,  and  ornaments 

Plate,  linen,  china,  idaes     . 

Wines  and  other  liquors    • 

BooIls,  prints,  and  pictures 

Hornes  and  other  animals  • 

Carriaf^es  .         •         «  •         • 

Farming  stock,  crops,  and    implements  of 

husbandry      •••.•• 
Other  crops  on  cultivation  •         • 

Stock  in  trade,  machinery,   aod  ntensils,   in 

my  business  of        .  •         •         • 

Ships  and   shnres  of   ships,  describing  the 

ships    by  name,    aod     master*   or    other 

sumeient  description        • 
Cash,  bills,  notes,   bonds,    etc.;    any   other 

property  not  particular  ly  specified      • 

Describe  the  fund,  stock,  oompany,  security, 
etc,  and  utate  in  whose  name,  and  hIbo 
when,  and  by  whom,  the  last  diTidend  or 
other  payment  in  respect  of  the  same  was 
received,  and  shares  of  estate. 

Legaeies,  shares  of  intestates'  estates,  with 
■II  partieulars  concerning  the  same     • 


Supposed 
TiUue. 


Pbopxbtt  in  reversion,  places,  pensions,  allowances,  rights,  and  powers. 
Contingent  as  well  as  Tested  interests  mu»t  he  entered. 
Real  and  personal  estate  and  effects  in  which  I  have  any  interest  in  reversion,  remainder,  or 

expectancy. 


Interests  in  land,  houses,  rents, 
and  other  real  estate. 


Describe  the  property  as   in    the  diyision 
relating  to  property  in  possession  ;  add  a 


Bupposed 

Talae  of  my 

interest,  if 

now  to  be 

Rold. 
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Property  in  reversion,  ete.^  eie, — continued. 


M 


2. 

Penonal  property*  as  goods  and 
certain  ohosee  hi  at?tion. 

3. 

Other  persoDal  property,  as 
pol)1]0  securities,  Indian  or 
otberwise,  shares  in  com- 
panies, anBiiities. 

Places,  pensions,  and  allowances, 
in  possession  or  reversion. 


Rights  and  powert\ 


Excepted  articled    • 


description  of  the  nature  of  the  interest, 
and  from  whom  and  in  what  manner  it  is 
derived,  with  names  and  deseriptions  of 
persons  now  enjoying  the  same,  the  yhIus 
or  annnal  value,  according  to  the  nature  of 
the  property,  and  in  whose  name  or  nameH 
the  property  now  stands,  or  who  has  the 
legal  Interest  therein,  according  to  the 
nature  of  the  property. 


Places  of  employments  held  by  me,  with 
the  salaries  fees,  and  emoluments  there- 
of ;  also  all  pensions  and  allowances  in 
possession  or  reversion  held  hy  u^e,  or  by 
any  other  person  or  persons  for  me  or  on 
my  behalf,  or  of  nr  from  whioh  I  derive  or 
mav  derive  any  benefit. 


Kights  and  powers  whioh  I  or  any  other 
person  t'T  persons  in  tmst  for  me.  or  for 
my  use,  benefit,  or  advantage,  am  or  are 
in  any  manner  seised  or  possest^d  of  or 
interested  in  or  entitled  nnto,  or  which 
t  or  any  other  per>on  or  persons  in  trust 
for  me  or  for  my  benefit  have  any  power 
to  dispone  of,  oharge,  or  exercise,  for  my 
benefit  or  ndvantn^re. 


Excepted  articles,  and  the  value  thereof. 
Qive  a  full  description  of  the  excepted  articles 
and  their  value. 


^^upposed 
value  of  m^ 
interest,  if 
now  to,  be 

suld. 


■V 


The  sekedtiie  to  he  signed  by  the  w»oheni,  and  mtnessed  hy  his  attorney. 
A  similar  form  must  he  adopted  in  the  ease  of  a  joint  schedule. 


SOBIDULB  (D). 


P'drm  of  Petition  for  Ad/udieaiion  of  Insolvenry. 

Form  No.  1. 

In  the  Court  for  the  Relief  of  Insolvent  Debtors. 

In  the  matter  of  .  »n  insolTent. 

To  the  honourable  the  Commissioners  of  the  eaid  court 
The  humble  petition  of  o^ 

Showeth, 

That  on  dr  about  thfe  day  of  the  said  ^here  state 

tie  time  and  place  of  the  charge  in  execution  or  commitment  of  the  prisoner,  and  the 
amount  of  the  debt  or  sum  of  money  for  vhich  the  prisoner  shall  have  heen  so  charged^ 
in  eseeution  or  eommitted]. 
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That  yoar  petitioner  is  deeirons  that  tlie  said  prisoner  tihoald  be  dealt  with  aooordfiMC 
to  the  proyirionB  of  the  Act  for  the  relief  of  iBSolvent  debtors  in  India. 

Toor  petitioner  therefore  hambly  prajB  that  the  said  may 

be  adjudged  to  have  comiDitted  anaet  of  ineolvenoy,  pursuant  to  the  proYisions  of  the  Act 
for  the  relief  of  insolvent  debtors  in  India»  and  that  the  proper  order  may  thereupon  be  made 

And  your  petitioner^  etc* 

FoBM  No.  8. 

In  the  Court  for  the  Belief  of  Inrolrent  Debtors. 
In  the  matter  of  ,  an  insolvent. 

To  the  honourable  the  Oommissioners  of  the  said  oonrt. 

The  humble  petition  of  »  of 

Showeth, 

That  ,  late  of  •  (heretofore  and  up 

to  carried  on  the  trade  or  business  of 

at  ),  and  thereby,   as   your  petitioner  is  advised,  beeame  a  trader 

within  the  meaning  of  the  bankrupt  laws* 

That  on  or  about  the  day  of  the  said 

[ilere  state  shortly  the  act  or  aeU  of  insolvency  relied  oa],  whereby 
as  your  petitioner  is  advised  and  believes  the  said  is  liable 

to  be  adjudged  to  have  committed  an  act  of  insolvency. 

That  at  the  time  aforesaid  the  said  was  and  now  is 

Indebted  to  your  petitioner  in  the  sum  of  {staie  fbr  what  the 

party  is  indebted,  as  for  goods  sold  and  deliveredt  etc.}* 

Tour  petitioner  therefore  humbly  prays  that  the  said  may 

be  adjudged  to  have  oommitted  an  act  of  insolvency,  pursuant  to  the  provisions  of  the  Act 
for  the  relief  of  insolvent  debtors  in  India,  and  that  the  proper  order  may  thereupon  be  made. 

And  your  petitioner,  eto. 

KofB. 
The  blanks  must  be  filled  up^  and  the  parts  within  brackets  varied  or  supplied,  as  the 
ease  may  require, 

A  similar  form  must  be  used  in  ihe  ease  qfa  joint  petHion. 

^^BaiBH  VBBBIHB  «a^iH.BB '^^^^^ 

SCHIPITLB  (E.) 


Form  qf  Petition  for  Discharge  in  the  Nature  of  a  Certificate  of  am  Insolvent  not  a 

Trader* 

In  the  Court  for  the  Belief  of  Insolvent  Debtora. 

In  the  matter  of  »  an  insolvent. 

To  the  honoarable  ihe  Commissioners  of  the  said  ooart. 

The  humble  petition  of  the  said  insolvent^ 
Showeth, 

That  on  or  about  the  day  of  [the  cirenmsisMeee  tc 

he  stated  shortly^. 

That  the  estate  of  your  petitioner  has  realised  one*third  of  the  amount  of  the  debts 
established  in  this  court  in  tho  matter  of  the  said  insolvency  [or,  that  the  major  part  in 

T 
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• 

nnmbar  and  Tftlae  of  tbe  creditors  of  your  petitioner  eontained  in  the  nid  echednle^  or  who 
hftTO  siooe  eatabliBhed  their  debts  in  this  coart,  have  oonsented  to  the  diiiehsrge  of  your  psii- 
tiooor  from  all  further  liability  in  respect  of  his  aforesaid  debts^  proTidt-d  that  this  ooort 
shall  so  order],  as  appoars  by  the  schedule  annexed  to  this  petition » to  whioh  your  petitioner 
orates  leave  to  refer. 

That  yonr  petitioner  is  desiroas  of  obtuoing  a  disoharge  in  the  natnre  of  a  oertifioata 
nnder  the  provisions  of  the  said  Act. 

Yonr  petitioner  therefore  hnmbly  prays  that  he  may  be  disoharged  from  all  liability 
in  respect  of  snch  debts,  and  that  all  necessary  directioits  may  be  given  for  that  .purpose. 

And  your  petationeri  eto. 

NOTX. 

The  blanks  must  hejllled  up,  and  the  parU  between  brackets  varied,  as  the  ease  mojf 
require. 

The  schedule  to  contain  a  ooptf  of  the  original  schedule,  and  of  the  debts  proved  sineop 
if  any,  and  the  consents  of  the  erediiors  must  be  signed  by  them,  or  their  <Utomies  spe* 
dally  authorised. 

SCHBDULB   (V.) 


Form  qf  Petition  for  Diseharge  in  the  Nature  of  a  Certifieate  of  an 

Insolvent  leader. 

In  the  Goart  for  the  Relief  of  Insolvent  Debtors. 

In  the  matter  of  »  an  insolvent  trader. 

To  the  honourable  the  Commissioners  of  the  said  court. 

The  humble  petition  of  the  said  insolvent. 

Showethf 

That  your  petitioner,  prior  to  his  insolveney  herein-mfter  mentioned,  carried  on  the  trade 
or  business  of  »  and  thereby  became  a  trader  within  the  meaning  of  the 

bankrnpt  laws. 

That  on  or  aboat  the  day  of  your  petitioner  petitioned 

for  his  discharge  under  the  Act  for  the  relief  of  insolvent  debtors  in  India  (or,  was  adjudged 
by  this  oourt  to  have  committed  an  aet  of  insolvency). 

That  on  or  about  the  day  of  yonr  petitioner  duly 

filed  his  schedule  in  this  oourt,  and  that  your  petitioner  is  denrous  of  obtairing  a  disohaige 
in  the  nature  of  a  certificate  under  the  provisions  of  the  Act  relating  to  insolvent  debtors  in 
India  ;  and  he  therefore  humbly  prays  that  all  necessary  directions  may  be  given  for  that 
purpose,  and  that  yonr  petitioner  may,  by  the  order  of  this  coart  for  his  discharge  in  the 
nature  of  a  certificate,  be  discharged  from  all  liability  in  respect  of  the  debts  or  claims 
established,  or  whioh  might  by  law  be  proved  in  this  court,  in  the  matter  of  his  insolvency. 

And  your  petitioner,  etc. 

N0TB« 

The  petitioner  muet  annex  to  this  petition  a  eopy  of  hie  schedule,  and  include  all  debte 
established,  though  not  included  in  the  schedule  as  originally  filed. 

The  blanks  must  be  filled  up,  and  the  parts  between  brackets  varied,  ae  the  ease  may 
require* 
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{Sees.  1^.) 

Thb   Port[7GUB8b  Djisbbtbrs  AoT|  1849, 

(12  ft  13  Vict.,  c.  25.) 

JlnAetfor  giving  effect  to  the  Stipulatione  of  a  Treaty  between  Her  Majeety 
.    and  the  Q,ueen  of  Portugal  for  the  Appreheneion  of  certain  Deserters, 

i36th  June,  1849.] 

^Preamble   recites  Treaty   of  Commerce  and  Navigation  with  Portugal,  dated 

3rd  July,  1843,  Articles  16  and  Id^.] 

1.  In  case  any  apprentice  or  sailor  shall  deserfc  from  any  vessel  belong-  DMerten 
ing  to  any  Portuguese  subject  or  subjects,  while  such  vessel  shall  be  within  gaew  yeMels 
any  port  in  any  of  her  Majesty's  dominions,  or  the  territories  under  the  govern-  Ij^^^jJ^?^  \^» 
ment  of  the  East  India  Company,  all  justices  of  the  peace  and  other  magis-  dominioiiB  or 
trates  and  officers  of  justice  within  their  several  jurisdictions  shall,  on  a ppli- apprehended 
cation  being  made  by  a  Portuguese  consul,  or  his  deputy  or  representative,  ^  J^J^****®" 
according  to  the  provisions  of  the  said  treaty,  aid  in  apprehending  such  appren-  coqbqI  and 

..  conveyed  beok 

tice  or  sailor;  to  the  veasel 

and  upon  any  such  application  it  shall  be  lawful  for  any  justice  of  the®J^*'*^?JJ^*® 
peace,  or  other  magistrate  or  person  having  power  to  commit  for  trial  persons  etc 
accused  of  crimes  against  the  laws  of  that  part  of  her  Majesty's  dominions  or 
territories  in  which  such  apprentice  or  sailor  shall  be  found,  to  issue  his 
warrant  for  the  apprehension  of  such  apprentice  or  sailor,  and  upon  due  proof 
of  such  desertion  as  aforesaid,  to  order  such  apprentice  or  sailor  to  be  conveyed 
nn  board  the  said  vessel,  or  to  be  delivered  to  the  master,  mate,  or  owner  of 
such  vessel,  or  his  agent,  for  the  purpose  of  being  so  conveyed, 

and  it  shall  be^lawful  for  such  master,  mate,  owner,  or  agent,  or  any  other 
person  in  pursuance  of  the  order  in  that  behalf,  to  convey  such  apprentice  or 
sailor  accordingly. 

2.  *  *  *  *  no    person  shall  protect    or    harbour  any  Penalty  for 
apprentice  or  sailor  who  shall  have  deserted  as  aforesaid,  knowing  or  having  §J^JJJ^* 
reason  to  believe  such  apprentice  or  sailor  to  have  so  deserted  ; 

and  every  person  so  offending  shall  for  every  such  apprentice  or  seaman 
so  protected  or  harboured  forfeit  and  pay  the  sum  of  ten  pounds  •  i»  *  « 
«  «  «         »2 

3.  *       *       *       ^       if  by  any  law  or  ordinance  to  be  hereafter  made  by  The  operation 
the  local  legislature  of  any  British  colony  or  possession  abroad  provision  shall  Jny^iony  ^^ 

1  869  Hertslet'sTreatieii,  Vol.  VI.  p.  698. 

*  Words  repealed  by  89  &  40  Vict.,«.  BO,  u  %»  which  sabBtitatea  other  proviflons,  hare  been 
omitted. 

T  2 
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naj  be  sub* 
ptiuled  whilo 
any  eoaet- 
incut  of  the 
eolonUd  legU- 
latore  carry - 
log  oat  the 
ohjeeta  of 
tUsAot, 
TemvDB  ia 
force  there. 
Gbntiaaance 
of  thie  Act. 


Trial  of 
Admiralty 
dfenees  in 
oolonlM. 


Tie  Admiralty  Offeneee  {Colonial)  Act,  1849.  {See.  1.)  [12  ft  13  Vict.,  C.  96. 

be  made  for  carrying  into  complete  effect  within  such  colony  or  possession  the 
objects  of  this  present  Act,  by  the  sabstitutiou  of  some  other  enactment  in 
lien  thereof,  then  it  shall  be  competent  to  her  Majesty,  with  the  advice  of  her 
Privy  Council,  if  to  her  Majesty  in  council  it  shall  seem  meet,  but  not  other* 
wise,  to  suspend  the  operation  within  any  such  colony  or  possession  of  this 
present  Act  so  long  as  such  substituted  enactment  shall  continue  in  force 
there,  and  no  longer. 

4.    *        *        *        *         this  Act  shall  continue  in  force  during    the 
continuance  of  the  said  treaty. 


The  Admiralty  Opfbngbs  (CoLONiiL)  Act,  1349.^ 

( 12  ft  13  Vict.,  c.  96. ) 

An  Act  to  provide  for  fhe  Prosecution  and  Trial  in  Her  Majesty's  Colonies   of 
Offences  committed  within  the  Jurisdiction  of  the  Admiralty. 

[1st  August^  1849 \ 

[Preamble.'] 

1.  If  any  person  within  any  colony  shall  be  charged  with  the  commission 
of  any  treason,  piracy,  felony,  robbery,  murder,  conspiracy,  or  other  offence  of 
what  nature  or  kind  soever,  committed  upon  the  sea,  or  in  any  haven,  river> 
oreek,  or  place  where  the  admiral  or  admirals  have  power,  authority,  or  juris* 
diction,  or  if  any  person  charged  with  the  commission  of  any  such  offence  upon 
the  sea  or  in  any  such  haven,  river^  creek,  or  place  shall  be  brought  for  trial 
to  any  colony, 

then  and  in  every  such  case  all  magistrates,  justices  of  the  peace,  public 
prosecutors,  juries^  judges,  courts,  public  officers,  and  other  persons  in  such 
colony  shall  have  and  exercise  the  same  jurisdiction  and  authorities  for  inquir- 
ing of,  trying,  hearing,  determining,  and  adjudging  such  offences,  and  they  are 
hereby  respectively  authorized,  empowered,  and  required  to  institute  and  carry 
on  all  such  proceedings  for  the  bringing  of  such  person  so  charged  as  afore- 
said to  trial,  and  io^  and  auxiliary  to  and  consequent  upon  the  trial  of  any  such 
person  for  any  such  offence,  wherewith  he  may  be  charged  as  aforesaid  as  by  the 
law  of  such  colony  would  and  ought  to  have  been  had  and  exercised  or  insti- 
tuted and  carried  on  by  them  respectively  if  such  offence  had  been  committed 
and  such  person  had  leen  charged  with  having  committed  the  same,  upon  any 
waters  situate  wiUua  the  limits  of  any  suob  colony,  and  within  the  limits  of 
the  local  jurisdiction  of  the  courts  of  criminal  justice  of  such  colony. 

>   Set  Ckittys  8ttU9t4s,  Tit.  Colonies,  p.  1. 
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18  &  14  Vict^  c.  26.]       The  Piracy  Act,  1860. 

2.  [Rep.  54  8f  65  FicL,  e.  67  (5.  L.  22.).] 

8.  *       *         *        *         where  any  person  shall  die  in  any  colonj  of  any  Provi«ion, 
stroke,  poisonings  or  hurt;  such  person  having  been  feloniously  stricken,  poisoned,  death  ik  tb# 
or  hurt  upon  the  sea  or  in  any  haven,  river,  creek,  or  place  where  the  admiral  22[°2i.*'** 
or  admirals   havepower^  authority^  or  jurisdiction,  or  ai:  any  place  out;  of  such  foUowi^ 
colonyy  every  offence   committed  in  respect  of  any  such  case,  whether  the  same  inaieted  on 
shall  amount  to  the  offence  of  murder  or  of  manslaughter,  or  of  being  accessory  ***®  "^  •**• 
before  the  fact  to  murder,  or  after  the  fact   to  murder  or   manslaughter,   may 
be  dealt  with,  inquired  of,  tried,  determined,  and  punished,  in  such  colony,  in  the 
same  manner  and   in  all  respects   as  if  such  offence  had  been  wholly  commit- 
4;ed  in  that  colony ; 

and  if  any  person  in  any  colony  shall  be  charged  with  any  such  offence  as 
"aforesaid  in  respect  of  the  death  of  any  person  who,  having  been  feloniously 
stricken,  poisoned^  or  otherwise  hurt,  shall  have  died  of  such  atroke,  poisoning, 
or  hurt  upon  the  sea,  or  in  any  haven,  river,  creek^  or  place  where  the  admiral 
or  admirals  have  power,  authority,  or  jurisdiction,  such  offence  shall  be  held 
for  the  purpose  of  this  Act  to  have  been  wholly  committed  upon  the  sea. 

^/[Omiiled  ae  being  inapplicable  to  India,] 

6.  *        *        *        *        for  the  purposes  of  this  Act  the  word  "  colony  ''  intefDreUtlott 
shall   mean  any  island,   plantation,   colony,  dominion,   fort,  or  factory  of   her  of  "ooloiiy." 
Majesty^  except  any  island  within  the  United  Kingdom,  and  the  islands  of  Man, 
Guernsey,    Jersey,    Alderney,  and  Sark   and   the  lands   adjacent   thereto  re- 
spectively,        *        *         *         *        *        *        *> . 

6.  [Bep.  41  §•  4a  net.,  c.  70  (8.  L.  B.).'] 


The  Pieacy  Act,  1850. 
(13  ft  14  Vict.,  c.  26.) 

An  Act  to  repeal  an  Act  of  the  Sixth  Year  of  King  George  the  Fourth,  for 

encouraging  the  Capture  or  Destruction  of  Piratical  Ships  and  Vessels, 

snd  to  make  other  Provisions  in  Ueu  thereof. 

I86th  June,  1850.} 

[Preamble,'] 
1.  [Rep.  as  to  V.  K.  38  ^  39  Vict.,  c.  66  (5.  L.  R.).  Omitted  as  being  spent.} 


1  And  indadet  BriiUh  India,— m0  S8  A  24  Ticto  o.  88,  ■.  1. 
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[18  ft  14  Vict,  0.  26. 


Junidiction 
giren  to 
•dmlralty 
courts  to  in* 
qaire  into 
caies  of  al- 
leged piracy. 


List  or  return 
of  all  eaiee 
decided  in  vice 
Admiralty 
ooartB  to  be 
lent  to  the 
Admiralty. 


Condemoation 
of  ships,  etc., 
teken  from 
pirates. 


*  *  ^  *  whenever  any  of  her  Majesty's  ships  or  vessela 
of  war,  or  hired  armed  vessels^  *  *  «  «i  or  their  boats,  or 
any  of  the  officers  and  crews  thereof >  shall  *.  *  *  *  attack  or  be 
engaged  with  any  persons  alleged  to  be  pirates  afloat  or  ashore,  it  shall  be 
lawful  for  the  High  Court  of  Admiralty  of  England,  and  for  all  courts  of  vice 
admiralty  in  any  dominions  of  her  Majesty  beyond  the  seas,  ♦  * 
*        *  to   take  cognizance  of  and  to   determine   whether  the  persons 

or  any  of  them  so  attacked  or  engaged  were  pirates,  and  to  adjudge  what  waa 
the  total  number  of  pirates  so  engaged  or  attacked,  specifying  the  number  of 
pirates  captured,  and  what  were  the  vessels  and  boats  engaged. 

3.  *  *  *  *  with .  a  view  to  the  assignment  of  fitting 
rewards  for  services  performed  by  her  Majesty's  forces  against  pirates  the 
registrars  of  the  several  vice  admiralty  courts  shall,  on  the  first  day  of  Jan- 
uary and  first  day  of  July  in  every  year,  transmit  to  the  said  Lords  Commis- 
sioners of  the  Admiralty  a  list  or  return  of  all  cases  which  shall  have  been  ad- 
judged in  the  said  courts  respectively  under  this  Act  during  the  six  months 
preceding,  together  with  the  dates  of  the  seizure,  according  to  the  schedule 
marked  (A)  to  this  Act  annexed ; 

and  the  judges  or  registrars  of  the  said  courts  respectively  shall,  upon  the 
first  convenient  opportunity  after  every  such  decision,  transmit  the  whole  of  the 
original  evidence,  with  a  statement  of  the  proceedings,  to  the  said  Lords  Com- 
missionere  of  the  Admiralty,  for  the  purpose  of  the  same  being  deposited  in 
the  High  Coxurt  of  Admiralty  of  England  for  reference  when  necessary; 

and  all  agents  of  officers  and  men  receiving  any  rewards  herein-before 
referred  to  shall  be  subject  to  the  same  laws,  rules,  and  regulations  to  which 
agents  receiving  bounty  for  the  abolition  of  the  slave  trade  are  or  may  be 
subject. 

4.  [Rep.  38  8f  39  Vict.,c,  66  {8.  L.  S.).  Omitted  an  being  inapplicable  to 
India.] 

5.  All  ships,  vessels,  boats,  goods,  merchandize,  specie,  or  other  property 
taken  possession  of  from  pirates  by  any  of  her  Majesty^s  ships  or  vessels  of 
war,  or  hired  armed  vessels  *  *  *  »  or  their  boats,  or  any  of  the 
officers  and  crews  thereof,  shall  and  may  be  proceeded  against  in  any  of  the 
admiralty  courts  before  mentioned,  and  be  subject  and  liable  to  condemnation 
as  droits  and  perquisites  of  her  Majesty  in  her  Office  of  Admiralty: 

Provided  always,  that  if  any  part  of  the  said  property  shall  be  duly 
proved  to  have  belonged  to  and  to  have  been  taken  from  any  of  her  Majesty^a 
subjects,  or  from  the  subjects  of  any  foreign  power,  then  such  property  and 
every  part  thereof  shall,  by  the  decree  of  the  said  court,    be  adjusted  to  be 


18  &  14  Vict.,  c.  26.] 
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restored^  and  shall  be  accordingly  restored  to  the  former  owner  or  owners, 
proprietor  or  proprietors  thereof  respectively,  he  or  they  paying  for  or  in  lien 
of  salvage  a  sum  of  money  equal  to  one  eighth  part  of  the  true  value,  which 
money  ♦  «  ♦  •  shall  be  paid  to  and  divided  and  distri- 
buted amongst  the  officers  and  crews  thereof,  in  such  manner,  form,  and  propor- 
tion as  other  bounties  are  now  distributable  by  virtue  of  her  Majesty's  pro- 
elamation  or  order  in  council  dated  the  thirtieth  day  of  July  one  thousand  eight 
hundred  and  forty-nine,  or  as  her  Majesty,  her  heirs  and  successors,  shall  from 
time  to  time  by  any  further  proclamation  or  order  or  orders  in  council  think 
fit  to  declare  and  direct  •        *        ♦        *        *  ^ 

6.         *        *        *         *  every    person   who     shall     wilfully    and  p^„,-^ 

corruptly  give  false  evidence  in  any  examination  or  deposition  had  or  affidavit 
aken  iu  any  proceeding  under  this  Act  shall  be  deemed  guilty  of  perjury, 
and  being  thereof  convicted  shall  be  subject  and  liable  to  all  the  punish- 
ments^ pains,  and  penalties  to  which  persons  convicted  of  wilful  and  corrupt 
perjury  are  liable; 

and  every   such   person  may   be  tried   for  any  such  perjury  either  in   the  Trial  of  inch 
place  where  the  offence  was  committed  or  in   any   colony  or  settlement  of  her 
Majesty  near  thereto  in  which  there  is  a  court  of  competent  jurisdiction  to  try 
any  each  offence,  or  in  her  Majesty ^s  Court  of     Queen's  Bench  in  England; 

and  in  case  of  any   prosecution  for  such   offence  in   her     Majesty's   said 
Court  of  Queen's  Bench  the  venue  may  be  laid  in  the  county  of  Middlesex. 

7.  [Rep.  88  8f  39  Fiet.,  c.66  [8.  L.  R.).  Omiited  aa  heing  9penL'\ 


IM 


SCHEDULE  (  A  )  referred  to  by  this  Act. 


Date 
of  attack 

or 
daitmo- 

tion. 


Property 
seized, 
if  any. 


Names 

of 

attacking 
shipB. 


Date 

of 

Bentenoe. 


I 


Decretal  part  of 
Bentenoe. 


Whether  any  property  has  been 
oondemnecL  and  Bold  or  oon- 
yerted,  and  whether  any  part 
remains  nnsoldf  and  in  whose 
handfl  the  proceeds  remain. 


1  8e€  footnote  to  4  A  6  Will  4^  o.  24,  s.  81,  ante,  p.  186. 
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Thb  Luratios'  BBBTovAf    (India)  Aot,  1851.^ 
a4  &  16  Viet.>  c.  81.) 

Am  Act  to  auihorite  the  removal  from  India  of  Ineane  Persone  eiaf^ed  witi 
Offeaeee,  and  to  give  better  Efed  to  Inquieiiione  of  Lunaeg  taken  in 
India. 

\7tk  August,  1861.-] 
'  [Preamble.] 

Power  to  !•-  !•  *        *        *        *        ^  ^7  person  shall  haTe  been  or  shall  hereafter  be 

■unre  from  indicted  for  or  charged  with  any  crime  or  offence  in  any  conrt  in  India^  and  shall 
United  King-  have  been  or  shall  hereafter  be  acquitted  of  or  not  be  tried  for  such  crime  or 
acqni^ttedr^  ofEence  on  the  gronnd  of  his  being  found  to  be  of  onsound  mind>  and  shall  by 
^"^'^  ®7        reason  of  the  premises  be  lawfully  in  cufllody    in  India,  it  shall  be  lawful  for 

not  triad    on  ^  4.1 

the  gronnd  of  the  person  or  persons  administering  the    goyemment  of  the  presidency  in 
°      ^  which  such  person  shall  be  so  in  custody  to  order  such  person  to  be  removed 

from  India  to  any   part  of  the  United   Kingdom^   there  to   abide  the  order  on 
her  Majesty  concerning  his  or  her  safe   custody,  and  to   give   such  dirpctions 
for   enabling  such  order  to   be  carried   into  effect  as  may  be  deemed   fit   and 
proper. 
Order  of  gov        2*  *        ^        *         *        the  orders  and  directions  of  the  said  government 
itt»m^^     of  any  of  the  said  presidencies  for  the  removal  of  any  person  under  the  provi- 
^bea  snffl-     gJQQg  of  this  Act  shall  be  a  sufficieut  warrant  and  authority  to  all  commanders  of 
forremoTnl.     vessels  and  others,  to  whom  the  care  and  custody  of  any  such  person   shall  be 
oommittedi  for  the  removal  of  such  person  from  India  to  the  United  Kingdom 
in   conformity  with  such  directions,  and   for   his  detention  in   custody  there 
until  an  order  shall  be  made  by  her  Majesty  as  herein-after  is  mentioned ; 
Order  for  cnt«        and  upon  the  arrival  of  any  such  person  in  the  United  Kingdom  it  shall  be 
§1  in  United     lawful  for  her  Majesty  to  give  such  order  for  the  safe  custody  of  such  person 
Kingdom.        jturing  her  pleasure  in  such  place  and  in  such   manner  as  to  her  Majesty  shall 
seem  fit,  in  like  manner  as  if  such  person  had    been  indicted  for  an  offence  and 
found  insane,  and  were  thereby  subject  to  the  provisions  of  the  Act  passed  in 
the  thirty-ninth  and  fortieth  year  of  his  late  Majesty  King  George  the  Third  99  k  40 
intituled  '^  An   Act   for  the  safe  custody  of  iosane  persons   charged   with        ^ 
offences*'^ 
*2J"2*  •'  8.  *        *        *         *    all  expences  attending  the  removal  from  India  and 

the  safe  custody  and  maintenanoe  in  Great  Britain  or  Ireland  of  all  such  persons 
as  a  foresaid  shall  be  borne  and  defrayed  by  the  East  India  Company,  who  are 

^  See  C9U^(f '«  ataiui§s.  Tit.   Lnnatice,  p.  8. 
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hereby  authorized  to  charge  the  amonnt  of  rach  ezpencee  upon  the  revenues  of 
the  goverDment  of  India. 

4.     *        *        *        ^        the  amount  of  all  expenoesineuTred  by  the  East  Bzpencet  to 
India  Company  in  respect  of  the  removal   and  custody  of  any  sneh  person  as  ^^^^  the  lanL 
aforesaid  shall  be  a  debt  from  such  person  to  the  East  Ipdia  Company ;  tic  totheEsft 

and  for  securing  the  payment  thereof  the  East  India  Company  shall  be  Company, 
entitled  to  enter  up  against  such  person  as  of  the  date  of  the  order  for  removal 
from  India  any  judgment  in  England  or  Ireland  in  an  amount  sufficient  to 
secure  the  payment  of  all  expences  incurred  and  to  be  incurred  in  respect  ot 
the  matters  aforesaid,  and  the  costs  of  ascertaining  the  same  as  after  men- 
tioned ; 

and  on  production  at  the  office  in  Edinburgh  for  the  registration  ot  write 
in  the  books  of  council  and  session  of  a  copy  of  any  order  pf  the  court  of  di- 
rectors directing  such  judgment  to  be  entered  up^  certified  by  the  secretary  of 
the  said  company,  such  order  shall  be  registered  in  the  said  books  in  like 
manner  as  a  bond  executed  according  to  the  law  of  Scotland  with  a  clause  of 
registration,  and  decree  shall  be  interponed  thereon^  which  shall  have  the  like 
effect  as  if  such  person  had  executed  such  bond,  but  without  prejudice  to  the 
provisions  herein  contained  for  ascertaining  the  sum  actually  due ; 

and  upon  application  to  be  from  time  to  time  made  to  the  Lord  Chancellor 
of  Great  Britain  in  England  or  Chancellor  in  Ireland,  being  intrusted  with 
the  care  of  persons  of  unsound  mind,  or  the  Court  of  Session  in  Scotland,  the 
amount  of  such  expences  reasonably  and  properly  incurred  shall  be  ascertained 
by  a  reference  to  one  of  the  masters  of  the  Court  of  Chancery,  or  by  a  remit 
to  the  accountant  of  the  Court  of  Session,  or  otherwise,  in  such  manner  as 
the  person  or  persons  to  whom  such  application  shall  be  made  shall  direct ; 

and  the  East  India  Company  shall  be  entitled  from  time  to  time  to  recover 
payment  of  the  amount  so  ascertained,  and  the  costs  of  ascertaining  the  same, 
by  proceeding  on  the  judgment  in  England  or  Ireland,  and  registered  order 
and  decree  in  Scotland,  and  enforcing  the  same  against  the  property  but  not 
against  the  person  of  the  debtor,  in  the  same  manner  as  if  such  judgment  had 
at  the  date  of  the  said  order  of  removal  been  recovered  against  the  debtor  when 
of  sound  mind,  and  had  been  entered  up  at  the  date  of  such  order,  or  as  if  such 
bond  had  been  granted  by  the  debtor  when  of  sound  mind  at  the  date  of  such 
order,  and  had  been  duly  registered  in  the  books  of  council  and  session^  and  a 
decree  of  the  Court  of  Session  interponed  thereto. 

6.    *         *        *        *        in  all  cases  where  a  guardian,  keeper,  or  ourato?  LonatSos  and 
of  the  person  and  estate  of  any  idiot,  lunatic,  or  person  of  unsound  mind  shall  Je^^STJ^ 
have  been  or  shall  be  appointed  by  the  Supreme  Court  of  Judicature  at  any  l»^  ^  ^* 
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Unitod  Kiog^  of  the  presidencies  of  India^  it  shall  be  lawfal  for  such  supreme  oourt  to  'de« 

dom  by  orders    i  i  «  , 

of  Uie  supreme  Clare  that  sach  person  ough'.  to  be  removed   from   India  to   any   part  of  the 

oourts.  United  Kingdom,  and  thereupon  to  make  such  further  or  other  order  or  orders 

authorizing  or  directing  his  removal,  and  touching  his  safe  custody  and  main- 
teoance,  as  to  such  supreme  court  shall  seem  fit  and  proper : 

Provided  always,  that  in  every  sich  ease  a  transcript  of  the  proceedings 
iu  the  matter  of  the  idiotcy  or  lunacy  of  such  person  shall,  under  the  provi- 
sions herein-after  contained,  be  transmitted  to  that  part  of  the  United  Eing^ 
dom  to  which  such  person  shall  be  removed. 
Transcript  ol         6.     *        *        *         *         in  all  cases  where  a  guardian,  keeper,  or  ourator 
proceediDjreto  q|  \\^q  person  and  estate  of  any  idiot,  lunatic,  or  person  of  unsound  mind,  shall 
to  the  United  have  been  or  shall  be  appointed  by  any  of  the  supreme  courts  in  India  as  afore- 
^tored™f"re-  ^^^  ^^  ^^^^  ^  lawful  for  the  proper  officer  of  the  said  supreme  oourt  by  the 
oord,»D<itobe  order  of  such  court  to  transmit  a  transcript,  under  the  hand  and  seal  of  the  chief 

aeted  open  as    ^  *^ 

if  the  proceed- justice  or  senior  judge  of  such  supreme  court,    of  the  proceedings  by  which 
S^n  in^the^^  ^^^  idiotcy,  lunacy,  or  unsoundness  of  mind  shall  have  been  found,  and  by 

United  Kiog-  ^]x\q\x  Such   guardian,   keeper,  or  ourator  shall   have  been  appointed,  to  the 
don. 

Chancery  iu  England  and  the  Court  of  Session  in  Scotland  and  the  Chancery 
of  Ireland  respectively,  as  the  case  may  require ; 

and  such  transcript,  when  so  received,  shall  be  entered  as  of  record  in 
the  oourt  or  courts  to  which  the  same  shall  be  transmitted  ; 

and  in  the  case  of  any  supersedeas  of  any  such  proceedings,  the  same 
shall  be  certified  and  transmitted  and  recorded  in  like  manner ; 

and  the  record  of  any  sunh  proceedings  or  of  any  such  supersedeas 
as  aforesaid  shall,  in  case  and  so  long  and  so  far  as  the  Lord  Chancellor  of 
Great  Britain  or  other  persons  intrusted  as  aforesaid,  or  the  Court  of  Session 
in  Scotland,  or  the  Chancellor  of  Ireland  intrusted  as  aforesaid,  (as  the  case 
may  require,)  shall  respectively  see  fit,  be  acted  upon  by  him  and  them 
respectively,  and  be  of  the  same  force  and  validity,  and  have  the  same  force 
and  effect,  as  if  such  proceedings  or  supersedeas,  or  proceedings  or  a 
supersedeas  to  the  like  effect,  had  taken  place  iu  England,  Scotland,  or  Ireland 
respectively  ; 

and  it  shall  be  lawful  for  the  Lord  Chancellor  or  other  persons  intrusted 
as  aforesaid,  the  Court  of  Session  in  Scotland,  and  the  Chancellor  of  Lreland 
intrusted  as  aforesaid  respectively,  from  time  to  time  to  make  and  give  all 
such  orders  or  directions  by  appointing  any  committee  or  committees, 
curator  or  curators,  or  otherwise,  as  may  appear  necessary  or  proper  for  securing 
proper  care  and  protection  to  the  person  and  estate  of  such  idiot,  lunatic,  or 
person  of  unsound  mind. 
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7.     *         *         *        *        the  powers  and  authorities  given  by  this  Act  Powers  of 
to  the  Lord  Chancellor  of  Great  Britain  or  other  persons  intrusted  as  aforesaid  chancellor* 
hall  and  may  be  exercised  in  like  manner  by  and  are  hereby  given  to  the  Lord 
Keeper  or  Commissioners  of  the  Great  Seal  of  Great    Britain,  or  any  other 
person  or  persons  for  the  time  being  intrusted  as  aforesaid  ; 

and  the  powers  and  authorities  given  by  this  Act  to  the  Lord  Chancellor 
of  Ireland  intrusted  as  aforesaid  shall  and  may  be  exercised  in  like  manner 
by  and  are  hereby  given  to  the  Lord  Keeper  or  Commissioners  of  the  Great 
Seal  of  Ireland,  or  any  other  person  or  persons  for  the  time  being  intrusted 
aforesaid  as  aforesaid. 


The  Intebnational  Copyright  Act,  185:^.^ 
(16  ft  16  Vict.,  c.  12.) 

An  Act    *****  *        ^        to   extend  and    explain 

the  International  Copyright  Acti  ;   and  to   explain  the  Acts  relating  to 
Copyright  in  Engravings, 

I28tk  May,  1852.] 
[Preamble  recites? ^  8  Vict.,  c.  12,  herein^after  called**  the  International. 
Copyright  Act. "  ] 

1  to  6.  [Sep.  49  8f  50  riet.,c.33,  e.  12,] 

6.  Nothing   herein  contained  shall  be  so  construed   as  to  prevent   fair  Saving  as  to 
imitations  or  adaptations  to  the  English  stage  of  any  dramatic  piece  or  musical  dramatic* 
composition  published  in  any  foreign  country.*  pieces, etc. 

7.  Notwithstanding  anything  in   the  said   International   Copyright   Acti  .... 

or  in  this  Act  contained^  any  article  of  political  discussion  which  has  been  pub"  foreign  news- 
lished  in  any  newspaper  or  periodical  in  a  foreign  country,  may,  if  the  source  Elating  to' 
from  which  the  same  is  taken  be  acknowledged^  be  republished  or  translated  in  ?°^**^*Vn*Kld 
any  newspaper  or  periodical  in  this  country;  or  tranalated 

and  any  article  relating  to  any  other  subject  which  has  been  so   published  U  acknow^ 
as  aforesaid  may^  if  the  source  from  which  the  same  is  taken  be  acknowledged,  lodged ; 
be  republished  or  translated  in  like  manner,  unless  the  author  has  signified  his  articles  oo 
intention  of  preserving  the  copyright   therein,  and  the  right  of  translating  the  unlee'the*"  ' 
same^  in  some  conspicuous  part  of  the  newspaper  or  periodical  in  which  the  *"*'lfl'?^. 
same  was  first  published,  in  which  ca^e  the  same  shall     ^         *        *     receive  intention  of 
the  same  protection  as  is  by  virtue  of  the  International  Copyright  Act  or  this  tbe^wpyrfght 
Act  extended  to  books. 

^  See  Ckittyt  Statutes,  Tit.  Copyright^  p.  88  ;  slso  Scrattoo's  Law  of  Copyright,  Ed.  2, 
pt  226. 

*  An  Order  in  Council  may  direct  that  this  section  shall  not  apply  to  dramatic  pieces  to  which 
protection  is  given  by  the  order  extended,  88  &  89  Vict.,  o.  12,  8, 1. 
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8.  [Eep.  49^60  Viet.,  e.  33,  i .  id.] 
Pinied  wmiM       ^*  ^^^  oopies  of  any  works  of  litexatare  or  art  wherein  there  is  any  sab* 
prohibltedto  gisting  Copyright  by  virtue  of  the  Intematioimi  Copyright  Act  and  this  Act^  or 
ezo0pt  with     of  any  order  in  ooancll  made  in  pursuance  of  such  Acts  or  either  of  thenii  and 
vffow?(^r.      which  are  printed^    reprinted,    or  made  in  any  foreign  country  except  that  in 
which  such  work  shall  be  fir^t  published,  and  all  unauthorized  translations  of 
any   book  or  dramatic   piece,  the  publication  or  publio  representation  in  the 
British  dominions  of  translations  whereof,  not  authorized  as  in  this  Act  men* 
tioned,  shall  for  the  time  being  be  prevented  under  any  order  in  oonncil  made 
in  pursuance  of  this  Act,  are  hereby  absolutely  prohibited  to  be  imported  into 
any  part  of  the  British  dominions,  except  by  or  with  the  consent  of  the  regis- 
tered proprietor  of  the  copyright  of  such  work  or  of  such  book  or  piece,  or   his 
agent  authorized  in  writing ; 
PiovitioM  of         ^^^  ^^^  provision  of  the  Act  of  the  sixth  year  of  her  Majesty  ''  to  amend 
*  i^  ^*"V     ^^®  ^^  ^^  copyright,"  for  the  forfeiture,  seizure  and  destruction  of  any  printed 
feltare,  etc,     book  first  published  in  the  United  Kingdom  wherein  there  shall  be  copyright 
wox^s,  efee.  to  ^^^  reprinted  in  any  country  out  of  the  British  dominions,  and  imported   into 
extend  to        ^^y   part  of  the  British  dominions  by  any  person  not  being  the  proprietor  of 
hibiied  to  be   the  copyright,  or  a  person  authorized  by  such  proprietor,  shall  extend  and   be 
ludertbis       applicable  to  all  copies  of  any  works  of  literature  and  art,  and   to   all  transla- 
^^'  tions  the  importation  whereof  into  any  part  of  the  British  dominions  is   prohi- 

bited under  this  Act. 
Foregroing  IQ.  The  provisions  herein-before  contained  shall  be  iucorporated  with  the 

be  incorporat-  International  Copyright  Act,  and   shall   be   read  and  construed  therewith  as 

ed  witb  7  &  8  ,,^^   a  «* 
Vict,  c  12       ^^^  ^^^* 

11.  ISep.  49  ^  50  Fia.,  c.  33,  9.  18.] 

12  and  13.  [Bep.  38^39  Viet.,  e.  66  {8.  L.  JB.).] 

Litlofrapkg,         j^^^  j^^  whereas  by  the   four  several  Acts  of  Parliament  foUowiog,  (that 

—         is  to  say,)  the  Engraving  Copyright  Act,  1734,  the  Engraving  Copyright  Act, 

7 Oea  al c.  88*.  17^^>  ^^^   Prints  Copyright  Act,   1777,  and  the  Prints  and  Engraving  Copy- 

17  Geo.  8,  e.    yj^j^^j    (Ireland)  Act,    1 886,  provision   is   made  for  securing    to  every  person 

6ft  7  Will. 4i,  ^\^Q  invents,  or  designs,   engraves,   etches,  or  works  in  mezzotinto  or  ohiaro- 

oscuro,  or,  from  his  own  work,  design,   or  invention,   causes  or  procures  to  be 

designed,  engraved,  etched,  or  worked  in  mezzotinto   or   cniaro-oscuro,   any 

historical  print  or  prints,  or  any  print  or  prints  of  any  portrait,  conversation^ 

andscape,  or  architecture,  map,   chart,  or   plan^   or   any  other  print  or  prints 

whatsoever,  and  to  every  person  who  engraves,  etohes,  or  works  in   mezzotinto 

or  chiaro-oscuro,  or  causes  to  be  engraved,  etched^  or  worked,  any  print  taken 

from  any   picture,  drawing,  model,  or  sculpture,   notwithstanding  such  print 


Vi 
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hsB  not    been  graven  or   drawn  from  bis  own  original  design,  certain  copy- 
rigbts  therein  defined: 

and  whereas  donbts  are  entertaincil  whether  the  provisions  of  the  said 
Acts  extend  to  lithographs  and  certain  other  impressions ;  and  it  is  expedient 
to  remove  such  donbts  : 

It  i8  hereby  declared,  that  the  provisions  of  the  said  Acts  a::e  intended  to  ^^l^^^l^^ 
inclu  ie  prints  taken  by  lithography,  or  any  other  meohaaical  prcoess  by  which  hhwXl  ioolade 
prints  or   impressions  of  drawings  or  designs  are  capable  of  being  multiplied  ^^^^ 
indefinitely;  and  the  said  Acts  shall  be  constmed  accordingly. 


TfiB  Colonial  Bishops  Act,  1862. 
( 16  &  16  Vict.,  c.  62.  y 

An  Act  to  enable   Colonial  and  other  Biehops  to  perform  certain  episcopal 
functions  under  Commiseion  from  Bishops  of  England  and  Ireland. 

\3(Hh  June,  1862.1 

[Preamble  recites  6S  Oeo.  8,  e.  165  ;3^4  Will.  4,  c.  36.] 

1.  Notwithstanding  anything  in  the   said  Acts  or  in  any  letters  patent  g^g^  indlsa 

as  aforesaid  contained,  it  shall  be  lawful  for  aiiv  bishop  who  by  virtue  of  such  ^i>hop«, Qoder 

...  committioii 

royal  letters  patent  nnder  the  Gr^^at  Seal  of  the  said  United  Kingdom  shall  frombiihops 
exercise  or  have  exercised  in  the  British  territories  aforesaid  the  office  of  Jlidiroiii!^ 
bishop  of  Calcutta,  or  Madras,  or  Bombay  respectively,  upon  the  request   and  may  ordain, 

vvCba  111   v«BO 

by  the  commission  in    writing  under   the  hand  and  seal  -of  the  bishop  of  any  dioceses  o£ 
diocese  in  England  or  Ireland,  and  with  the  consent  and  licence  in  writing  of  ^^^^.^q^^ 
the  archbishop  of  the  province  within  which  such  diocese  shall  be  situated,  to  bishops, 
ordain   any  persons,  provided  such   persons  shall  be  presented  to  him  under 
the  direction  and  authority  of  the  bishop  of  such  diocese,  and  to  perform  all 
other    functions   peculiar  and   appropriate  to  the  order  of  bishops  within  the 
limits  of  such  diocese. 

2.  And  whereas  by  an  Act  passed  in  the  fifty-ninth  year  of  the   reign    of 
69 Oeo.  8,       Kipg  George  the  Third,  intituled  "An  Aot  to  permit  the  Archbishops  of 

"Canterbury  and  York  and  the  Bishop  of  London  for  the  time  being  to 
''admit  persons  into  holy  orders  specially  for  the  colonies,''  it  was  enacted, 
*'  that  from  and  after  the  passing  of  this  Aot  no  person  who  shall  have  been 
''admitted  into  holy  orders  by  the  bishops  of  Qnebeo,  Nova  Scotia^  or 
"  Calcutta^  or  by  any  other  bishop  or  archbishop  than  those  of  England  and 
Ireland,  shall   be  capable  of  officiating  in  any  church  or  chapel  of  England 

^  Xxteaded  by  16  ft  17  Vict.,  c.  4B. 
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'^  or  Ireland^  without  special  permission  from  the  archbishop  of  the  province 
in  which  he  proposes  to  officiate,  or  of  having,  holdinji^,  or  enjoyint^  or  of 
bf'ing  admitted  to  any  parsonage  or  other  ecclesiastical  preferment  in 
^'  England  or  Ireland,  or  of  acting  as  cnrate  therein,  without  the  consent  and 
^'  approbation  of  the  archbishop  of  the  province  and  also  of  the  bishop  of  the 
''  diocese  in  which  any  such  parsonage  or  ecclesiastical  preferment  or  curacy 
*'  may  be  situated  "  ; 

and  it  was  provided,  ''  that  no  person  who  after  the  passing  of  this  Act 
'^  shall  have  been  ordained  a  deacon  or  priest  by  a  colonial  bishop,  who  at  the 
*'  time  of  such  ordination  did  not  actually  possess  an  episcopal  jurisdiction  over 
^^  some  diocese,  district,  or  place,  or  was  not  actually  residing  within  such 
^'  diocese,  district,  or  place^  shall  be  capable,  in  any  way  or  on  any  pretence 
^^  whatever,  or  at  any  time  holding  any  parsonage  or  other  ecclesiastical  pre- 
**  ferment  within  his  Majesty's  dominions,  or  of  being  a  stipendiary  curate  or 
''chaplain,  or  of  officiating  at  any  place  or  in  any  manner  as  a  minister  of  the 
'*  Established  Church  of  England  and  Ireland ''  : 

and  whereas  by  an  Act  passed  in  the  third  and  fourth  years  of  the  reign  8  &  4  Viet^ 
of  the  Queen's  most  excellent  Majesty,  intituled  "  An  Act  to  make  certain  * 
*'  provisions  and  regulations  in  respect  to  the  exercise,  within  England  and 
''  Ireland,  by  the  bishops  and  clergy  of  the  Protestant  Episcopal  Church  in 
Scotland,  and  also  to  extend  such  provisions  and  regulations  to  the  bishopi 
and  clergy  of  the  Protestant  Episcopal  Church  in  the  United  States  of 
America,  and  also  to  make  further  regulations  in  respect  to  bishops  and 
''  clergy  other  than  those  of  the  United  Church  of  England  and  Ireland,''  it 
was  enacted,  ''  that  no  person  who  has  been  cr  shall  be  ordained  a  deacon  by 
«'  any  Protestant  bishop,  other  than  an  archbishop  or  bishop  of  the  United 
''  Church  of  England  and  Ireland,  and  who  shall  after  the  passing  of  this  Act 
"  be  ordained  a  priest  by  any  archbishop  or  bishop  of  the  United  Church  of 
'<  England  and  Ireland,  shall  be  thereby  enabled,  save  as  in  this  Act  is  pro- 
''  vided,  to  exercise  his  office  within  England  or  Ireland  ^': 

AdmiMions,  Be  it  enacted,  and  it  is  hereby  enacted,  that  nothing  in  the  said  recited 

lostitutioup,  .      ,      , 

etc.,  of  persons  Acts  contained  shall  extend  or  be  held  to  extend  to  any  person  who,  in  pur- 

E^Dffiulh  or  *"  6Q&<ice  of  such  request  and  commission  as  aforesaid  from  the  bishop  of  any 
Irish  diooeae    diocese  in  England  or  Ireland,  shall  have  been  or  may  hereafter  be  ordained  a 

under  oommis-  ......  .       .  .  , 

•ion  from  the  dcacon  Or  priest  within  the  limits  of  such  diocese  by  any  bishop  who  by  virtue 
by  an^BM?^  of  her  Msjcsty's  royal  letters  patent  under  the  Great  Seal  of  the  United 
Indian  or  Kingdom  of  Oreat  Britain  and  Ireland,  shall  exercise  or  have  exercised  the 
bishop,  to  be  office  of  bishop  within  the  British  territories  in  India,  or  in  any  of  her 
'  Majesty's  colonies  or  foreign  possessions;  and  that  all  admissions,  institutions 
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and  inductions  to  benefices  in  the  United  Church  of  Bngland  and  Ireland^  and  withstanding 
all  appoiDtments  to  act  as  curates  and  chaplains  therein^  of  persoos  so  ad-  • 

initted  into  holy  orders  by  any  such  bishops  shall^  notwithstanding  anything 
in  the  said  recited  Acts  contained^  be  to  all  intents  and  purposes  good  and 
valid  in  law, 

3.  Provided  always,  that  all  and  every  of  snch  bishopSi  who,  in  accordance  Bishops  so 
with  the  provisions  of  this  Act,  bhall  officiate  in  behalf  of  the  bishop  of  any  BhHn'bTfub- 
diocese  in  England  or  Ireland,   in  conferring  holy  orders,  shall  be  subject  to  3^^^  to  the 

iftwB  Ox  vHo 

the  several  provisions  and  limitations  established  by  the  laws  of  this  realm,  or  reaim^  etc.,  as 
canons  ecclesiastical,  as  to  the  titles  of  the  persons  to  be  ordained,  and  as  to  etc.  of^'  ^' 
the  oaths  and  subscriptions  to  be  by  such  persons  taken  and  made.  persons 

ordained  by 

til  Am 

4.  Provided  also,  that  all  letters  of  orders  of  persons  ordained  by  any  such  betters  of 
bishop,  in  accordance  with  the  provisions  of  this  Act,  shall  be  issued  in  the  **'*^®"  <**  P®'" 

*^  ,  ,  sons  so  or* 

name  and  be  subscribed  with  the  signature  of  such  bishop,  as  commissary  of  dained  shall 
the  bishop  of  the  diocese  at  whose  request  and  by  whose  commission  he  shall  the^^offlciatniff 
officiate  in  conferring  such  orders,  and  shall  be  sealed  with  the  seal  of  the  ^^^^P '^^  ^^™' 
bishop  of  such  diocese ; 

and  all  such  acts  of  ordination  by  any  such  bishop  shall  be  recorded  and 
registered  in  like  manner  as  if  they  had  been  performed  by  the  bishop  of  such 
diocese, 

5.  Provided  always,  that  nothing  in  this  Act  contained  shall  be  construed  Act  not  to 

to  authorize  any  such  bishop  to  use  or  exercise    any    jurisdiction   whatsoever  j^"J|*'  ^.^'"" 

within  the  United  Kingdom  of  Great  Britain  and  Ireland.  United  King- 

dom on  such 
^^^_^__^________^  East  Indian, 

etc.,  bishops. 

Thb  Coikagb  (Colonial  Offbvcbs)  Act,  185S. 

(16  &  17  Vict.,  0.  48.) 

Am  Act /of  the  Punishment  of  Offences  in  ihe  Colonies  in  relation  to  the  Coin. 

I4fh  August,  1853.^ 

[Troamlle  reeiies  2  Sf  3   Will.  4,e.  34,  amended  If  7  Will.  4^1  Viei.^ 

e.  90,  s.  6.] 

1.  The  provisions  of  the  said  first-mentioned  Act,  as  amended  as  aforesaid,  Extension  of 
shall,  except  as  herein*after  otherwise  provided,  extend  to   and  be  in  force  in  ^^^^l^  ^^ts 

'  \  ^  ,  to  the 

all  her  Majesty's  colonies  and  possessions  abroad.  colonies. 

2.  If  any  person  shall  import  into   any  of  her  Majesty's  colonies  or  Pnnwhnient 

for  unportiii^ 


r 
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coQDterfeit      possessions  abroad   any   false    or   counterfeit  coin   resembling  or  apparently 

ooloniM.  intended  to  resemble  or  pass  for  any  of  her  Majesty's  current  gold  or  silver 

coin  coined  in  any  of  her  Majesty's  mints  (whether  in  the   United    Kingdom 

or  elsewhere),  knowing  the  same  to  l»e  false  or  counterfeit;  he  shall   be  liable 

*     *     *     *     to  be  transported  for  life         *       *       *       *       ♦       *. 

ThifAotDot         3-  Provided  always,  that  where  by  the  law  now   in   force   in   any  such 

any  eSony'^to   <^o'ony  or  possession  provision  is  made  for  the  punishment  of  offences  relating 

aaj offence  for  j^  ^y^^  ^oin,  or  relating  to  specified  descriptions  of  the  coin,  the  said  Aet  and 
the  pmiith-  ^  j»  . 

meat  whereof  this  Act  respectively,  so  far  as  respects  any  offence  punishable  under  the 
u1urMar'^^°  provisions  of  the  law  now  in  force  as  aforesaid,  shall  not  extend  to  such 
°'*^*  ool' ny  or  possession ;  but  such  offence   shall   be  punished  in   such   colony  or 

possession  as  if  this  Act  had  not  been  passed.^ 

Locsl  legiBlft-         4-  Provided  also,  that  it  shall  be  lawful  for  the   local  l^slatnre  of  any 

my  the^prc  such  colony  or  poBseesion,  by  any  Act,  law,  or  ordinance  to  be  passed  or  made 

idnoM  of  this  jjj  ^^^  manner  and  subject  to  the  conditions  in  and  subject   to   which   Acts, 

laws,  or  ordinances  may  be  passed  or  made  by  snch  local   legislatare,   to  alter 

or  repeal,  as  regards  such  colony  or  possession,  all  or  any  of  the  provisions  by 

this  Act  extended  or  made  applicable  to  the  said  colonies  or   possessions,   and 

generally  by  such  Acts,  laws,  or  ordinances  to  make   such   provision    as  they 

see  fit  in  relation  to  the  matters  to  which    the  said   first-mentioned    Act   and 

this  Act  extend,  in  like  manner  as  if  this  Act  had  not  been  paksed. 


Thb  Colonial  Bishops  Act,  1858. 

ae  ft  17  Viot.,  0.  49.) 

An  Aet  to  extend  the  Provisiom  of  an  Aet  of  tie  Fifteenth  and  Sixteenth 
Tears  of  Ret  present  Majesty ^  intituled  "  An  Act  to  enable  Colonial 
and  other  Bishops  to  perform  certain  Episcopal  Functions,  under  Com^- 
mission  from  Bishops  of  England  and  Ireland.'^ 

I4th  August,  1853.) 

[  Preamble  reeites  15  8;  16  Viet.,  c.  52,  s.  9.  ] 
1.  All  persons  who  have  been  or  hereafter   shall   be  ordained  deacon   or 
duned  bj  an    pfj^i^  by  any  of  the  said  bishops  in  or  for  the  diocese  of   the   bishop   of  any 
etc.,  biihop  in  other  of  bet   Majesty's   foreign   or  colonial  possessions,   uppn   his  request 
^^tecSi'^  in   writing,    shf^U    be     entitled    to    all  the  same  rights,  privileges,   and 

fthall  hsye  like _ 

Tig      Ml  ^  ^.^  Statute,  tbetefore,  does  not  extend  to  Britieh  India,    whers   proTision  on  the  fubject 

if  made  by  the  Indian  Pensl  Code  (Aet  XLV  of  I860). 


Penone  or- 
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advantages,  as  if  he  had  been  ordained  by  snch  bishop  within  the  limits   of  a  ordainad  In 
diocese  over  whioh  he];wa8  at  the  time  himself  aotaallf  exercising  jurisdiction  sQoh  bishop, 
and  residing  therein. 


Thv  East  India  Compant  Act,  185S.^ 

ae  ft  17  Vict.,  c  96.) 

An  Act  to  provide  for  the  Oovernment  0f  India, 

l3(Hh  Augnet,  1853.'] 
[Preamble   reeifee  3^4    If  ill,  4,  e.  86,   which  contained  the   ierritoriet 
therein  mentioned  under  the  Oovernment  of   the  Baet   India  Company  for  a 
term  ending  on  the  30th  April,  1854.'] 

1,    Until  Parliament  shall  otherwise  provide^   all   the   territories  now   in  Continiianoe 
the  possession  and  under  the  government  of  the  East  India  Company  shall  tto^ot^Ba^ 
continue  under  such  government  in  trust  for  her  Majesty,  her  heirs  and   sue-  J"^^ 
cessors,  with  and  under  fehe  powers  and  restrictions,  and  subject  to  the  superin- 
tendence, direction,  and  control  now  by  law  applicable  to  such  government,  and 
subject  also  to  the  provisions  of  this  Act; 
8&4  Will  4        ^'^^  *''  *^®  provisions,  now  in  force  of  the  Government  of  India  Act,  1888, 
^•^  and  all  other  enactments  whal^soever  now  in  force   with   relation   to   the   said 

company  and  government  and  territories  respectively,  shall,  save  so  far  as  the 
same  are  altered  by  or  are  repugnant  to  this  Act,  continue  in  force  after  the 
said  thirtieth  day  of  April  one  thousand  eight  hundred  and  fifty-four^  as  if  the 
said  term  had  not  expired; 

and  no  appointments,  arrangements,  or  acts  made  or  done  under  the  pro- 
visions and  enactments  hereby  continued,  shall,  by  reason  only  of  the  expiration 
of  the  said  term,  cease  or  be  affected. 

2  to  14.  [Rep.  418r42  Vict ,  c.  79  {8.  L.  R.).] 

15.   The  provisions  of  the  Government  of  India  Act,  18^8,  relating  to  the  Provisions  of 
division  of  the   presidency  of  Fort  William  in   Bengal  into  two  presidencies,  ^Ig*]^*^  ^ 
and  to  the  measures  consequent  thereupon,  which  have   been  suspended  under  ^*]*fjij|f  ^^^J*" 
the  authority  of  the  Act  of  the  session  holden  in  the  fifth  and  sixth  years  of  presidencies. 
King  William  the  Fourth,  chapter  fifty-two,  shall  remain  suspended  until  the  6°i^"^n^J 
court  of  directors,  under  the  direction  and  control   of  the  Board  of  Commis-  ®;^Jj|j"^ 
sioners  for  the  Affairs  of  India,  shall  otherwise  direct ;  pended,  etc^ 

and  during  the  continuance  of  such  suspension  the  provisions  of  such   last- 
mentioned  Act,  authorizing  the  appointment   of  a  lieutenant   governor  for  the  -      -» 
North-Western  Province's,   then   under   the  government  of  the  presidency  of 

\  «f he  provisions  of  this  siatote  csnnot  be  »flected  by  lejrislation  in  India-M«  24  &  th  Vict.» 
•;67,  s.  M.  For  digest  and  notes,  see  llbert's  Oo«#riiwsii«  of  India,  pp.  806—808. 
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290  Tie  Eart  India  Company  Act,  1853.  [16  ft  17  Vict.,  0.95 

{Sees.  16-19,) 

m 

Fort  William  in  Bengal,  and  the  appointments  and  arrangements  made  there* 

under,  shall  remain  in  full  force. 
▲  lepftrate  16.    It  shall  be  lawful  for  the  said  coart  of  directors^  under  such   direction 

Searpointed  and  control  as  aforesaid,  if  and  when  they  think  fit  at  any  time  after  the 
dene**  of '^*'  parsing  of  this  Act,  to  declare  that  the  Governor  General  of  India  shall  not  be 
Bemca],  etc     governor  of  the  presidency  of   Fort  William   in  Bengal,  but   that   a  separate 

governor  shall  be  appointed  for  such  presidency; 

and  in  such  case  a  separate  governor  shall  be  from  time  to   time   appointed 

for  such   presidency  accordingly,  in  manner   provided  by  the   Government  of  j^  ^  ^  ^j-   - 

India  Act,  18SS,  in   the   case   of  vacancies   happening   in   the  offices  of  the  c.  85. 

governors  of  the  presidencies  of  Fort  Saint  George  and  Bombay       *     «    * 
«     ♦     • 

and  in  the  and  unless  and  until  a  separate  governor  of  such   presidency  shall  be  con- 

lieatenanb       stituted  as  aforesaid,  it  shall  be   lawful  for  the   court  of  directors   under  such 
SYppomted^  direction   and  control  as   aforesaid,  if  and   when  they   think  fit,  at  any   time 
for  part  of      ^ff^er  the  passing  of  this  Act,  to  authorize   and  direct  the  Governor   General  of 
India  in  council  to  appoint  from  time  to  time  any  servant   of   the   said   Com- 
pany who  shall  have  been  ten  years  in  their  service   in  India  to  the   office  of 
lieutenant   governor  of  such  part   of  the  territories   under  the   presidency  of 
Fort  William  in   Bengal  as   for  the   time   being  may  not  be   under  the  lieu- 
tenant  governor  of  the  said  North-Western  Provinces,         #         »         »         *, 
Directonmay        17.   ^     "^     *    It  shall  be  lawful  for  the  court  of  directors  of  the  said  Com- 
ne^prwi-       V^^Jf  under  such  direction  and    control,  if  and  when  they  think  fit,  to  consti- 
dency  or         tufce  one  new  presidency  within  the  territories  subiect  for  the  time   being   to 

author  lie  , 

Oovemor        the  government  of  the  said  Company,  and  to  declare  and  appoint  what  part  of 

ap^Mint  a  lien-  ^^^^   territories  shall  be  subject  to  the  government  of  such  new  presidency; 

tenant  i^xid  unless  and   until  such    new  presidency   be  constituted  as   aforesaid,  it 

shall  be  lawful  for  the  said  court  of  directors  under  such  direction  and  control 
as  aforesaid,  if  and  when  they  think  fit,  to  authorize  (in  addition  to  such  ap- 
pointments  as  are  herein-before  authorized,  to  be  continued  and  made  for  the 
territories  now  and  heretofore  under  the  said  presidency  of  Fort  William)  the 
appointment  by  the  said  Governor  General  in  Council  of  a  lieutenant  governor 
for  any  part  of  the  territories  for  the  time  being  subject  to  the  government 
of  the  said  Company,  and  to  declare  for  what  part  of  the  said  territories  such 
lieutenant  governor  shall  be  appointed  and  the  extent  of  his  authority,  and 
from  time  to  time  to  revoke  or  alter  any  such  declaration.  ^^^  ^^^  . 

18.  [Rep.  S8  5-  39  Vict.,  e.  17,  e.  3.]  ^  ««• 

Xaaiimenta  jg^    rjhe  provisions  of  the   Government  of  India  Aot,  1883,  as   amended 

•a  to  enating  ^  ^  '  ' 

preaidenciea     by  this  Act,  and  all  other  provisions  now  in  force  for   the  administration  of 


I 


16  ft  17  Viot.,  c.  95.]     Tie  Ea$t  India  Companj  Act,  1863.  «»I 

{8$e.  87.) 

the  exeontire  government  of  tte  presidencies  o£  Port  Saint  George  and  Bom*  *^,f^^^.** 
bay  respectively,  and  anthoriziDg  the  revooation  andsuspension  of  the  appoint-  denciet. 
ment  of  ooanoils  and  the  rednetion  of  the  number  of  councillors  in  such  pre* 
sidencies  respectively,  and  as  to  the  powers^  duties^  functions,  and  immunities 
of  the  governors  of  such  presidencies  respectively,  and  of  such  governors  in 
their  respective  councils^  and  concerning  or  applicable  to  the  appointment  and 
provisional  appointment  of  governors  and  members  of  council  of  the  said  pre- 
sidencies respectively  on  vacancies,  and  otherwise  providing  for  vacancies  in 
the  office  of  any  such  governor,  and  concerniug  the  removal  and  dismissal  of 
such  governors  and  members  of  council,  and  the  revocation  of  appointments 
and  provisional  appointments  of  governors  and  members  of  council  of  such 
presideocies,  and  concerning  the  salaries  and  emoluments  of  such  governors 
and  members  of  council,  shall  extend  and  be  applicable  in  like  manner  to  and 
in  the  case  of  any  new  presidency  to  be  established  as  aforesaid  under  this 
Act,  and  also  to  and  in  the  case  of  the  presidency  of  Agra,  in  case  the  same  be 
constituted  under  the  provisions  of  the  QovernmcDt  of  India  Act,  1883; 

and  the  said  provisions   concerning   appointments  of  governors  and   mem- 
bers of  coancil  on  vacancies   as  amended  by  this  Act^  shall  extend  and  be  ap« 
plicable  to  and  for  the  first  appointment  of   a  governor  and  members  of  council 
of  such  new  presidency  and  the  presidency  of  Agra  aforesaid. 

20  and  21.  [Rep.  41  8f  42  Viet.,  e.  19  [8.  L.  JR.).] 

22  to  24.  IRep.  2i  ^  25  FicL,  c.  67,  s.  3.] 

25.  [Sep.  41^43  Vict.,  e.'79  (5.  L.  B.).^ 

26.  IRep.  24  ^  25  Fiei.,  e.  67,  s.  3.]  ^,^^  ^^^ 

27.  All  fines  and  penalties  incurred  by  the  sentence  or  order  of  any  court  penalties, 
ot  justice  within  the  territories  under  the  government  of  the  East   India  Com-  ^^' 
pany,  and  all  forfeitures  for  crimes  of  any  real  or  personal  estate  within  the  said 
territories^  and  all  real  and  personal  estate  within  the  said  territories   escheat- 
ing or  lapsing  for  want  of  an  heir  or  successor,  and  all  property  within  the  said 
territories  devolving  as  bon&  vacantia  for  want  of  a  rightful  owner,  shall  (as 

(part  of  the  revenues  of  ladia)  belong  to  the  East   India  Company  in  trust  for 
ber  Majesty  for  the  service  of  the  government  of  India: 

Provided  also,  that  the  Governor  General  in  Council,  and  any  other  person 
or  persons  who  may  be  authorized  by  any  Act  passed  in  that  behalf  by  the 
Governor  General  in  Council,  shall  have  power  (in  cases  where  the  same  may 
appear  suitable  and  proper)  to  make  any  grant  or  disposition  of  any  property 
€0  accruing  by  forfeiture,  escheat,  or  otherwise,  to  or  in  favour  of  any  relative 
or  connexion  of  the  person  from  whom  the  same  shall  have  accrued^  or  to  or 
in  favour  of  any  other  person  or  persons. 


tM  Tk$  Bait  India  Companf  AH,  1868.  (Sea.  82-36.)    [16  ft  17  Viet.,  C  95. 
Tie  Cuitomi  Comolidation  Act,  1853.  {Sec.  329.)  [16  ft  17  Vict.,  o*  107. 

28.  [Rep.  56  Sf  66  Viet.,  e.  19  {8.  L.  Z?.).] 

Ji9  to  31.  [R$p.  41  f  42  Viet.,  c.  79  {8.  Z.  B.).] 
Btgr^iiOBi  82.   Nothing   in  any   enactment  now  in  forcBi  or  any  charter^  relating  to 

^  sid^  leA?e  tbo  ^^^  Company,  shall  be  taken  to  prevent  the  eBtablishment^  by  the  court  of 


on 


fwlonglL 


Bigalationi 
at  lo  the 


directors  (under  the  direction  and  control  of  the  said  Board  of  Conunissioners) 
at  any  time  after  the  passing  of  this  Act,  and  from  time  to  time,  of  any  regula-^ 
tions  which  they  may  deem  expedient  in  relation  to  the  absence  on  sick  leave 
or  furlough  of  all  or  any  officers  and  persons  in  the  service  of  the  said  Com* 
pany  in  India,  or  receiving  salaries  from  the  said  Company  therOj  under  which 
they  respectively  may  be  authorized  to  repair  to  and  reside  in  Europe  or 
elsewhere  out  of  the  limits  of  the  said  Company's  charter  without  forfeiture  of 
pay  or  salary  during  the  times  and  under  the  circumstances  daring  and  under 
which  they  may  now  be  prmitted  (while  absent  from  their  duty)  to  reside  in 
places  out  of  India  within  the  limits  of  the  said  Company's  charter,  or  during 
such  times  and  under  such  circumstances  as  by  such  regulations  may  be 
permitted. 

33  and  34.  [Rep.  41  §•  42  Viet.,  e.  79  {8.  L,  «.).] 
85.   There   shall  be  paid  to  the  several  officers   herein-after  named   the 
several  annual  salaries  set  against  the  names  of  such   officers  respectively 
subject  to  such  reduction  as  the  court  of  directors,  with  the   sanofcion  of  the 
said  Board,  may  from  time  to  time  think  fit  (that  is  to  say) ; 

To  the  Commander-in-Chief  of  the  Forces  in  India,  one  hundred  thousand 
Company's  rupees  in  lieu  of  ail  other  pay  and  allowances  ; 

To  each  Lieotenant  Governor,  one  hundred  thousand  Company's  rupees; 

The  several  salaries  aforesaid  to  be  subject    to  the  provisions  and  regula-  ^ 
tions  of  the  Government  of  India  Act,  1888,  concerning  the  salaries  thereby 
appointed  •  #  #  #  «  # 

36  to  43.  \Rtp.  41  3-  42  TicL,  e.  79  (8.  I.  R.].) 


k  4  WilL 
C.85. 


The  Customs  Consolidation  Act,  1858. 
a6  ft  17  Vict.,  c.  107.) 

An  Act  to  amend  and  consolidate  the  Lawe  relating  to  the  Cuetome  of  He 
United  Kingdom  and  of  the  hie  of  Man,  and  certain  Zatoe  relating  to 
Trade  and  Navigation  and  tie  Britiei  Po^eseionPk 

[90tfi  Aupait,  1868.] 
829.^  And  with  regard  to  the  coasting  trade  of  India  it  shall  be  lawful  for 

>  This  U  the  odIj  Mctioik  which  appenrs  to  be  applicftble  to  India. 


I 
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17  &  18  Vict.,  C,  77.]  Tie  Governmeni  of  India  Act,  1864.  29$ 

{Sec.  8.) 

the  Governor  General  of  India  in  Council^to  make  any   regulations  authoriz-  ^*^£  **^* 
ing  or  permitting  the  oonveyance  of  goods  or  passengers  from  one  part  of  (he 
possessions  of  the  East  India  Company  to  janother  part  thereof  in  other  than 
British  ships,  snhjeot  to  anob  restrietions  or  regulations  as  he  may  think 
neocssary; 

and  suoh  regulations  shall  he  of  equal  fqroe  and  effect  with  any  laws  wd 
Tegnlatdons  which  the  said  Governor  General  in  Council  is  now  or  mi^  Im^ 
after  be  authorized  to  make,  and  shall  be  subject  to  disallowance  aod  repeal  id 
like  manner  as  any  other  laws  or  regulations  made  by  the  wd  Governor 
General  in  Council,  under  the  laws  from  time  b)  time  in  force  for  the  govern-^ 
ment  of  the  BritiAh  territories  in  India  and  lihall  be  transmitted  to  England 
and  huB  laid  before  both  Houses  of  Parliament,  in  the  same  mianner  as  auy 
other  laws  or  regulatiQUs  which  the  Governor  General  in  ConnoU  is  now  .or 
may  hese^Eter  be  empowered  to  make. 


TbB  GOVBBNIIBNT  OH  IkDIA    AoT,    185^,* 

(17  &  18  Vict.,  c.  77.) 

JLn  Act  to  provide  for  the  Mode  of  paenn^  Letien  Patent  and  other  Aeti  of 
the  Crown  relating  fo  India^  and  for  veiling  certain  Powers  in  the  Oover* 
nor  General  of  India  in  Council. 

I7th  August,  1854.} 
[Preamble.] 

1.  [Rep.  ae  to  U.  K.  BB  ^  B6  Fict.,  e.  19   {8.  L.  R.).     Omitted  as  being 
<fbiolefe.^] 

2.  [Rep.  41  Sf  42  Vict.,  e.  79  {8.  L.  R).] 

3.  It  shall  be  lawful  for  the    Governor  General  of  India  in  Council,  with  _ 

the  sanction   and  approbation   of  the   Court  of   Directors  of  the   East  India  Oenenl 
Company,  acting   under  the  control   and  direction   of  the  Board   of  Commis-  ^^^^^  ^y^ 
sioners  for  the  Affairs  of  India,  from  time  to  time,  by  proclamation   duly  pub-  goTerammt  of 
lished,  to  take  under  the  immediate  authority  and  management  of  the  said  indb. 
Governor  General  of  India  in   Couiv)il  any  part  or  parts  of  the  territories  for 
the  time  being  in  the  poissession  ox  cinder  ithe  government  of  tilaaaeid  oompsasy, 
and  thereupon  to  give  all  neoes9ary  orders  aod  directions  xeqpecting  the  ad- 
ministration of  such  part  or  p%rts  of  the  aaid  territories,   or  othervise  fco 
provide  for  the  administration  thereof : 


*  The  provisions  of  thif  Statote  cannot  be  affected  by  legislation  in  India — 9B9  M  &  25  Viet.^ 
^  C7,  s.  22.     For  digest  and  notee.  tee  llbert's  Qovwnm—S  •/  India,  pp.  808-809. 

*  See  t.  8  of  the  Goreroment  of  India  Act,  185S  (21  k  82  Yict,  o.  106),  p—i,  p.  ISO. 


%94t  The  Qovernmtnt  of  India  Aef,  1854.  {8e€9.  4^.)  [17  &  18  Vict.,  c.  77. 
The  Foreign  TrilunaU  Evidence  Aet,  1856.     {Sec.  1.)     [19  ft  20  Vict.^  C.  113. 


OoYernor 
Seneml  may 
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Aotliority    of 


Provided  always,  that  no  law  or  regulation  in  force  at  any  such  time  aa 
regards  any  eaoh  portion  of  territory  sball  be  altered  or  repealed  except  by 
law  or  regulation  made  by  the  Governor  General  of  India  in  Council. 

4.    It  shall  be  lawful  for  the  said   Governor  General  of  India  in  Council^ 

with  the  like   sanction   and  approbation,  from  time  to   lime,  to  declare  and 

limit   the  extent  of  the  authority  of  the  Governor  in  Council,  Governor,  or 

Gorernoi^ete.  Lieutenant  Governor  of  Bengal, *or  of  Agra,  or  the  North-West  Provinces  who 

is  now  or  may  be  hereafter  appointed. 
Powers  M  to  5.   All  powers  now  or  at  any  time  vested   in  or  exercised  by  the  Governor 

Fort  Wiirtam  in  Couucil  or  Governor  of  the  Presidency  of  Fort  William  in  Bengal,  or  in  or 
tamntfeSed°to  ^7  ^^^  Governor  General*  of  India  in  Council  in  respect  of  such  presidency, 
Oorernor,  etc.,  and  which  for  the  time  being  sball  not  have  been  transferred  to  the  Governor 
Aftnw  or  '      in  Council,  Governor,  or  Lieutenant   Governor  of  Bengal,  or  of  Agra,  or  the 

Vorth-Weel 
Profineei^ 
Tested  in 
OoTemor 
Oenenl  of 
iBdU  in 
CoQDeil, 


Heanlng  of 
India. 


Cooftnction. 


North- West  Provinces,  shall  be  vested  in  and  may  be  exercised  by  the  Govern- 
or General  of  India  in  Council ;  and  the   Governor  General  of   India  shall  ua 
longer  be  the  Governor  of  the  said  Presidency  of  Fort  William  in  Bengal. 
6e  ifiep.  41  ^  42  Fiet.,  e.  79  (S.  L.  B  .).] 

7.  In  the  construction  of  this  Act  ''  India  '^  shall  be  construed  to  mean  the 
territories  for  the  time  being  in  the  possession  and  under  the  Government 
of   the  East  India  Company. 

8.  This  Act  shall  be  read  and   construed  as  part  of  the   Government  of  1^^  17  ^^^M.i 
India  Act,  1868.  ''•'" 


Thi  Foreign  Tbibunals  Evidenoi  Aot,  \ih6} 

(19  ft  20  Vict.,  c.  113.) 
An  Aei  to  provide  for  taking  Evidence  in  Eer  Itajaiys  Dominiont  in  relation 
to  Civil  and  Commercial  Mailers  pending  before  Foreign  TribunaU, 

[29lh  Jnlf,  1866.} 
[Preamble.'] 

Order  for  the  1-  Where,  upon  an  application  for  this  purpose,  it  is  made  to  appear  to  any 
3*witn«!^  court  or  judge  having  authority  under  this  Act  that  any  court  or  tribunal  of 
in  relatioo  (o  competent  jurisdiction  in  a  foreign  country^  before  which  any  civil  or  commeiv 
Ing  bofore  a  ^^nl  matter  is  pending,  is  desirous  of  obtaining  the  testimony  in  relation  to 
%!!^^  *'*'  ^^^^  matter  of  any  witness  or  witnesses  within  the  jurisdiction  of  such  first 
mentioned  court,  or  of  the  court  to  which  sach  judge  belongs,  or  of  such  judge, 

^  Bee  Ckiuy§  Staiutes,  Tit.   BTideDon  o.   Witneuee.  p.   fS;  alto    Taylor  on  SvitUnee^ 

£d.  9,  s.  1313. 


19  &  20  Vict.9C.li3.]  The  Foreign  TrihunaU  Evidence  Act,  1856.  295 

(Seee.  2-6.) 

it  shall  be  lawfal  for  such  court  or  judge  to  order  the  examiuation  upod  oath, 
upon  interrogatories  or  otherwise,  before  any  person  or  persons  named  in  such 
order,  of  such  witness  or  witnesses  accordingly ; 

-  and  it  shall  be  lawful  for  the  said  court  or  judge,  by  the  same  order,  or  for 
such  court  or  judge,  or  any  other  judge  having  authority  under  this  Act,  by 
any  subsequent  order,  to  command  the  attendance  of  any  person  to  be  named 
in  such  order  for  the  purpose  of  being  examined,  or  the  production  of  any 
writings  or  other  documents  to  be  mentioned  in  such  order,  and  to  give  all 
such  directions  as  to  the  time,  place,  and  manner  of  such  examination,  and  all 
other  matters  connected  therewith,  as  may  appear  reasonable  and  just; 

and  any  such  order  may  be  enforced  in  like  manner  as  an  order  made  by 
such  court  or  judge  in  a  cause  depending  in  such  court  or  before  such  judge. 

2.  A  certificate  under   the   hand  of  the  ambassador,    minister,  or  other 
diplomatic  agent  of  any  foreign  power  received  as  such  by  her   Majesty,  or  in  CertiScate  of 
oase  there  be  no  such  diplomatic  agent,  then  of  the  consul  general  or  consul   of  etc.^  saffiolent 
any  sucb  foreig-n    power  at  London  received  and   admitted  as  such  bv  her  ®v^<i«ne<  ip 

.*  1,1  1.       .  *  •upport  of 

Majesty,  that  any  matter  in  relation  to  which  an  application  is  made  under  appUcatioD. 
this  Aot,  is  a  civil  or  commercial  matter  pending  before  a  court  or  tribunal  in 
the  country  of  which  he  is  the  diplomatic  agent  or  consul  having  juripdiction 
in  the  matter  so  pending,  and  that  such  court  or  tribunal  is  desirous  of  obtain- 
ing the  testimony  of  the  witness  or  witnesses  to  whom  the  application  relates^ 
shall  be  evidence  of  the  matters  so  certified; 

but  where  no  such  certificate  is  produced,  other  evidence  to  that  effect 
shall  be  admissible. 

3.  It  shall  be  lawful  for  e^erj  person  authorized  to  take  the  examination  Exarainatltfi 
of  witnesses  by   any  order  made  in  pursuanoe  of  this   Act  to  take  all  such  beukenwrn 
examinations   upon  the  oath  of  the  witnesses  or  aflSrmation  in  cases  where  ^^^ 
affirmation  is  allowed  by  law  instead  of  oath,  to  be  administered  by  the  person 

80  authorized; 

and  if  upon  such  oath  or  affirmation  any  person  making  the  same  wilfully 
and  corruptly  give  any  false  evidence,  every  person  so  offending  shall  be 
deemed  and  taken  to  be  guilty  of  perjury. 

4.  Provided  always  that  every  person  whose  attendance  shall  be  so  required  Expentef  of 
shall  be   entitled  to   the  like  conduct  money  and  payment  for  expenses  and  *^^°®*'^' 
loss  of  time  as  upon  attendance  at  a  trial. 

6.    Provided  also,  that  every  person  examined  under  any  order  made  under  Sxteot  of 
this  Act  shall  have  the   like  right  to  refuse  to   answer  questions   tending  to  |!^fuMf  to 
criminate  bimeelf,  and  other  questions,  which  a  witness  in  any   cause  pending  Aj^fweraaM* 
in  the  oourt  by  which  or  by  a  judge  whereof  or  before  the  judge  by  whom  prodnoe 

doenmtntg.. 
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the  order  for  examination  was  made]  would  beentiUed  to;  and  that  no  person 
shall  be  oompelled  to  prodace^mider  any   snob  order  as  aforesaid  anjr  writing 
or  other  dooumenfc  that  he^woald  not  be  4X>mpellable  to  prodaoe  at  a  trial  o£ 
sach  a  cause* 
Cortain  Courts       g^    Her  Majesty'^  Superior^Courts  ol  Common  Law  at  Westminster  and 
have  aatlioritj  in  Dublin  respeoti velj j  the  Coart  of  Session  in  Scotiaod^  and  any  Supreme 
Aeif'  Court  in  any  of  her  Majesty's  eolonias  or  possessions   abroad^  and  any  jodge 

of  any  such  courti  and  every  judge  in  any  sooh  oolony  or  possession  who  by 
any  Order  of  her  Majesty  in  Counoil  may  be  appointed  for  this  purpose, 
shall  respectively  be  oourts  and  judges  having  authority  under  this 
Act        ♦***•♦        *• 


Bhort  tiU«. 


Operation. 


ThI  CoLONiaL   AttORNIBs'   BlLIBt  AOT.^ 

(20  ft  21  Viot.,  c  89.) 

An  Aifi  to  regnlaU  fhe  Jdmiaion  of  Attorniee  and  SoUeiion  of  Colonial 
Courie  in  Bet  Majetife  Snperior  ConHa  of  Law  and  Bqwitf  in  England p 
in  eertain  eaees. 

I  miJugnsi,  1857.2 

[  Preamble.  ] 

1.  This  Act  may  for  all  purposes  be  oited  as  the  Colonial  Attomies'  Belief 
Act. 

2.  This  Aot  shall  not  take  effect  in  any  one  or  more  of  Her  Majesty's 
colonies  or  dependencies  until  Her  Majesty  has,  by  Order  in  Counoil  to  be 
made  as  herein-after  mentioned,  directed  the  same  to  come  into  operation  in 
respect  to  such  colony  or  dependency* 

8.  All]  persons]  whoj  being  subjects  of  the|British  Crown,  have  been  or 
shall  hereafter  be  duly  admitted  and  enrolled  as  attomies  and  solicitors  in 
*•**<> ^i*d^*  ^^®  Superior  Courts  of  Law  and  Equity  in  those  of  Her  Majesty's  colonies 
or  dependencies  where  the  system  of  jurisprudence  is  founded  on  or  assimi- 
lated to  the  common  law  and  principles  of  equity  as  administered  in  England, 
and  where  full  service  under  articles  of  clerkship  to  an  attorney-at-law  for 
the  space  of  five  years  at  the  leasts  and  an  examination  to  test  the  qualification 
of  candidates^  are  or  may  be  required  previous  to  such  admission,  save  only  in 
the  case  of  persons  previously  admitted  as  attomies  or  solicitors  in  the  Su- 
perior Courts  of  Law  or  Equity  in  England,  sudi  colonies  or  dependemnes 
to  be  from  time  to   time  specified  in  and  by  Order  in  Council,  as  herein-after 

>  Sm  Ckitijf'9  StaiMUe,  nt.  Soliciton,  p.  28. 


ColonUl 
•olielton 
to  be  admit- 
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provided,  shall  and  may  be  admitted    *******    solioitorB  in 
the  High  Court  of  Chanoerj  in  England^  eubjeot  as  herein-afher  provided. 

4.   No  person  shall  be  deemed  qualified  to  be  admitted  as  attorney  or  QoalifiotlloB, 
•solicitor  under  the  provisions  of  this  Act,  unless  he  shall  pass  Auoh  examina- 
tion to  test  its  fitness  and  capacity  as  herein-after  provided,  and  shall  produce 
-at  such  exanunation  a  certificate  from   the^presiding  judge  of  the   Superior 
Court  of  Common  Law  in   the  colony  or  dependency  where  such  person  shall 
bave  been  duly  admitted  an  attorney  and  solicitor,  and  stating  the  amount  of 
the  stamps  which   have  been   paid  by  such  person  ^on  his  articles  of  clerkship 
and  admission  to  practise  in  such  colony,  in  the  form  or  to  the  effect  as  con- 
tained in  Schedule  A  hereunto  annexed,  and   shall  further  make  aflSdavit  (in 
such  manner  as  shall  be  provided  by  order  or   regulation  [to  be  made  by  the 
judges  of  the  Superior  Courts  of  Common  Law,  and  the  Master  of  the  Bolls 
respectively,  as  here-inafter  provided,)  that  he  is  resident  within|the  jurisdiction 
of  the  said  Superior  Courts  of  Law  and   Equity  in  England;  and  that  he  has 
ceased,  for  the  space  of  twelve  calendar  months  at  the  least,  to  practise  as 
attorney  or  solicitor  in  any  colonial  court  of  law. 

6.  It  shall   be  lawful    *******    for   the  Master  of  the  Appoiiikmeat 

of  6ZIIIlUI6Ii» 

Rolls,   as  and   when  any  person  shall  seek  as  aforesaid  to  be  admitted  as  a  eto. 
«olicitor|   ^*     *****at  any  time  before  he  shall  admit  or  issue  a 
£at  for  the  admission  of  any  such  parson  as  aforesaid,  to  examine  and  inquire 
by  such  ways  and  means  as  he  shall  think   proper  touching   the  qualification 
and  the  fitness  or  capacity  of  such  person^      «***««» 

and  for  that  purpose  it  shall  be  lawful  for  him  from  time  to  time  as 
application  for  admission  as  aforesaid  shall  be  made,  to  appoint  such  persons 
as  examiners,  and  to  make  such  orders  and  regulations  for  conducting  such 
examination,  as  he  shall  think  proper,         **♦♦**♦ 

and  if  by  such   examination  the  Master  of  the   Bolls  shall  be  satisfied 
that  such  person  is  duly  qualified  and  fit  and  competent  to  be  admitted  to  act 
as  a  solicitor,  then,   and  not  otherwise,  he  is  hereby  authorized  and  required 
*        *        *  to  cause  him  to  be  admitted  a  solicitor        *        *        * 

«nd  his  name  to  be  enrolled  as  a  solicitor  of  such  Court,  which  adm  ission 
shall  be  written  on  parchment,  and  signed  by  the  Master  of  the  Bolls, 
and  shall.be  stamped  with  the  stamps  after  mentioned. 

6«  The  admission  of  any  person  as  an  attorney  or  solicitor   under   the  Stomp  datiM 
provisions  of  this  Act  shall  be  stamped  with  the  stamps  by  law  required  to  be 
impressed  on  the  admission  of    *      *      **  solicitors  in  England,    *      *     * 

and  the  admission  first  obtained   shall   be   impressed   with  such  further 
<tamp  as  shall,  together  with  the  amount  of  stamps  paid  on  articles  of 
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olerkship  and  admission  in  the  colony  (to  be  ascertained  as  herein-after  pro-^ 
Yided),  be  eqaal  in  amount  to  the  sum  by  law  payable  on  articles  of 
clerkship  in  England. 

IbTestT'  Sr*  '^^  ^®'  Majesty  may  from  time  to  time,  by  Order  in   Council,  direct  this 

wder  in         Act  to  come  into  operation  as  to  any  one  or  more  of  Her  Majesty's  colonies  or 

Couneilf  to  .  *      ^ 

direct  this       dependencies ;  and  thereupon,  but  not  otherivise,  the  provisions  of  this  Act  shall 

come?Dto        ^PP'y  ^^  persons  duly  admitted  as  attornies  and  solicitors  in  the  Superior  Courta 
operation        of  Law  and  Equity  in  SQch  colonies  or  dependencies; 

10  ADv  ooe  or 

more  of  but   no   such  order   in   Councilj  shall  be  iL&de  in  respect  of  any  colony, 

or  depe^nden-  ©^cept  ^P^^  application  made  by  the  governor  or  person  exercising  the  functions 
eies,  etc  of  governor  of  such  colony  or  dependency^  and  until  it  shall  be  shown  to  the  satis- 
faction of  Her  Majesty's  Principal  Secretary  of  State  for  the  Colonies  that  the 
system  of  jurisprudence  as  administered  in  such  colony  or  dependency,  and 
the  qualification  for  admission  as  an  attorney  or  solicitor  in  the  Superior  Courts 
of  Law  and  Equity  in  such  colony  or  dependencyi  answer  to  and  fulfil  the  condi- 
tions specified  in  section  8  herein-hefore  contained,  and  also  that  the  solicitors 
of  the  Superior  Courts  of  Law  or  Equity  in  England  are  admitted  as  attornies 
and  solicitors  in  the  Superior  Courts  of  Law  and  Equity  of  such  colony  or 
dependency,  on  production  of  their  certificates  of  admission  in  the  English 
Courts^  without  service  or  examination  in  the  colony  or  dependency. 


SCHBDULV  (A), 

To  all  whom  it  may  concern^  I,  [name  and  ttyle  ofjudge^"]  do  hereby  certi- 
fy that  [lermi  tf  certificate  of  admiaioH  granted  to  tAe  mttomejf  in  tke  eolony^y 
and  that  the  said  [attorney's  name)  is  now  duly  enrolled  as  an 
attoiney-at-law  and  solicitor  in  this  colony,  and  entitled  to  practise  as  such; 
and  further,  that  no  charge  or  accusation  has  been  established  or  is  pending 
against  the   said  [  ]  in   such   his   professional 

character  or  otherwise  affecting  his  fair  fame  and  repute. 

And   I  find  that  the  sum  of  £  was  paid  on  articles  of  clerkship 

when  the  said  was  articled,  and  the  sum  of  £  on  the  certificate  of 

admission   when  he   was   admitted  to  pi*aoti8e  as  aforesaid.  \To  be  ngned  and 
attested  in  the  manner  usual  in  other  certificates  granted  by  tAe  judge,] 
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Thb  East  India  Loans  Act,  1858. 

(21  ft  22  Vict.,  c.  S.) 

An  Act /or  enabling  the  East  India  Company  to  raise  Money  in  the  United 

Kingdom  for  the  Service  of  the  Government  of  India. 

I82nd  March,  1868.] 

[Preamble.2 

1.  It  shall  be  lawful  for   the  Court  of  Directors  of  the   East  India  Com-  po,rer  to 
Danv.  under  the  direction  and  control  of'the  Board  of   Conamissioners  for  the  !;*'*^  ^^^^. 

r      J '  -  Company  to 

AfEairs  of  India,  at  any  time  or    times  before  the  thirtieth  day  of  April  one  raw®  ""y  »an» 
thousand  eight  hundred  and  fifty -nine^  or,  if  Parliament  be  then  sitting,  before  eight  idUUodi.. 
the  end*of  the  then  session  of  Parliament,  to  raise  in  the  United  Kingdom  for 
the  service  of  the  government  of  India  any  sum  or  sums  of  money  not  exceed- 
ing in  the  whole  eight  millions  as  hereinafter  provided. 

2.  It  shall  be  lawful  for  the  said  Court   of  Directors  under  such  direction  Money  m«y 
and  control  as  aforesaid  from   time  to  time  to  borrow  upon  bonds,  to  be  issued^®  f  "■®f  ?" 

'  bondt  ox  tne 

under  the   common   seal  of  the  said  Company,  all  or  any   part  of  the  money  Company. 
hereby  ftathorized  to  be  raised  as  aforesaid;  such  bonds   to  be  for   such  respec- 
tive amounts,  payable  after  such  notice  and  at  such  rate  or  rates  of  interest,  as 
the  said  Court  of  Directors,  under  such  direction  and  control,  may  think  fit. 

8.   For  raising   all  or  any  part  of  the  money  by  this   Act  authorized  to  be  pebentares 
raised  which  may  not  be  borrowed  on  bond  as  aforesaid,  it  shall   be  lawful  for  "^fty,be  iasoed 

,  •  ^  by  the 

the  said  Court  of  Directors,  under  such  direction  and  control  as  aforesaid,  to  Compftny. 
issue  from  time  to  time  debentures,  under  the  common  seal  of  the  said  Company 
for  such  respective  amounts  and  at  such  rate  or  rates  of  interest  as  the  said 
Court  of  Directors,  under  such  direction  and  control  as  aforesaid,  think  fit,  such 
debentures  to  be  issued  at  or  for  such  prices  and  on  such  terms  as  may  be 
determined  by  the  said  Court  of  Directors,  under  such  direction  and  control  as 
aforesaid. 

4«   AH  debentures  issued   under  the  authority  of  this  Act  shall  be  paid  o£E  Payment  of 
at  par  at  a  time  or  times   to  be  mentioned  in  suoh  debentures  respectively,  and  filtTrest  on 
the  interest  on  all  such   debentures  shall  be  payable  half-yearly  on  such  days  <*«^»*»"»* 
as  shall  be  mentioned  therein   *  *  #  »  *     ^ 

6«  All  debentures  issued  under  the  authority  of  this  Act,  and  all  right  to  pebentoree 
and  in  respect  of  the  principal  monies  secured  thereby,  and  all  interest  due  and  v*^^?'^'^^ 
accruing  thereon,  shall  be  transferable  by  the  delivery  of  such  debentures   re, 
spectively. 

6.  The  whole  amount  of  principal  monies  to   be   secured    by  bonds  or  Tbe  whole 
debentures,  or  by  bonds  and  debentures,  to  be  issued  under  this  Act|  shall  no(j  secared  by 
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^to  et^'ed  ^^^^  ^^e^^  millions,  and  no  money  shall  be  raised  or  secured  under  the 
eight  miiiioni,  aathorifcy  of  this  Act  after  the  said  thirtieth  day  of  April  one  thousand  eight 

hundred  and  fifty-nine,  or,  if  Parliament  he  then  sitting,  after  the  end  of  the 

then  session  of  Parliament        *  •  •  #        ^ 

7.  [Rep.  ai  to  V.  S  38  ^  39  Viet.,  e.  66.  (fl.  I.  S.)     Omitted  m  beinf 

probably  obiolete.^'] 
Seoaritiet  to  8.  All  bonds  and  debentures  to  be  issued  under  this  Act,  and  the  principal 

reve^  oi^^  monies  and  interest  thereby  secured,  shall  be  charged  on  and  payable  out  of 
India.  the  revenues  of  the  territories  under  the  goverpi^eiit  oi  tbf  ^d  Coijupauy,  in 

like  manner  as  other  liabilities  incurred  on  ao<3Qunt  of  tho  goTenun^i|it  q^  the 

said  territories. 

ProvlaioDt  of  8.  The  provisions  contained  in  section  four  of  the  Act  of  t^  ^eBsivk 
6  &  6  Will.  4,  holden  in  the  fifth  and  sixth  years  of  King  William  the  Fourth,  chapter  sixty- 
as  to  confXMi-  four,  with  respect  to  the  eolnpoaition  and  agreement  for  tha  payment  by  the 
dacioton  ^ ^^^^  Company  of  an  annual  sum  in  lieu  of  stamp  duties  pn  th^ir  bonds,  and 
Mtend^''to  ^^^  exemption  of  their  bonds  from  stamp  duties^  akall  be  appliqible  with 
bonds,  etc.,  respect  to  the  bonds  ^nd  debentures  to  be  isaued  under  the  authority  of  this 
j^etf  Act,  as  if  such  pioyisipns  were  here  repealed  i^4  xen^^t^d  vit^  reference 

thereto, 

10.  [R^p.  BB  i  B6  FiifL,  ^  X9  (fl.  Z,  «.)•] 

11.  [Rep.  37  ^  38  FicL,  e.  5,  e.  IB.] 

Bk'  tin  ^^*  '^^^  ^^^  ^^^^  ^^^  prejudice  or  aflEeot  apy  power  of  rising  pr  borrow* 

powers  of  tbe  ing  money  vested  in  the  said  Compeiuy  at  the  time  of  the  pasai^g  ih^reol 

CompAoy  not 

prejodiced.  ■■■ 

Thb  Oovbrnubnt  ot  India  Act,  1858.' 
(21  &  22  Viet.,  e.  106.) 

An  Act  for  tie  letter  Oovemment  of  India, 

[2nd  Auguet,  1868.] 

Whbbsas  by  the  Government  of  India  Act,  185S,  the  territorials  in  the 
possession  and]  under  jthe  government  of  the  East  India  Company  were  e.  96. 
continued  under  such  government,  in  trust  for  Her  Majesty,  until  Parlia* 
ment  should  otherwise  provide,  subject  to  the  provisiona  of  that  Act  and  of 
other  Acts  of  Parliament,  and  the  property  and  rights  in  the  said  A^  refarred 
to  are  held  by  the  said  Company  in  trust  for  Her  Majesjby  for  the  purposes 
of  the  said  government :     . 

And  whereas  it  is  expedient  that  the  said  territories  should  be  governed 
by  and  in  the  name  of  Her  Majesty         *         *         «        #         ♦        a     . 

^  This  ieetioii  took  p:»wer  for  tVe  Court  of  Direotors  to  rsise  monoy  for  tbe  repftymont  ef 
priDcirftl  monies.  It  shoald,  perhaps,  be  expresslj  repealed  as  to  British  India.  Cf.  s.  7  of  the 
Bait  India  Loan  Aet^  1859,  post,  p.  81& 

*  Tbe  provisions  of  this  Statute  cannot  be  nifected  by  legislation  in  India— «••  24  ft  tt 
¥iet.,  0.  67»  s.  22.    For  digest  and  notes,  see  Ubert's  G^ovsrs«Mal  ef  India,  pp.  209-812. 
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Transfer  o/ihe  Qovernment  nf  India  to  Her  Majedy, 

1.  The  government  of  the  territories  now  in  the  poteession   or  under  the  Territories 
government  of  the  East  India  Company  and  all  powers  in  relation  to  govern-  government 
ment  vested  in  or  exerdsed  by  the  said   Company  in  trust  for  Her  Majesty,  2*  1?®^*"* 

India  Com* 

shall  cease  to  be  vested  in  or  exercised  by  the  said  Company;  pany  to  bo 

and  all  territories  in   the  possession  or  under  the  government  of  the  said  Majesty^  and^ 

Company,  and  all  rights  vested  in   or  which  if  this  Act  had  not  been  passed  powento  bo 

might  have  been  exercised  by  the  said  Company  in  relation  to  any  territories,  her  oamo. 

shall  become  vested  in  Her  Majesty,  and  be  exercised  in  her  name ; 

and  for  the  purposes  of  this  Act  India   shall  mean  the   territories  vested 

in  Her  Majesty  as  aforesaid,   and  all  territories   which  may  become  vested  in 

Her  Majesty  by  virtue  of  any  such  rights  as  aforesaid. 

2.  India  shall  be  governed  by  and  in  tbe  name  of  Her  Majesty;  lodislobo 
and  all   rights  in  relation  to  any   territories  which  might  have  been  exer-  ^Jj'JJi^b^^ 

dsed  by  the  said  Company  if  this  Act  had  not  been   passed  shall  and  may  be  n^me  of  H«r 
exercised  by  and  in  the  name  of   Her  Majesty   as  rights  incidental  to  the  et^     ^* 
government  of  India; 

and  all  the  territorial  and  other  revenues  of  or  arising  in  India  and  all 
tributes  and  other  payments  in  respect  of  any  territories  which  would  hav^ 
been  receivable  by  or  in  the  name  of  the  ssud  Company  if  this  Act  had  not 
been  passed,  shall  be  received  for  and  in  the  name  of  Her  Majesty,  and  shiJl  be 
applied  and  disposed  of  for  the  purposes  of  the  government  of  India  alone, 
subject  to  the  provisions  of  this  Act. 

8.    Save  as  herein  otherwise  provided^  one  of   Her  Majesty's  Principal  ?ecrotary  of 
Secretaries  of  State  shidl   have  and  perform  all  such  or  the  like  powers  and  ^}^^  ^  ^^^^ 
duties  in  anywise  relating  to  the  government  or  revenues  of  India,  and  all  such  now  oxaroiied 
or  the  like  powers  over  all   oflBcers  appointed  or  continued  under  this  Act,  as  (^mp*i«,  otc- 
might  or  should  have  been  exercised  or  performed  by  the  East  India  Company, 
or  by  the  Court  of  Directors  or  Court  of   Proprietors  of  the  said  Company, 
either  alone  or  by  the  direction   or  with    the  sanction  or  approbation  of  the 
Commissioners  for  the  Affairs  of  India  in   relation  to  such  government  or 
revenues,  and  the  officers  and  servants  of  the  said  Company  respectively,  and 
also  all  such  powers  as  might  have  been  exercised  by  the  said  Commissioners 
alone; 

and   any  warrant  or  writing  tinder   Her  Majesty's  Royal  Sign   Manual  Coantertign- 
which  by  the  Government  of  India  Act,  1854, '  or  otherwise,  is  required  to  be  J^Su!  ^^^ 
2^77  ^^  ^^^''  cotmtersigned  by  the  President  of  the  Commissioners  for  the  Affairs  of  India, 

' « : . 

>  8.  1  of  the  aoyemment  of   India  Act,  1854  (17  &  18  Vict.,  o.  77),   whioh  contained  the 
proTisioD  feferred  to,  wm  repealed  at  to  the  (J.  E.  by  66  ft  56  Viet.,  o.  19  (S.  L.  B.). 
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shall  in  lieu  of  being  so  countersigned  be  countersigned  by  one  of  Har  Majestjr's 
Principal  Secretaries  of  State. 

Foor  Prinoi-  4.    *        *        *        •  any  four  ol  Her  Majesty^s  Principal  Secret- 

Uiider  Seere*   aries  of  State  for  the  time  being,  and  any  four  of  the  Under  Secretaries  for  the 
State  may  tit  ^^^^  being  to  Her  Majesty ^s  Principal  Secretaries  of   State,  may  sit  and  vote 
ai  members  in  |^  members  of  the  House  of  Commons; 
Commont.  but  not  more  than  four  such  Principal  Secretaries  and  not  more  than  four 

such  Under  Sbcretaries  shall  sit  as  members  of  the  House  of  Comm6ns  at  the 

same  time. 

6.  [  Rep.  41  9  42  Tiet.,  e.  79  {8.  L.  R.)}] 
Salaries  of  oo«        Q.    Iq  case  Her  Majesty  be   pleased  to  appoint  a  fifth  Principal  Secretary 
State  an<i  bis  of  State,  there  shall  be   paid  out  of   the  revenues  of  India  to   such  Principal 
tor^rto^""  Secretary  of  State  and  to  his    Under  Secretaries  respectively    the  like  yearly 
paSdontortbe  salaries  as  may  for  the  time  being  be  paid  to  any  other  of  such  Secretaries  of 

revenae  of  ,  ,  .     ,^    ,       *^         .     .  •      i 

India.  Slate  and  his  Under  Secretaries  respectively. 

Council  of  India. 

Council  7.  For  purposes  of  this  Act  a  Council  shall  be  establishedi  to  consist  of 

eitoUUhed.     fifteen  members,  and  to  be  styled  the  Council  of  India; 

and  henceforth   the  Council  in  India  now  bearing  that   name  shall   be 
styled  the  Council  of  the  Governor  General  of  India. 

8.  [  Hep.  41  8f  42  Vici.,  e.  79  (S.  £.  H.),  ] 

9.  [  Rep.  66  8r66  riet.,e.  19  {8.  L.  «.)•  ] 

The  mnjor  \Q^  The  major  part  of  the  persons  to  be  elected  by  the  Court  of  Directors 

Conncil  to  be  and  the  major  part  of  the  persons  to  be  first  appointed  by  Her  Majesty  after 
•b^niTh've^^  the  passing  of  this.  Act  to  be  members  of  the  Conncil,  shall  be  persons  who 
served  or  gi^i^u  ^avo  Served  or  resided  in  India  for  ten  years  at  the  least,  and  (excepting 
jears  in  India,  in  the  case  of  late  and  present  directors  and  officers  on  the  home  establishment 
^^'  of  the  East  India  Company   who   shall   have  so  served  or  resided),  shall  not 

have  last  left  India  more  than  ten  years  next   preceding  the  date  of  their  ap- 
pointment ; 

and  no  person  other  than  a  person  so  qualified  shall   be  appointed  or 
elected  to  fill  any  vacancy  in  the  Council   unless  at  the   time  of  the  appoint- 
ment or  election  nine  at  the  least  of  the  continuing  members  of  the  Council  be 
persons  qualified  as  aforesaid. 
Tenure  of  H,  Every  member  of  the   Council  appointed  or  elected  under  this  Act 

^mbis  of    shall  hold  his  office  during  good  behaviour; 

tbe  Coancll* ^^^^^— ^-*____^_^___^_____^^__^^_ 


1  Tbere  Appears  to  be  mistake  in  this  conneo  ion  in  the  Statatee   Revised  in  which  88    ft  SO 
Vict,  c  66  (S.  L.  B.)  is  cited  as  the  repealing  anaotmeut. 
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Provided  tbat  it  shall  be  lawful  for  Her  Majesty  to  remove  any  such 
fneraber  from  his  ofBoe  upon  an  address  of  both  Houses  of  Parliament. 

12.  No  member  of  the  Council  appointed  or  elected   under  this   Act  shall  Memben  of 
he  capable  of  sitting  or  voiiDg  in  Parliament.  to  »\i  in 

13.  There  shall  be  paid  to   each  member  of  the  Council  the  yearly  salary  P»rliiiment. 
of  one  thousand  two  hundred  pounds,  out  of  the  revenues  of  India.  memberf  of 

'  14.  [Rep.  32  ^  33  Fiet.,  c.  97,  e.  5.  ]  ^'*°^"- 

15.  The  secretaries  and  other  officers  and  servants  on  the  home  establish-  EstablUh- 
ment  of  the  said  Company,  and  on  the  establishment  of  the  Commissioners  for  g^^^^'H 
the  Affairs  of  India,  immediately  before  the  commencement  of  this  Act,  shall  ^^^  >» 

on  such  commencement  be  and  form   the  establishment   of   the   Secretary   of 
State  in  Couocil; 

and  the  Secretary  of  State  shall  with  all  convenient  speed  make  such 
arrangement  of  the  said  establishments,  and  such  reductions  therein,  as  may 
«eem  to  him  consistent  with  the  due  conduct  of  the  public  basiness,  and  shall 
within  six  months  after  the  commencement  of  this  Act  submit  a  scheme  for 
the  permanent  establishment  to  Her  Majesty  in  Council; 

and  it  shall  be  lawful  for  Her  Majesty,  by  the  advice  of  her  Privy 
Council,  upon  consideration  of  such  scheme,  to  fix  and  declare  what  shall 
oonstitute  and  be  the  establishment  of  the  Secretary  of  State  in  Council,  and 
what  salaries  shall  be  paid  to  the  persons  on  the  establishment; 

and  the  Order  of  Her  Majesty  in  Council  shall  be  laid  before  both 
Houses  of  Parliament  within  fourteen  days  after  the  making  thereof,  provided 
Parliament  be  then  sitting,  or  otherwise  within  fourteen  days  after  the  next 
meeting  thereof; 

and  after  such  establishment  has  been  formed  by  such  Order  in  Council, 
no  addition  of  persons  shall  be  made  to  such  establishment,  [nor  any  addition 
made  to  the  salaries  authorized  by  such  Order,  except  by  a  similar  Order  in 
Council,  to  be  laid  in  like  manner  before  both   Houses  of  Parliament. 

16.  After  the  first  formation  of   the  establishment,  it  shall  be  lawful  for  BemoTal  of 
the  Secretary  of  State  in  Council  to  remove  any  officer  or   servant  belonging  o®<'Y*w»^ 
thereto,    and  also   to  make  all  appointments  and  promotions  to  and  in  such  vacnnoiAt  in 
establishment  j  JJ'^.t""'"" 

Provided,  that  the  Order  of  Her  Majesty  in  Council  of  the  twenty-first 
day  of  May  one  thousand  eight  hundred  and  fifty-five,  or  such  other  regula- 
tion as  may  be  from  time  to  time  established  by  Her  Majesty  for  examina- 
tions, certificates,  probation,  or  other  tests  of  fitness  in  relation  to  appoint- 
ments to  junior  situations  in  the  Civil  Service,  shall  pply  to  such  appoint- 
ments on  the  said  establishment. 
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17.  [Rep.  41  ^49  rkt.,  e.  79  (5.  L.  J?.).] 
^'**'h    ia  ^8*  '*  "^'^  ^®  lawful  for  Her  Majesty  by  warrant  ooantersigned  as  afore- 

ofioen  on  the  said  to  grant  to  any  such  secretary)  officer^  or  servant  as  aforesaid,  retained  oa 
of  iheSeoK-  ^ach  last-mentiooed  establishment,  such  compensation,  superannnation,  or  re- 
•"o^^  ^A***   tiring  allowance  on  bis  ceasing  to  hold  oflBce   as  might   have  been  granted  ta 
him  if  this  Act  had  not  been  passed; 

and  the  transfer  of  any  person  to  the  service  of  the  Secretary  of  State 
in  Council  shall  be  deemed  to  be  a  continuance  of  his  previous  appointment 
or  employment,  and  shall  not  prejudice  any  claims  which  he  might  have  had 
in  respect  of  length  of  service,  if  his  service  under  the  said  Company  or  Com- 
missioners had  continued ;  and  it  shall  be  lawful  for  Her  Majesty,  by  warrant 
countersigned  as  aforesaid,  to  grant  to  any  secretary,  oflScer  or  servant 
appointed  on  the  said  establishment  after  the  first  formation  thereof  such  com- 
pensation, superannuation,  or  retiring  allowance  as,  nnder  the  Superannuation 
Act,  1884,  or  any  other  Act  for  the  time  being  in  force  concerning  4  &  6  WilL  *, 
superannuations  and  other  allowances  to  persons  having  held  civil  offices  in 
the  public  service,  may  be  granted  to  persons  appointed  on  the  establiehment 
of  one  of  Her  Majesty's  Principal  Secretaries  of  State. 


Dotiei  of  the 


Dmiiei  and  procedure  of  ike  Ceuneil. 

19.  The  Council  shall,  under  the  direction  of  the  Secretary  of  State,  and 
Coonareto!  subject  to  the  provisions  of  this  Act,  conduct  the  business  transacted  in  the 
United  Kingdom  in  relation  to  the  government  of  India  and  the  correspond- 
ence  with  India. 

But  every  order  or  communication  sent  to  India  shallbe^igned  by  one  oi 
the  Principal  Secretaries  of  State; 

and,  save  as  expressly  provided  by  this  Act,  every  order  in  the  United 
Kingdom  in  relation  to  the  government  of  India  under  this  Act  shall  be 
signed  by  suoh  Secretary  of  State; 

and  all  despatches  from  governments  and  presidencies  in   India,  and   other 

despatches  from   India,  which  if   this   Act  had  not  been  passed  should  have 

been  addressed  to  the  Court  of  Directors  or  to  their  secret  committee,  shall  be 

addressed  to  such  Secretary  of  State. 

SMMfta      f  20.  It  shall  be  lawlul  for  the  Secretary  of  State   to  divide   the  Council 

Stete  to'^  ^     j^jjQ  committees  for  the  more  convenient  transaction  of  business,  and  from  time 

cJil^ciHSto    to  time  to  re-arrange  such  committees,  anJ    to  direct   what   departments  of 

2d^'^.    the  businefls  in  relation  to  the  government  o£  India  under  this  Act  shall  be 

kta  tho"^""    ^^ie,  g^ieh  committees  reppectively,  and   generally  to  direct  the  manner   in 

buslDMs.         which  all  such  business  shall  be  transacted. 


il  &  22  Viet^  ft  106.]  The  Oovernme%t  of  India  Jd,  1868.  806 

{See*.  81-94.) 

21.  The  Secretary  of  State  shall  be  the  President  of  the  Connoil,  with  Fr««id«iit  ud 
power  to  vote ;  ent  of  the 

and  it  shall  be  lawful  for  such  Secretary  of  State  in   Council   to  appoint  ^o"**®^** 
from  time  to  time  any  member  of  such  Council  to  be  Vice-President  thereof; 

and  any  such  Vice-President  may  at  any  time  be  removed  by  the  Secre- 
tary of  State. 

22.  All  powers  by  this  Act  required  to  be  exercised  by  the  Secretary   of  Meeting  of 
State  in  Council^  and  all  powers  of  the  Council^  shall  and  may  be  exercised  at 
meetings   of  such   Council,  at  which  not   less   than  five  members  shall  be 
present; 

and  at  every  meeting  the  Secretary  of  State,  or  in  his  absense  the  Vice- 
President,  if  present,  shall  preside,  and,  In  the  absence  of  the  Secretary  of  State 
and  Vice-President,  one  of  the  members  of  the  Council  present  shall  be  chosen 
by  the  members  present  to  preside  at  the  meeting ; 

and  such  Council  may  act  notwithstanding  any  vacancy   therein : 

Meetings  of  the  Council  shall  be  convened  and  held  when  and  as  the  Secre- 
tary of  State  shall  from  time  to  time  direct: 

Provided  that  one  such  meeting  at  least  be  held  in  every  week. 

23.  At  any   meeting  of  the  Council  at  which  the   Secretary  of   State   is  Procedure  at 
present^  if  there  be  a  difference  of  opinion  on  any  question  other  than  the 
question  of  the  election  of  a  member  of  Council,  or  other   than  any  question 

with  regard  to  which  a  majority  of  the  votes  at  a  meeting  is  herein-after  declar- 
ed to  be  necessary,  the  determination  of  the  Secretary  of  State  shall  be  final; 

and  in  case  of  an  equality  of  votes  at  any  meeting  of  the  Council,  the 
Secretary  of  State,  if  present,  and  in  his  absence  the  Vice-President^  or  presid- 
ing member,  shall  have  a  casting  vote; 

and  all  acts  done  at  any  meeting  of  the  Council  in  the  absence  of  the 
Secretary  of  State,  except  the  election  of  a  member  of  the  Council,  shall 
require  the  sanction  or  approval  in  writing  of  the  Secretary  of  State;  • 

and  in  case  of  difference  of  opinion  on  any  question  decided  at  any  meeting, 
the  Secretary  of  State  may  require  that  hia  opinion  and  the  reasons  for  the 
same  be  entered  in  the  minutes  of  the  proceedings,  and  any  member  of  the 
Council  who  may  have  been  present  at  the  meeting  may  require  that  his 
opinion,  and  any  reasons  for  the  same  that  he  may  have  stated  at  the  meeting, 
be  entered  in  like  manner. 

24.  Every  order  or  communication  proposed  to   be  sent  to  India,  and  Orders, etc., to 
every  order   proposed  to  be  made  in  the  United  Kingdom  by  the  Secretary  of  ^^^  ^ 
State,  under  this  Act,  shall,  unless  the  same  has  been  submitted  to  a  meeting  of  members  of 
the  Council,  be  placed  in  the  council  room  for  the  perusal  of  all  members  of 
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the  Council  during  seven  days  before  the  sending  or  making  thereof,  except  in 
the  cases  herein-after  provided ; 

and  it  shall  be  lawful  for  any  member  of  tbe  Council  to  record  in  a 
minute  book  U>  be  kept  for  that  purpose,  his  opinion  with  respect  to  each  such 
order  or  communication,  and  a  copy  of  every  opinion  so  reoorded  shall  be  sent 
forthwith  to  bhe  Secretary  of  State. 

25.  If  a  majority  of  the  Council  record  as  aforesaid  their  opinions  against 
any  act  proposed  to  be  dona,  the  Secretary  of  State  shall,  if  he  do  not  defer  to 
the  opinions  of  the  majority,  record  his  reasons  for  acting  in  opposition  thereto. 

26.  Provided  that  where  it  appears  to  the  Secretary  of  State  that  the 
despatch  of  any  communication,  or  the  making  of  any  order,  not  being  an  wder 
for  which  a  majority  of  the  votes  at  a  meeting  is  hereby  made  neoessary,  is 
urgently  required,  the  communication  may  be  sent  or  order  given  notwith- 
standing the  same  may  not  have  been  submitted  to  a  meeting  of  the  Council 
or  deposited  for  seven  days  as  aforesaid,  the  urgent  reasons  for  sending  or 
making  the  same  being  recorded  by  the  Secretary  of  State,  and  notice  thereof 
being  given  to  every  member  of  the  Council,  except  in  the  oases  herein-after 
mentioned. 

27.  Provided  also,  that  any  order,  not  being  an  order  for  which  a  majority 
of  votes  at  a  meeting  is  hereby  made  necessary,  which  might,  if  this  Act  bad 
not  been  passed,  have  been  sent  by  the  Commissioners  for  the  AfEaire  of  India 
through  the  secret  committee  of  the  Court  of  Directors  to  Governments  or 
Presidencies  in  India,  or  to  the  officers  or  servants  of  the  said  Company,  may, 
after  the  commencement  of  this  Act,  be  sent  to  such  Qovemments  or  Pre- 
sidencies, or  to  any  officer  or  servant  in  India,  by  the  Secretary  of  State  with* 
out  having  been  submitted  to  a  meeting  or  deposited  for  the  perusal  of  the 
meml)ers  of  the  Council,  and  without  the  reasons  being  recorded  or  notice 
thereof  given  as  aforesaid. 

28.  Any  despatches  to  Great  Britain  which  might  if  this  Act  bad  not 
been  passed  have  been  addressed  to  the  secret  committee  of  the  Court  of 
Directors,  may  be  marked  ^^ secret  ^^  by  the  authorities  sending  the  same; 

and  such  despatches  shall  not  be  communicated  to  the  members  of  the 
Council,  unless  the  Secretary  of  State  shall  so  think  fit  and  direct. 

Jppointmentg  and  Patronage. 

29.  The  appointments  of  Governor   General  of  India        «        *        * 
*  *    and  Governors  of  Presidencies  in  India  now  made  by  the  Court  of 

Directors  with   the  approbation  of  Her  Majesty,  and  the  appointments  of 
Advocate  General  for  the  several  Presidencies  now  made  with  the  approbation 


21  &  2S  Vict.,  0. 106.]  The  OovemmeHt  of  India  Aci,  1858.  807 

{Sea.  30-39.) 

of  the  Commissioners  for  the  Affairs  of  India^  shall  be  made  by   Her  Majesty 
by  warrant  under  Her  Royal  Sign  Manual  ;*****♦ 

the  appointments  of  the  Lieutenant  Governors  of  provinces  or  terri- 
tories shall  be  made  by  the  Governor  General  of  India^  subjecb  to  the  approba- 
tion of  Her  Majesty; 

and  all  such  appointments  shall  be  subject  to  the  qualifications  now  by 
law  affecting  such  offices  respectively. 

30.  All  appointments  to  offices,    commands  and  employments   in  India,  Appolntmenti 
all  promotions,    which   by  law,  or  under  any  regulations,  usage  or  custom,  are  india  to 
now  made  by  any  authority  in  India,  shall  continue  to  be  made  in  India  by  the  ^^^^"Jbew.^ 
like  authority,  and  subject  to    the   qualifications,    conditions,  and  restrictions 
now  affecting  such  appointments  respectively; 

but  the  Secretary  of  State  in   Council,  with  the  concurrence  of  a  majority  Powers  of 
of  members  present  at  a  meeting,  shall  have  the  like  power  to  make  regulations  state  in 
for  the  division  and  distribution  of  patronage  and  power  of  nomination  among  ^p^ointineoti 
the  several  authorities  in  India,  and  the  like  power  of  restoring  to  their  stations,  etc«  in  India« 
offices,  or  employments,    officers  and  servants  suspended  or  removed   by  any 
authority  in  India^  as  might  have  been  exercised  by  the  said  Court  of  Directors^ 
with  the  approbation  of  the  Commissioners  for  the  Affairs  of  India^  if  this  Act 
had  not  been  passed. 

31.  [Rep.  41  §•  42  Viet.,  c.  79  (5.  L.  B.).] 

32.  *        *         *         *        regulations  shall   be  made  by  the  Secretary  Swretory  of 
of  State  in  Council,  with  the  advice  and  assistance  of  the  commissioners  for  the  Council  to 
time  being  acting  in  execution  of  Her  Majesty  ^s  Order  in  Council   of  twenty-  iJ^t^^.gf^tht 
first  May  one  thousand  eight  hundred  and  fifty-five  ''for  regulating  the  admis-  admisidoD  of 
sion  of  persons  to  the  civil  service  of  the  Crown,  for  admitting  all  persons  being  the  Civil  Sef 
natural-born  subjects  of   Her   Majesty  (and  of  such   age  and   qualification  as  ^^^  ***  i^^ 
may  be  prescribed  in  this  behalf)  who  may  be  desirous  of  becoming  candidates 

for  appointment  to  the  Civil  Service  of  India  to  be  examined  as  candidates 
accordingly,  and  for  prescribing  the  branches  of  knowledge  in  which  such 
candidates  shall  be  examined,  and  generally  for  regulating  and  conducting  such 
examinations,  under  the  superintendence  of  the  said  last-mentioned  commis- 
sioners or  of  the  persons  for  the  time  being  intrusted  with  the  carrying  out  of 
such  regulations  as  may  be  from  time  to  time  established  by  Her  Majesty  for 
examination,  certificate,  or  other  test  of  fitness  in  relation  to  appointments  to 
junior  situations  in  the  civil  service  of  the  Crown; 

and  the  candidates  who  may  be  certified  by  the  said  commissioners  or 
other  persons  as  aforesaid  to  be  entitled  under  such  regulations  shall  be  recom- 
mended for  appointment  according  to  the  order  of  their  proficiency  as  shown 
hy  such  examinations; 

x2 
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and  Bnch  persoDB  only  as  ehall  have  been  so  certified  as  aforesaid  shall  be 

appointed  or  admitted  to  the  Civil  Service  of  India  by  the  Secretary  of  State 

in  Council : 

Begnlations  Provided  always,  that  all  regulations  to  be  made  by  the  said  Secretary  of 

Se^etar?  of    ^^^^  ^°  Council  under  this  Act  shall  be  laid  before  Parliament  within  fonrteen 

State  to  be     davs  after  the  maldng  thereof,  if  Parliament  be  sitting,   and  if  Parliament  be 

laid  before  •  t  i 

PariUment     not  sitting,  then  withiu  fourteen  days  after  the  next  meeting  thereoL 

Other  appoint-       33.  All  appointments  to  cadetships,  naval  and  military,  and  all  admissions 

admiKions  to  to  service  not  herein  otherwise  expressly  provided  for,  shall  be  vested  in  Her 

Majesty.  ^^^  ^^^  names  of  persons  to  be  from  time  to  time  recommended  for  such 

cadetships  and  service  shall  be  submitted  to  Her  Majesty  by  the  Secretary  of 
State. 
BegnlatioDsto       3^*        *        «        #        «  Regulations  shall  be  made  for  admitting 

be  made  for  j^^jy  persous  being  natural-bom  subjects  of  Her  Majesty  (and  of  such  age  and 
peraont  to  be  qualifications  as  may  be  prescribed  in  this  behalf)  who  may  be  desirous  of  be- 
cadeubipe  id'  coming  Candidates  for  cade tships  iu  the  engineers  and  in  the  artillery,  to  be 
eDgineers  and  examined  as  candidates  accordingly,  and  for  prescribing  the  branches  of  know- 

ar  cillery* 

ledge  in  which  such  candidates  shall  be  examined,  and  generally  for  regulating 

and  conducting  such  examinations. 
Nob  leag  than        35*   Not  less  than  one-tenth  of  the  whole  namber  of  persons  to  be  recom- 
persont  mended  in  any  year  for  military   cadetships    (other  than  cadetships  in   the 

recommended  engineers  and  artillery)  shall  be  selected  according  to  such  regulations  as  the 
eadeuhipe  to  Secretary  of  State  in  Council  may  from  time  to  time  make  in  this  behalf 
from  tons  of  fj^om  among  the  sons  of  persons  who  have  served  in  India  in  the  military  or 
r"Trv^^    civil  services  of  Her  Majesty,  or  of  the  East  India  Company. 

Nominations         36.  Except  as  aforesaid,  all  persons  to  be  recommended  for  military 
to  bTmSe'b*  ^adetships  shall  be  nominated  by  the  Secretary  of  State  and  members  of 
Secretarj  of    Council,  80  that  out  of  seventeen  nominations  the  Secretary  of  State  shall 
members  of     have  two  and  eaoh  member  of  Council  shall  have  one  ; 
Conncil.  Yiut  no  person  so  nominated  shall  be  recommended  unless   the  nomination 

be  approved  of  by  the  Secretary  of  Slate  in  Council. 
Begnlationi  M       37.   Save  as  herein-before  provided,  all  powers  of  making   regulations   in 
^  nta^^nd"      i^lt^tiou  to  appointments  and  admissions  to  service  and  other  matters  connect- 
admiaeiont  to  ed  therewith,  and  of  altering  or  revoking  such  regulations,  which  if  this  Act 

had  not  been  passed  might  have  been  exercised  by  the  Court  of  Directors  or 

Commissioners  for  the  AfEairs  of  India,  may  be  exercised  by  the  Secretary  of 

State  in  Council ; 
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and  all  regulations  in  force  at  the  time  of  the  commencement  of  this  Act 
in  relation  to  the  matters  aforesaid  shall  remain  in  forcci  subject  nevertheless 
to  alteration  or  revocation  by  the  Secretary  of  State  in  Council  as  aforesaid. 

38.  Any  writing  under  the  Royal  Sign  Manual,  removing   or  dismissing  BemovRl  of 
any  person  holding  any  oflSce,  employment,  or  commission,  civil  or  military,  ^jelty  to  i^ 
in  India,  of  which,  it  this  Act  had  not  been  passed,  a  copy  would  have  been  communicated 

.  .  to  Secretary 

required   to  be  transmitted  or  delivered  within  eight  days  after  being  signed  of  state  in 
by   Her   Majesty   to  the  chairman   or   deputy  chairman  of  the  Court  of   ^^°^^ 
Directors,  shall,  in  lieu  thereof,  be  communicated   within  the  time  aforesaid 
to  the  Secretary  of  State  in  Council. 

Transfer  of  Properly. 

39.  All  lands  and  hereditaments,  monies,  stores,  goods,  chattels,  and  other  Beal  and  per* 
real  and   personal  estate  of  the  said   Company,  subject  to  the  debts  and  liabi-  of  the  Com- 
lities  afEecting  the  same  respectively,  and  the  benefit  of  all  contracts,   cove- P^°Z  ^^  ^^*^ 
nants,  and  engagements,  and  all  rights  to  fines,  penalties,  and  forfeitures,  and  Majesty 

all  other  emoluments,  which  the  said  Company  shall  be  seized  or  possessed  of  p^g  of^the 
or  entitled  to  at  the  time  of  the  commencement  of  this  Act,  except  the  capital  ^i^fl^^^ 
stock  of  the  said  Company  and  the  dividend  thereon,  shall  become   vested  in 
Her  Majesty^  to  be  applied  and  disposed  of,  subject  to  the  provisions  of  this 
Act,  for  the  purposes  of  the  Government  of  India. 

40.^  The  Secretary  of  State  in  Council,  with  the  concurrence  of  a  majority  Powen  to  seU 
of  votes  at  a  meeting,    shall  have  full   power  to   sell   and  dispose  of  all  real tnd  tolnt^ 
and  personal  estate    whatsoever  for  the  time  being   vested  in  Her  Majesty  in<»«>^tracto, 
under  this  Act,  as  may  be  thought  fit,  or  to   raise  money  on  any   such  real  Secretary  of 
estate  by  way  of  mortgage,  and  make  the  proper  assurances  for  that  purpose,  cU»eio. 
and  to  purchase  and  acquire  any  land  or  hereditaments,  or  any  interests  there- 
in, stores,  goods,  chattels,  and  other  property,  and  to  enter  into  any  contracts 
whatsoever,  as  may  be  thought  fit  for  the  purposes  of  this  Act ; 

and  an  property  so  acquired  shall  vest  in  Her  Majesty  for  the  service  of 
the  Government  of  India;  and  any  conveyance  or  assurance  of  or  concerning 
any  real  estate  to  be  made  by  the  authority  of  the  Secretary  of  State  in 
Council  may  be  made  under  the  hands  and  seals  of  three  members  of  the 
Council.^ 

Mevenues* 

41.   The  expenditure  of   the  revenues  of  India,  both  in  India  and  else-  Bxpenditure 
where,  shall  be  subject  to  the  control  of  the  Secretary  of  State  in  Council;       India  tubjeot 

^ to.contrrfof 

1  But  see  forther  M  4  23  Viot.,  e.  41. 
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and  no  grant  or  appropriation  of  any  part  of  snoh  revenuesi  or  of  any 
other  property  ooming  into  the  possession  of  the  Secretary  of  State  id  Counoil 
by  virtue  of  this  Act,  shall  be  made  without  the  concurrence  of  a  majority  of 
votes  at  a  meeting  of  the  Council. 

42.  ^  *  ^  *  all  the  bond,  debenture^  and  other  debt  of 
ftiid"iiabihrtie«  ^^^  ^^^  Company  in  Great  Britain,  and  all  the  territorial  debt  and  all  other 
of  the  Com-  debts  of  the  said  Company,  and  all  sums  of  money,  costs,  charges,  and  expenses, 
pentee  to  be  v^hich  if  this  Act  had  not  been  passed  would  after  the  time  appointed  for  the 
revennetof  commencement  thereof  have  been  payable  by  the  said  Company  out  of  the 
lodift.  revenues  of  India,    in  respect  or  by  reason  of    any  treaties,  covenants,    con- 

tracts, grants,  or  liabilities  then  existing,  and  all  expensep,  debts,  and  liabili- 
ties which  after  the  commencement  of  this  Act  shall  be  lawfully  contracted 
and  incurred  on  account  of  the  Government  of  India,  and  all  payments  under 
this  Act,  shall  be  charged  and  chargeable  upon  the  revenues  of  India  alone, 
as  the  same  would  have  been  if  this  Act  had  not  been  passed,  and  such 
expenses^  debts,  liabilities,  and  payments  as  last  aforesaid  bad  been  expenses, 
debts,  and  liabilities  lawfully  contracted  and  incurred  by  the  said  Company; 
and  such  revenues  shall  not  be  applied  to  any  other  purpose  whatsoever; 

and  all  other  monies  vested  in  or  arising  or  aocruing  from  property  or 
rights  vested  iu   Her  Majesty  under  this  Act,  or  to  be  received  or   disposed 

of  by  the  Council  under  this  Act,  shall  be  applied  in  aid  of  such  revenues  * 
«  #  *  *  «  *  *^ 

Revennet  43.    Such  part   of  the  revenues  of   India  as  shall  be  from  time  to  time 

QrwtBritftiD,  remitted  to  Great  Britain,  and  all  monies  of  the  said  Company  in  their 
Ssinff Tn*  Treasury  or  under  the  care  of  their  cashier,  and  all  other  monies  in  Great 
Great  Britnin,  Britain  of  ihe  said  Company,  or  which  would  have  been  received  by  them  in 
Secretnry  of  Great  Britain  if  this  Act  had  not  been  passed,  and  all  monies  arising  or 
^etc?^*^'*"'  accruing  in  Great  Britain  from  any  property  or  rights  vested  in  Her  Majesty 
by  this  Act,  or  from  the  sale  or  disposition  thereof,  shall  be  paid  to  the  Sec- 
retary  of  State  in  Council,  to  be  applied  for  the  purposes  of  this  Act; 

and  all  such  monies,  except  as  herein-after  otherwise  provided,  shall  be 
paid  into  the  Bank  of  England,  to  the  credit  of  an  account  to  be  opened  by 
the  Governor  and  Company  of  the  Bank  of  England,  to  be  intituled  '*  The 
Account  of  the  Secretary  of  State  in  Council  of  India;  '' 

and  all  monies  to  be  placed  to  the  credit  of  such  account  under  this  Act 
shall  be  paid  out  upon  drafts  or  orders  signed  by  three  members  of  the  Council 
and  countersigned  by  the  Secretary  of  State  or  one  of  his  Under  Secretaries; 
and  such  account  shall  be  a  public  account : 

Provided  always,  that  the  Secretary  of  State  in  Council  may  cause  to  be 
kept  from   time  to  time,  under  the  care  of  their  cashier,  in  an  account  to  be 
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kept  at  the  Bank  of  England,  snoh  sum  or  sums  of  money  as  ihey  may  deem 
necessary  for  the  payments  now  made  out  of  money  under  the  oare  of  the 
cashier  of  the  said  Company. 

44.  iti€p.  41^42  Viet.,  c.  79  (8.  L.  JZ.).] 

45.  There  shall  be  raised  in  the  books  of  the   Qovernor  and   Company  of  Stoek  m- 
the  Blink  of  England  such  accounts  as  may  be  necessary  in  respect  of  any  stock  opened  at  the 
or  stocks  of  Oovernment  annuities;  and  all  such  accounts  respectively  shall  be  ^^^^' 
intituled   ''  The  Stock   Account  of  the  Secretary  of   State  in  Council  of 
India/'  and  every  such  account  shall  be  a  public  account. 

46.  \BAp.  41  8f  42  Vict.,  c.  79  {8.  I^.  A)-] 

47.  The  Secretary  of  State  in  Council,  by  letter  of  attorney,  executed  by  Pow«^  to 
three  members  of  the  Council  and  countersis^ned  by  the  Secretary  of  State  or  of  attorney  fov 
one  of  his  Under  Secretaries,  may  authorize  all  or  any  of  the  cashiers  of  the  .^i^^]^^ 
Bank  of  Bngland  to   sell  and  transfer  all  or  any  part  of  the  stock  or  stocks  rooeipc  of 
standing  or  that  may  thereafter  stand  in  the  books  of  the  said  Bank  to  the 

several  accounts  of  the  Secretary  of  State  in  Council,  and  to  purchase  and 
accept  stock  on  the  said  accounts,  and  to  receive  the  dividends  due  and  to 
become  due  on  the  several  stocks  standing  or  that  may  thereafter  stand  on 
the  said  accounts,  and  by  any  writing  signed  by  three  members  of  the  Council 
and  countersigned  as  aforesaid,  may  direct  the  application  of  the  monies  to  be 
received  in  respect  of  such  sales  and  dividends; 

but  no  stock  shall  be  purchased  or  sold  and  transferred  by  any  of  the 
said  cashiers,  under  the  authority  of  such  general  letter  of  attorney,  except 
upon  an  order  in  writing  directed  to  the  said  chief  cashier  and  chief  accountant 
from  time  to  time  and  duly  signed  and  countersigned  as  aforesaid. 

48.  AH  Exchequer  bills,    Exchequer  bonds,   or  other  Government  se-  ProTieiou  as 
curities,  or  other  securities,  of  whatsoever  kind,  not  herein-before   referred  to,  wiU^hSnd*  ' 
which  shall  be  held  by  the  Governor  and  Company  of  the  Bank  of  England  in  ^^^  ^^^^^ 
trust  for  or  on  account  of  the  East  India  Company  at  the  time  of  the  commence- 
ment of  this  Act,  shall  thenceforward  be  held  by  the  said  Governor  and  Com- 
pany in  trust  for  and  on  account  of  the  Secretary  of  State  in  Council ; 

and  all  such  securities  as  aforesaid,  and  all  such  securities  as  may 
thereafter  be  lodged  with  the  said  Qovernor  and  Company  by  or  on 
behalf  of  the  Secretary  of  Stato  in  Council,  shall  and  may  be  disposed  of  and 
the  proceeds  thereof  applied  as  may  be  authorized  by  order  in  writing  signed 
by  three  members  of  the  Council,  and  countersigned  by  the  Secretary  of  State 
or  one  of  his  Under  Secretaries,  and  directed  to  the  said  chief  cashier  and  chief 
accountant* 
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Powers  of  49.  All  powers  of  issoiog  bonds,  debentnreSi  and  other  secnri ties  for  money 

teDtferr^  to  ^^  ^^^  Brifcain  whioh,  if  this  Aofc  had  nofc  been  passed,  might  have  been 
Secretory  of  exeroised  by  the  said  Company,  or  the  Court  of  Directors,  under  the  direction 
Conneil,  etc.  <^d  control  of  the  Commissioners  for  the   AfEairs  of  India,  or  otherwise,  shall 

and  may  be  exercised  by  the  Secretary  of  State  in   Connoili  with  the  oon- 

oarrence  of  a  majority  of  votes  at  a  meeting; 

and  such  securities  as  might  have  been  issued  under  the  seal  of  the  said 
Company  shall  be  issued  under  the  hands  of  three  members  of  the  Council^  and 
countersigned  by  the  Secretary  of  State  or  one  of  his  Under  Secretaries. 

Preienfe  iyt.  50.  [  Rep.  55  ^  56  Fid.,  €.  19  (5.  L.  5.).] 

wmantTfor  51.  The  regulations  and  practice  now  acted  on  by  the   Court  of  Directors 

b«^™^^  ^   OQ  ^^^  ^^^^  ^^  warrants  or  authorities  for  the   payment   of  money   shall  be 

maintained  and  acted  on  by  the   Secretary  of  State  in   Council  of  India  under 

this  Act  until  the   same   be  altered  by   the  authority  of  Her  Majesty  in 

Council : 

Provided        «         «        *        »        that  warrants  or  authorities   which 
have  heretofore  been  signed  by  two  directors  of  the  East  India  Company  shall, 
after  the  commencement  of  this  Act^  be  signed  by  three  members  of  the  Coun- 
cil of  India. 
Andife  of  52.  It  shall  be  lawful  for  Her  Majesty,  by  warrant  under  her  Royal   Sign 

ChEmt^Britain.  Manual,  countersigned  by  the  Chancellor  of  the  Exchequer,  to  appoint  from 
time  to  time  a  fib  person  to  be  auditor  of  the  accounts  of  the  Secretary  of  State 
in  Council,  and  to  authorize  such  auditor  to  appoint  and  remove  from  time  to 
time  such  assistants  as  may  be  spscified  in  such  warranty  and  every  such 
auditor  shall  hold  office  during  good  behaviour; 

and  there  shall  be  paid  to  such  auditor  and  assistants  out  of  the  revenues 
of  India  such  respective  salaries  as  Her  Majesty,  by  warrant  as  aforesaid 
countersigned  as  aforesaid,  may  direct ; 

and  such  auditor  shall  examine  and  audit  the  accounts  of  the  receipt, 
expenditure,  and  disposal  in  Great  Britain  of  all  monies,  stores,  and  property 
applicable  for  the  purposes  of  this  Act;  and  the  Secretary  of  State  in  Council 
shall  by  the  officers  and  servants  of  the  establishment  produce  and  lay  before 
such  auditor  from  time  to  time  all  such  accounts,  accompanied  by  proper 
vouchers  for  the  support  of  the  same,  and  shall  submit  to  his  inspection  all 
books^  papersi  and  writings  having  relation  thereto ; 

and  such  auditor  shall  have  power  to  examine  all  such  officers  and  servants 
in  Great  Britain  of  the  establishment  as  he  may  see  fit  in  relation  to  such 
acoounts^  and  the  receipt,  expenditure,  or  disposal  of  such  monies,  stores,  a&d 
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property,  and  for  that  pnrposei  by  writing  under  his  hand,  to  summon  before 
him  any  such  officer  or  servant; 

and  such  auditor  shall  report  from  time  to  time  to  the  Secretary  of  State 
in  Council  his  approval  or  disapproval  of  such  accounts,  with  sach  remarks  and 
observations  in  relation  thereto  as  he  may  thiok  fit,  specially  noting  any  case, 
if  such  there  shall  be,  in  which  it  shall  appear  to  him  that  any  money  arising 
out  of  the  revenues  of  India  has  been  appropriated  to  other  purposes  than 
those  of  the  Government  of  India  to  which  alone  they  are  declared  to  be 
applicable;  and  shall  specify  in  detail  in  his  reports  all  sums  of  money,  stores 
and  property  which  ought  to  be  accounted  for,  and  are  not  brought  into 
account  or  have  not  been  appropriated,  in  conformity  with  the  provisions  of 
this  Act,  or  have  been  expended  or  disposed  of  without  due  authority,  and  shall 
also  specify  any  defects,  inaccuracies,  or  irregularities,  which  may  appear  in 
suoh  accounts^  or  in  the  authorities,  vouchers,  or  documents  having  relation 
thereto ; 

and  all  such  reports  shall  be  laid  before  both  Houses  of  Parliament  by 
•uch  auditor,  together  with  the  accounts  of  the  year  to  which  the  same  may 
relate. 

53.  The  Secretary  of  State  in  Council  shall,  within  the  first  fourteen  days  Aooonntito 
during  which  Parliament  may  be  sitting  next  after  the  first  day  of  May  in  uid  before^ 
every  year,  lay  before  both  Houses  of  Parliament  an  account  for  the  financial  P*ri»»«nt, 
year  preceding  that  last  completed  of  the  annual  produce  of  the  revenues  of 
India,  distinguishing  the  same  under  the  respective  heads  thereof,  at  each  of 
the  several  Presidencies  or  Governments,  and  of  all  the  annual  receipts  and 
disbursements  at  home  and  abroad  on  account  of  the  Government  of  India, 
distinguishing  the  same  under  the  respective  heads  thereof,  together  with  the 
latest  estimate  of  the  same  for  the  last  financial  year,  and  also  the  amount  of 
the  debts  chargeable  on  the  revenues  of  India,  with  the  rates  of  interest  they 
respectively  carry,  and  the  annual  amount  of  such  interest,  the  state  of  the 
efEectfl  and  credits  at  each  Presidency  or  Government,  and  in  England  or 
elsewhere  applicable  to  the  purposes  of  the  Government  of  India,  according 
to  the  latest  advices  which  have  been  received  thereof,  and  also  a  list  of  the 
establishment  of  the  Secretary  of  State  in  Council,  and  the  salaries  and 
allowances  payable  in  respect  thereof ; 

and  if  any  new  or  increased  salaries  or  pensions  of  fifty  pounds  a  year 
or  upwards  have  been  granted  or  created  within  any  year,  the  particulars 
thereof  shall  be  specially  stated  and  explained  at  the  foot  of  the  account  of 
such  year  i 
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and  fuoh  aooounk  shall  be  acoompanied  by  a  ftatement  prepared  from 

detailed  reporta   from  each  Presidenoy  and  district  in  India  in  such  form  as 

shall  beat  exhibit  the  moral  and  material  progress  and  condition  of  India  in 

each  such  Presidency. 

When  order  54.   When  any  order  is  sent  to  India  directing  the  actual  commencement 

hoBtiiitiea  ii    of  hostilities  by  Her  Majesty^s  Forces  in  India,  the  fact  of  such   order  hav- 

the^wJto  bl  ^^^   ^^^    ^^^  ^^^^  ^^  communicated  to  both  Houses  of  Parliament  within 
GommuDicAted  three  months  after  the  sending  of  such  order,  if  Parliament  be  sitting,    unless 
'  such  order  shall  have  been  in  the  meantime  revoked  or  suspended,  and,  if  Par- 
liament be  not  sitting  at  the  end  of  such  three  months,  then  within  one  month 
after  the  next  meeting  of  Parliament 
Bxcapt  for  55.  Except  for  preventing  or  repelling  actual  invasion  of  Her  Majesty's 

iATMAon^  the  ^^^^^  possessions,  or  under  other  sudden  and  urgent  necessity,  the  revenues 
revenues  of  of  India  shall  not,  without  the  consent  of  both  Houses  of  Parliament,  be 
applicable  for  applicable  to  defray  the  expenses  of  any  military  operation  carried  on  beyond 
oper^ion*'^  the  external  frontiers  of  such  possessions  by  Her  Majesty's  Forces  charged 
beyond  the     upon  such  rcvenucs. 

f  ronilert.  »•.«...» 

Extshng  EitabluhmenU. 

indiiin  Miii-  56.   The  Military  and  Naval  Forces  of  the  East  India  Company  shall  be 

Navai^Forcee  deemed  to  be  the  Indian  Military  and  Naval  Forces  of  Her  Majesty,  and 
to  remain       %\x2X\  be  under  the  same  obligations  to  serve  Her  Majesty  as   they  would  have 

nnder  existing  °  ,       ,  i  .       i 

conditions  of  been  under  to  serve  the  said  Company,  and  shall  be  liable  to  serve  withm  the 
service.  ^^^  territorial  limits  only,   for  the  same  terms  only,  and  be  entitled  to   the 

like  pay,  pensions,  allowances,  and  privileges,  and  the  like  advantages  as 
regards  promotion  and  otherwise,  as  if  they  had  continued  in  the  service  of 
the  said  Company  :  such  Forces,  and  all  persons  hereafter  enlisting  in  or 
entering  the  same,  shall  continue  and  be  subject  to  all  Acts  of  Parliament, 
laws  of  the  Governor  General  of  India  in  Council,  and  articles  of  war,  and 
all  other  laws,  regulations,  and  provisions,  relating,  to  the  East  India  Com- 
pany's Military  and  Naval  Forces  respectively,  as  if  Her  Majesty's  Indian 
Military  and  Naval  Forces  respectively  had  throughout  such  Acts,  laws, 
articles,  regulations,  and  provisions  been  mentioned  or  referred  to,  instead  of 
such  Forces  of  the  said  Company ; 

and  the  pay  and  expenses  of  and  incident  to   Her  Majesty's  Indian  Mili- 
tary and  Naval  Forces  shall  be  defrayed  out  of  the  revenues  of  India. 
ProTisioB  for         57-  Provided  that  it  shall  be  lawful  for  Her  Majesty  from  time  to   time 
persons  here-  u-  Qrdcr  in   Council  to  alter  or  regulate  the  terms  and  conditions  o*  service 

after  entering    •^  °  *     t    i»       -n  1.111 

Her  Majesty's  under  which  persons  hereafter  entering  Her  Majesty  s  Indian  Foreee  shall  be 
Forces.  commissioned,  enlisted,  or  entered  to  serve ; 


%%  ft  23  Viat.,  0. 106.]    Tke  Ooveri^meni  of  India  Act,  1868.  816 

{8eoi.  58-63.) 

and  the  forms  of  attestation  and  of  the  oath  or  declaration  to  be  used  and 
taken  or  made  respectively  on  attesting  persona  to  serve  in  Her  Majesty's 
Indian  Forces  shall  be  saoh  as  Her  Majesty  with  regard  to  the  Earopean 
Foioes,  and  the  Governor  General  of  India  in  Counoil  with  regard  to  the 
Native  Foioes,  shall  from  time  to  time  direct: 

Provided  that  every  saoh  Order  in  Counoil  shall  be  laid  before  both 
Houses  of  Parliament  within  fourteen  days  after  the  making  thereof^  if  Parlia- 
ment be  sittings  and,  if  ParUament  be  not  sitting,  then  within  fourteen  days 
after  the  next  meeting  thereof. 

58.  All  persons  who  at  the  time  of  the  commencement  of  this  Act  shall  Officers,  etc., 
hold  any  offices,  employments,  or  commissions  whatever  under  the  said  Com-  the'^ompfiny 
pany  in  India  shall  thenceforth  be  deemed  to  hold  such  offices,  employments.  ^^^^^  ^^^'  ^ 

,  •*         r    ./  >  mencement  of 

and  commissions  under  Her  Majesty  as  if  they  had   been  appointed  under  this  this  Act  to  be 
Act  and  shall  be  paid  out  of  the  revenues  of  India;  holToificet 

and  the  transfer  of  any    person  to  the  service  of   Her  Majesty  shall   be  ^^^^^^^ 
deemed  to  be  a  coutinuance  of  his  previous  service,  and  shall  not  prejudice  any 
claims  to  pension,  or  any  claims  on  the  various  annuity  funds  of  the  several 
Presidencies   in   India,  which   he  might   have  had   if  this  Act  had  not  been 
passed. 

59.  All  orders,  regulations,  and  directions  lawfully  given  or  made   before  ^^^  orden  of 

° ,  •^  the  Court  of 

the  commencement  of  tuis  Act  by  the  Court  of  Directors  or  by  the  Commis*  Directors  or 
sioners  for  the  Affairs  of  India  shall  remain  in  force;  but  the  same  shall,  from  control  given 
and  after  the  commencement  of  this  Act,  be  deemed  to  be  the  orders,  regulations,  ^^^^^  com- 

111  mencement  of 

and  directions  under  this  Act,  and  take  effect  and  be  construed  and  be  subject  to  this  Act  to 

,         ,.  ..  j»      1  remain  in 

alteration  or  revocation  accordmgiy.  force. 

60  to  62.  [Rep.  65  §•  56  Vict.,  c  19  (5.  L.  R.).'\ 

63.  In  case  the  person   who  shall  be  entitled  under  any  provisional  ap-  Govemor 
pointment  to  succeed  to  the  office  of  Governor  General  of  India  upon  a  vacancy  ^^JJ!|^*  ™j"^ 
therein,  or  who  shall  be  appointed  absolutely  to  assume  that  office,  shall  be  in  powers  before 
India  (upon  or  after  the  happening  of  the  vacancy,  or  upon  or  after  the  receipt  ieat  in  Coun- 
of  such  absolute  appointment,  as  the  case   may   require),  but  shall  be  absent  ^^»  •tc. 
from  Fort   William  in   Bengal,  or  from  the  place   where  the  Council  of  the 
Governor  General  of  India  may  then  be,  and  it  shall  appear  to  him  necessary 
to  exercise  the  powers  of  Governor  General  before  he  shall  have  taken  his  seat 
in  Council,  it  shall  be  lawful  for  him  to  make   known  by  proclamation  his  ap- 
pointment, and  his  intention  to  assume  the  said  office  of  Governor  Genera} ; 

and  after  such  proclamation,  and  thenceforth  until  he  shall  repair  to  Fort 
William  or  the  place  where  the  Council  may  assemble,  it  shall  be  lawful  for 
him  to  exercise  alone  all  or  any  of  the  powers  which  might  be  exercised  by  the 
Oavemor  General  in  Council,  except  the  power  of  making  laws  and  regulations; 


SiO  Tie  Government  of  India  Act,  1868.  [21  ft  22  Viot.,  0.  lOd. 
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and  all  acts  done  in  the  exercise  of  the  said  powers,  except  asaforesaid, 
shall  be  of  the  same  force  and  effect  as  if  they  had  been  done  bjr  the  Oovemor 
General  in  Council; 

Provided  that  all  acts  done  in  the  said  Council  after  the  date  of  such 
proclamation,  but  before  the  communication  thereof  to  snch  Council,  shall  be 
valid,  subject  nevertheless  to  revocation  or  alteration  by  the  person  who  shall 
have  so  assumed  the  said  office  of  Governor  General; 

and  when  the  office  of  Governor  General  is  assumed  under  the  foregoing 
provision,  if  there  be  at  any  time  before  the  Governor  General  takes  his  seat 
in  Council  no  Vice-President  of  the  Council  authorized  to  preside  at  meet- 
ings for  making  laws  and  regulations  (as  provided  by  section  S2^  of  the 
Government  of  India  Act,  1H5»),  the  senior  ordinary  member  of  Council  then  laft  17  Viefe., 
present  shall  preside  therein,  with  the  same  powers  as  if  a  Vice-President  ®*^* 
bad  been  appointed  and  were  absent. 

Coniinuanee  of  ewieiing  Euaetmente. 
Bxttting  pro-  64.  All  Acts  and  provisions  now  in  force  tinder  charter  or  otherwise 
^'"r"'bl°  to  ^'^^^^^^S  India  shall,  subject  to  the  provisions  of  this  Act,  continne  in 
BecreUry  of  force,  and  be  construed  as  referring  to  the  Secretary  of  State  in  Council  in  the 
Coancil,  etc.  pl^M^e  of  the  Said  Company  and  the  Court  of  Directors  and  Court  of  Proprietors 
thereof ; 

and  all  enactments  applicable  to  the  officers  and  servants  of  the  said  Com- 
pany in  India,  and  to  appointments,  to  office  or  admissions  to  service  by  the 
said  Court  of  Directors,  shall,  subject  to  the  provisions  of  this  Act,  remain 
applicable  to  the  officers  and  servants  continued  and  to  the  officers  and  servants 
appointed  or  employed  in  India  and  to  appointments  to  office  and  admissions  to 
service  under  the  authority  of  this  Act. 

Actions  and  Contracts. 

Seeretarr  o£         65.  The  Secretary  of  State  in  Council  shall  and   may  sne  and  be  sued  as 
Cotincil  nuy    ^ell  in  India  as  in  England  by  the  name  of  the  Secretary  of  State  in  Council 

■oe  and  be  .  aw 

■08d.  as  a  body  corporate; 

and  all  persons  and  bodies  politic  shall  and  may  have  and  take  the  same 
ioits,  remedies,  and  proceedings,  legal  and  equitable,  against  the  Secretary' 
of  State  in  Council  of  India  as  they  could  have  done  against  the  said  Com- 
pany; 

and  the  property  and  effects  hereby  vested  in  Her  Majesty  for  the  pur- 
poses of  the  government  of  India,  or  acquired  for  the  said  purposes,  shall  b^ 
subject  and  liable  to  the  same  judgments  and  executioni  as  they  would  while 


^i^-^^^^^a^ 


^  8.  aSp  16  h  17  Viot.,  e  95,  wai  repealed  by  M  ft  S6  Viot.,  e.  67,  i.  2— #••  a.  15   of  Ibal 
Aoi. 
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21  &  2%  Vict,,  c.  106.]  Tii  Oovemmeni  of  India  Act,  1868.  817 

{8ec$.  67-7 L) 

22  Vict.,  0. 11.]    Th$  East  India  Loan  Aei,  1869.  {See.  1.) 

vested  in  the  said  Company  have  been  liable  to  in  respect  of  debts  and  liabili- 
ties lawfully  contracted  and  incurred  by  the  said  Company.  ^ 

66.  [Rep.  41  8f  49  VicK.  c.  79  {8.  L.  B.).] 

67.  All  treaties  made  by  the  said  Company   shall  be  binding   on  Her  Trefttiei  sball 

1..1T  j.«xL*j  be  binding  on 

Majesty;  and  all  contracts,  covenants,  liabilities,  and  engagements  of  the  said  Her  Majestj, 
Company  made,  incurred,  or  entered  into  before  the  commencement  of  this  ^^  ^°com^* 
Act  may  be  enforced  by  and  against  the  Secretary  of   State  in  Council  in  like  i»ny  mny  be 
manner  and  in  the  same  courts  as   they  might  have   been  by  and  against   the 
said  Company  if  this  Act  had  not  been  passed. 

68.  Neither  the  Secretary  of  State   nor  any  member  of  the  Council  shall  Membenof 
be  personally  liable  in  respect  of  any  such  contract,  covenant,   or  engagement  I^onally*^ 
of  the  said  Company  as  aforesaid,   or  in  respect  of  any  contract   entered  into  ^i^^^^- 
under  the  authority  of  this  Act,  br  other  liability  of  the  said   Secretary  of 

State  or  Secretary  of  State  in  Council  in  their  oflScial  capacity;  but  all  such 
liabilities,  and  all  costs  and  damages  in  respect  thereof,  shall  be  satisfied  and 
paid  out  of  the  revenues  of  India. 

71.        #*«-)(        the  said  Company  shall  not,  after  the  pass-  Company  not 
ingof  this  Act,  be  liable  in  respect  of  any  claim,  demand,  or  liability  which  has  respect  ot  any 
arisen  or   may  hereafter  arise  out  of  any   treaty,    covenant,  contract,    grant,  claim  arising 
engagement,  or  fiduciary   obligation   made,  incurred,    or  entered  into   by  the  covenant,  etc., 
said   Company   before  the  passing  of   this  Act,    whether  the  said  Company  the  pfining 
would,  but  for  this  Act,  have  been  bound  to  satisfy   such  claim,   demand,    or  <>'***"  '^*^** 
liability  out  of  the  revenues  of  India,  or  in  any  other  manner  whatsoever. 

72  ft  78.  {Rep.  41  ^  42  Vict.,  e.  79  (S.  L.  E.).] 

74.  IRep.  65  ^  66  Vict.,  c.  19  {8.  L.  B.).] 

76.  [Rep.  41^43  Viet.,  e.  79  (5.  L.  i2.).] 

Thb  East  India  Loan  Act^  1859. 

(  22  Vict.,  0. 11.  ) 

An  Act  to  enable  tie  Secretary  of  State  in  Council  of  India  to  raiee  Money  in 

ike  United  Kingdom  for  the  service  of  the  Government  of  India. 

[8ti  Aprily  1859.'] 
[Treamhle.] 

1.  It  shall  be  lawful  for  the  Secretary  of  State  in  Council  of  India,  at  any  Secretary  of 
time  or  times  before  the  thirtieth  day  of  April  one  thousand  eight  hundred  CoanoU  of 
and  sixty,  or,  if  Parliament  be  then  sitting,  before  the  end  of  the  then  session  ^^?^  ^^^ 

•^  ^  raise  any  snm 

of  Parliament,  to  raise  in  the  United  Kingdom  for  the  service  of  the  govern-  not  ezoeeding 

>  8eo  P.  4*  O.  d.  S.  Co.  T.   iS#0y.  of  8tai9  for  India,  i  Bom.,    H.  a»  Bep.,  AppeDdii^ 
pp.  4,  if  par  Paaooak.  C.  J. 


318  n4  Bait  India  Loan  Aei,  1869,  [28  Viot.,  o.  11. 

{Sect.  2-8.) 

Mvan  mil-       menfc  of   India  any  sum  or  sums  of  money  not  exceeding  in  the  whole  seven 

millions  as  herein-after  provided. 
Money  may  2«  It  shall   be  lawful  for  the  said  Secretary  of  State  in  Council  from  time 

bondt  QQder    ^  ^^™^  ^^  borrow  upon  bonds  to  be  issued  under  the  hands  of  three  members 
the  handi  of   q£   the   Council   of  India,   and  countersigned   by   the  Secretary  of  State  for 

three  mem* 

hers  of  the      India>  or   one  of  his  Under  Secretaries  or  his  Assistant   Under  Secretary,    all 

IndU^couD.  ^'  ^^7   P*'^  ^^  ^^®   money  hereby  authorized  to  be  raised  as  aforesaid;  such 

tersigoed  by  tonds  to  be  for  such  respective  amounts,  payable  after  such  notice,  and  at  such 

Stote,  or  rate  or  rates  of  interest,  as  the  said  Secretary  of  State  in  Council  may  think  fit. 

fg^y^          '  3.   For  raising  all  or  any  part  of  the  money  by  this  Act  authorized   to   be 

Money  not  raised  which  may  not  be  borrowed  on  bond  as  aforesaid,  it  shall  be   lawful   for 

borrowed  in  •'  ^  , 

bood  mny  be   the  said   Secretary    of  State  in  Council  to  issue  from  time  to  time  debentures 

debentorei.      under  the   hands   of  three  members  of  the^  said  Council,  and  countersigned  as 

aforesaid  for  such  respective  amounts,  and  at  such  rate  or  rates  of  interest,    as 

the  said   Secretary  of  State  in  Council  may  think,  fit;  such  debentures  to  be 

issued  at  or  for  such  prices  and  on  such  terms  as  may   be   determined   by   the 

said  Secretary  of  State  in  Council. 

Payment  of  ^*  ^^^  debentures   issued  under  the  authority  of  this  Act  shall  be  paid  off 

prineipaland  ^t  par  at  a  time  or  times  to  be  mentioned  in  such  debentures  respectively;  and 

intereet  on  ^  ^ 

debentnree.     the  interest  On  all  such  debentures  shall   be  payable  half-yearly  on  such  days 

as  shall  be  mentioned  therein  *        «         ♦         «^ 

Debentoree  5.  All  or  any  number  of  the  debentures  issued  under  the  authority  of  this 

transferable     ^ct,  and  all  right  to  and  in  respect  of  the  principal  moneys  secured   thereby, 

by  delivery 

or  deed.  and  all  interest  due  and  accruing  thereon,  shall  be   transferable   either   by  the 

delivery  of  such  debentures  respectively,  or,  at  the  discretion  of  the  Secretary 
of  State  in  Council,  by  deed. 

6.  The  whole  amount  of  principal' moneys  to  be  secured  by  bonds   or  deben- 
amoant  secnr-  tures,  or  by  bonds  and  debentures,  to  be  issued  under  this  Act,  shall  not  exceed 

ed  by  bonds,  .,,. 

etc,  not  to      seven  millions ; 

mUir^r'^*"  and  no  money  shall  be  raised  or  secured  under  the    authority  of  this   Act 

after  the  said  thirtieth  day  of  April  one  thousand  eight  hundred  and  sixty,  or, 

if     Parliament   be  then  sitting,     after  the   end    of    the   then   session   of 
Parliament         *         ^^         *        *, 

7.  [Rep.  as  io  U.K.  38  8r  39  Viet,  e.  66  (5.  L.  B.).  Omitted a$  being  pro- 
ha^ly  obsolefe.^'] 

Bonds,  eta*  to        8.  All  bonds  and  debentures  to  be  issued  under  this  Act,  and  the  principal 

y®^g^2^i  ^"^  moneys   and  interest  thereby  secured,  shall  be  charged  on  and   payable  out  of 
India.  (he  revenues  of  India,  in  like  manner  as  other  liabilities  incurred  on  account 

of  the  government  of  the  said  territories. 

>  See  foot  note  to  s.  7  of  the  £att  India  Loan  Act,  1868,  mmit^  p.  196. 


J 
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22  Viot.,  e.  20.]  Tie  Evidence  by  Commission  Act,  1859.  {See.  1.) 

9«  The  provisions  contained  in  section  foar  of  the  Act  o{  the  session   holden  Applioation  of 
in  the  fifth  and  sixth  years  of  King  William  the  Fourth,  chapter  sizty-foar,  c.  64,t.  4,  to' 
with  respect  to  the  composition  and  agreement  for    the  payment  by  the  East  ^^q^^°^ 
India  Company  of  an  annual  sum  in  lien  of  stamp  duties  on  their   bonds^  and  ^^d^r  thit 
the  exemption  of  their  bonds  from  stamp  duties,  shall  be  applicable   with 
respect  to  the  bonds  and  debentures  to  be  issued  under  the  authority  of  this 
Act,  as  if  such  provisions  were  here  repeated  and   re-enacted  with   reference 
thereto. 

10.  [Sep.  65  8^66  Vict.,  c.  19  (5.  i.  fl.).] 

11.  [Rep.  37  ^  38  Viet.,  c.  3,  s.  15.'\ 

12.  This  Act  shall  not  prejudice  or  affect  any  power  of  raising  or  borrow-  BaTin^  of 
ing  money  vested  in  the  said  Secretary  of  State  in  Council  at  the  time  of  the  powenlf 
passing  thereof. 


The  Evidsnob  bt  Commissiom  Aor,  1859.^ 

[22  Viot.,  c.  20.] 

An  Act  to  provide  for  taking  Evidence  in  Suits  and  Proceedings  pending 
before  Tribunals  in  Her  Majestg^s  Dominions  in  Places  out  of  tie  Jvris-^ 
dicUon  of  such  Tribunals.  [l9tA  April,  1859.] 

[Preamble.] 

1.  Where  upon  an  application  for  this  purpose  it  is  made  to  appear  to  any  Eiamination 
court  or  judge  having  authority  under  this  Act   that  any  court  or  tribunal  of  ootof't^e^ 
competent  jurisdiction  in  Her  Majesty's  dominions  has  duly  authorized,  by  J°^^'^^'*<'^^^° 
commission,    order,  or  other  process,  the  obtaininsr  the  testimony  in  or  in  rela-  nai  in  Her 
tioQ  to  any  action,  suit,  or  proceeding  pending  in  or  before  such  court  or  tribunal  ^^^^^f'  . 
of  any  witness  or  witnesses  out  of  the  jurisdiction  of  such  court  or  tribunal.  r«^"^>o;>  to 
and   within  the  jurisdiction   of  such  first-mentioned  courts  or  of  the  court  to  ing  hetJe 
which  such  judge  belongs,  or  of  such  judge,  it  shall  be  lawful  for   such   court  '^^  ^^buiiaU 
or  judge  to  order  the  examination   before  the  person  or  persons  appointed, 
and  in  manner  and  form  directed  by  such  commission,  order,  or  other  process 
as  aforesaid,  of  such  witness  or  witnesses  accordingly; 

and  it  shall  be  lawful  for  the  said  court  or  judge  by  the  same  order,  or 
for  such  court  or  judge,  or  any  other  judge  having  authority  under  this  Act,  by 
any  subsequent  order,  to  command  the  attendance  of  any  person  to  be  named  in 
such  order  for  the  purpose  of  being  examined,  or  the  production  of  any  writing 
or  other  documents  to  be  mentioned  in  such  order,  and  to  give  all  snch  direc- 
tions as  to  the  time,  place,  and  manner  of  such  eiamination,  and  all  other 
matters  connected  therewith,  as  may  appear  reasonable  and  just; 

^  Sm  ^•glor  on  BwiiUmo;  Bd.  9,  §  §  1814^  1316. 


PonoDB  giv- 
ing false 
evidenoe, 
guilty  of 
perjary. 

Paymeut  of 
ezpenBes, 


Power  to 
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refuse  to 
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tione  or  to 
prodace 
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What  eonrts 
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Act. 
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frame  rulest 
eto.f  for  giv- 
ing effect  to 
provitioni  of 
this  Act. 


820  Tie  Evidence  by  CommisMion  Jd,  1859.     [28  Vict.,  0.  20. 

{Sect.  S'6.) 
and  any  snob  order  may  be  enforced,  and  any  disobedience  thereof  pnn- 
isbed,  in  like  manner  as  in  case  of  an  order  made  by  such  conrt  or  judge  in  a 
cause  depending  in  such  court;  or  before  such  judge. 

2.  Every  person  examined  as  a  witness  under  any  such  commission,  order, 
or  other  process  as  aforesaid,  who  shall  upon  such  examination  wilfully  and 
corruptly  give  any  false  evidence  shall  be  deemed  and  taken  to  be  guilty  of 
perjury. 

3.  Provided  always  that  e^ery  person  whose  attendance  shall  be  so 
ordered  shall  be  entitled  to  the  like  conduct  money,  and  payment  for  expenses 
and  loss  of  time,  as  upon  attendance  at  a  trial. 

4.  Provided  also,  that  every  person  examined  under  any  such  commission, 
order,  or  other  process  as  aforesaid,  shall  have  the  like  right  to  refuse  to 
answer  questions  tending  to  criminate  himself,  and  other  questions  which  a 
witnt>ss  in  any  cause  pending  in  the  court  by  which,  or  by  a  judge  whereof, 
or  before  the  judge  by  whom  the  order  for  examination  was  made,  would  be 
entitled  to;  and  that  no  person  shall  be  compelled  to  produce  under  any  such 
order  as  aforesaid  any  writing  or  other  document  that  he  would  not  be  com- 
pellable to  produce  at  a  trial  of  such  a  cause. 

5.  Her  Majesty^s  Superior  Courts  of  Common  Law  at  Westminster  and 
in  Dublin  respectively,  the  Court  of  Session  in  Scotland,  and  any  Supreme 
Court  in  any  of  Her  Majesty's  colonies  or  possessions  abroad,  and  any  judge 
of  any  such  court,  and  evc'ry  judge  in  any  such  colony  or  posesssion  who,  by 
any  order  of  Her  Majesty  in  Council,  may  be  appointed  for  this  purpose,  shall 
respectively  be  Courts  and  judges  having  authority  under  this  Act. 

6.  It  shall  be  lawful  for  the  Lord  Chancellor  of  Great  Britain,  with  the 
assistance  of  two  of  the  judges  of  the  Courts  of  Common  Law  at  Westmin- 
ster, so  far  as  relates  to  England,  and  for  the  Lord  Chancellor  of  Ireland,  with 
the  assistance  of  two  of  the  judges  of  the  Courts  of  Common  Law  at  Dublin, 
so  far  as  relates  to  Ireland,  and  for  two  of  the  judges  of  the  Court  of  Session 
so  far  as  relates  to  Scotland,  and  for  the  chief  or  only  judge  of  the  Supreme 
Court  in  any  of  Her  Majesty's  colonies  or  f/ossessions  abroad  so  far  as  relates 
to  such  colony  or  possession,  to  frame  such  rules  and  orders  as  shall  be  neces- 
sary or  proper  for  giving  effect  to  the  provisions  of  this  Act,  and  regulating 
the  procedure  under  the  same,^ 


^  ExI.  48  ft  49  Viet.,  a  74,  a.  6. 
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The  East  India  Loan   (No.  2)  Act,  1859» 
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j4n  Jet  to  enable  tie  Seereiary  of  Siaie  in  Council  of  India  to   raise  Mone^  in 
He  United  Kingdom  for  the  Service  of  the  Government  of  India. 

[I3th  August,  1859.'] 
[  Preamble  recites  21  ^  22  Vict.,  c.  8  ;  22  Vict.,  e.  11.] 
1.  It  shall  be  lawful  for  the  Secretary  of  State  in  Council  of  India^  at  any  Secretary  of 
time  or  times  before  the  thirtieth  day  of  April  one   thousand  eight  huodred  gj|**Q^  J^^^^*** 
and  sixty,  or  if  Parliament  be  then  sitting^,  before  the  end  of  the  then  session  ™*y  '^**®  "^7 . 

,       ,  .  .  •um  not  ex* 

of  Parliament,  to  raise  in  the  United  Kingdom^  for  the  service  of  the  Govern-  ceeding  flv« 
ment  of  India^  any  sum  or  sums  of  money   not  exceeding   in  the   whole  five  ™*  *^°"* 
millions  ; 

and  such  sum  or  sums  may  be  raised  by  the  creation  and  issue  of  bonds 
or  debentures,  or  oapital  stock  bearing  interest,  or  annuities,  or  partly  by 
one  of  such  modes  and  partly  by  another  or  others. 

~2.  All  bonds  issued  under  the   authority  of  this    Act,  or   hereafter  issued  How  boDdt 
under  the  authority  of  either  of   the  recited  Acts,  may  be  issued   under   the  H^ed.^ 
hands  of  two  members  of  the  Council    of    India^   and    countersigned   by  the    ' 
Secretary  of  State  for  India,  or  one  of  bis  Under  Secretaries,  or  his  Assistant 
Under  Secretary,  and  shall  be   for  such   respective  amounts,   payable   after 
such  notice,  and  at  such  rate  or  rates  of  interest,   as  the   said    Secretary  of 
State  in  Council  may  think  fit. 

3.  All   debentures  issued  under  the  authority  of  this  Act,  or   hereafter  How  deben- 
issued  under  the  authority  of  either  of  the  recited  Acts,   may  be  issued  under  J^'*®*' "»y  ^ 
the  hands  of  tvro   members  of  the   Council^   and   countersigned   as  aforesaid, 

for  such  respective  amounts  and  at  such  rate  or  rates  of  interest  as  the 
Secretary  of  State  in  Council  may  think  fit,  and  shall  be  issued  at  or  for  such 
prices  and  on  such  terms  as  may  be  determined  by  the  Secretary  of  State  in 
Council. 

4.  AH  debentures  issued  under  the  authority  of  this  Act  shall  be  paid  off  PHyment|of 
lit  par,  at  a  time  or  times  to  be   mentioned   in   such  debentures   respectively ;  UJ^^^j^^j^ 
and  the  interest  on  all  such  debentures  shall  be  paid  half-yearly  on  such  days  debentures, 
as  shall  be  mentioned  therein  ; 

and  the  principal  moneys  and  interest  secured  by  such  debentures,  and 
by  all  debentures  issued  under  the  authority  of  either  of  the  recited  Acts, 
shall  be  payable  either  at  the  treasury  of  the  Secretary  of  State  in  Council 
in  London,  or  at  the  Bank  of  England.  ' 

5.  All  or  any  number  of  the  debentures  issned  under   the  authority   of  Debeatareeito 
ihia  Act,  and  all  right  to  and  in  respect  of  the   p*rincipai  and  interest  moneys  ble* 
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bj  diliTary  or  secured  thereby,  shall  be  transferable  either  by  the  delivery  of  such  debentiires 
respectively,  or,  at  the  discretion  of  the  Secretary  of  State  in  (ronneil,  by 
deed: 

CovpoBtfor  Provided  that  the  coupons  for  interest  annexed   to  any  debenture  if^aned 

puM  by  under  the  authority  of  this  Act  or  under  the  authority  of  either  of   the  recited 

delivery.         ^^^^  g|j^n  p^,  y^y  delivery. 

Payment  of  g.  Any  capital  stock   created  under  the  authority  of  this  Act  shall  bear 

prinewal  of     8U<^h  a  rate  of  interest,  and  any  annuities  to  be  created   under   the  autkority 
^d        ife^    of  this  Act  ihaU  be  at  such  rate  per  oent.  per  annum,  as  the  Secretary  i»f  State 
in  Council  may  think  fit ; 

and  such  capital  stock  and  such  annuities  may  be  issued  on  aueh  terms 
as  may  be  determined  by  the  Secretary  of  State  in  Council ;  and  any  auch 
capital  stock  may  bear  interest  during  such  period,  and  be  paid  off  at  par 
at  such  time,  as  the  Secretary  of  State  in  Council  may  prescribe  previously 
to  the  issue  of  such  capital  stock  ; 

and  such  annuities  may  be   terminable  at  each  period  as  the  Secretary  of 

State  in  Council  may  prescribe  previously  to  the  issue  of  such  annuities. 

Transfer  bookt       7,  Iq  oaae  of  the  creation  and  issue  of  any  such   capital  stock  or  of  any 

stock  and        8uch  annuities,  there   shall  be  kept,  either  at  the  office  of  the  Secretary  of 

snoamM  to  be  g^^^  -^  Council  in  London  or  at  the  Bank  of  England,  books  wherein  entries 

sliall  be  made  of  the  said  capital  stock  and  annuities  respectively  and  wherein 

all  assignments  or  transfers  of  the  same  respectively,   or  any  part  thereof 

respectively,   shall  be  entered   and  registered,   and   shall   be  signed  by  the 

parties  making  such   assignments  or  transfers,  or,  if  such  ^.arties  be   abscDt, 

by  his,  her,  or  their  attorney  or  attomies,   thereunto  lawfully  autborized  by 

writing  under  bis,  her,  or  their  hands  and  seals,  to  be  attested  by  two  or  more 

credible  witnesses ; 

and  the  person  or  persons  to  whom  such  transfer  or  transfers  shall  lie  made 
may  respectively  underwrite  his,  her,  or  their  acceptance  thereof  • 

and  no  other  mode  of  assigning  or  transferring  the  naid  capital  stock  or 
the  said  annuities,  or  any  part  thereof  respectively,  or  any  interest  therein 
respectively,  shall  be  good  and  available  in  law ; 

and  no  stamp  duties  whatsoever  shall  be  charged  on   the  said  transfSsrs  or 
any  of  them. 
A     it!    to  ^'  ^^  annuities  created  and  ir<ned   under  the  authority  of  this    Act  shall 

bepencoal      be   deemed   and   taken  to  be  personal  and  not  real  estate,  and  shall  go  to  the 

^atato " 

executors  or  administrators  of  the  person  or  persons  dying  possessed  thereof^ 
interested  therein,  or  entitled  thereto,  and  not  to  the  heir-Bt-law,  nor  be 
liable  to  any  foreign  attachment  by  the  custom  <^  London  or  otherwise. 
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9.  The  whole  amount  of  the   principal    moaeys  to  be   charged  on   the  Th«  whole 
Tevenue<9  of  India  nnder  this  Act  shall  not  exceed  five  millions  ;  aiLoent 

ohari^ed  on 

and  no  money  shall  he  raised  nr  seonred   under  the  authority  of  this   Act  revenat^of 
after  the  said  thirtieUi  day  of  April  one    thousand  eight  hundred  and   sixty,  exrJed^are 
or,  if  Parliament  be  then   sitting,  after  the  end  of  the  then  session  of   Tariia-  >Bil^i<»t,fl»e. 
ment,  save  for  or   upon  the  repayment  of  principal  moneys  previously  secured 
tLcder  this  Act,  as  hereinafter  provided, 

10*  Upon  or  for  the  repayment  of  any  principal  money  secured  under  the  Power  io  raUe 
4iathoiity  of  this  Act  or  under  the  authority  of  either  of  the  recited   Acts,   the  !!1T,%„|^ 
Secretary  of  State  in  Council  may  at  any  time  borrow  or  raise,  by   all  or  any  principal 
of  the  modes  afore^ai^i,  all  or  any    part  of   the   amount  of  piincipal    mom^ 
repaid  or  to  be  repaid,  and  so  from  time  to  time   as  all  or   any  part  of  auy 
principal  money  under  this  Act  or  either  of  the  recited  Acts   may  rf  quire  to 
be  repaid ; 

but  the  amount  to  be  charged  upou  the  revenues  of  India  shall  not  in  any 
•case  exceed  the  principal  money  required  to  be  repaid. 

11.  All  bonds  and  debentures  to  be  issued  under  this  Act,  and  the  pnnei-  Bond*,  tlo^te 
pal  moneys  and  interest  thereby  secured,  and  all  capital  stock  to  be  issu*  d  rerlnues*©!*'* 
under  this  Act,  and  the  interest  thereon,  and  all  annuities  to  foe  issufd  under  India. 

this  Act,  shall  be  charged  on  and  payable  out  of  the  revenues  of  India,  in 
Hkti  manner  as  other  liabilities  incurred  on  account  of  the  government  of  the 
4Baid  territories. 

12.  The  provisions  contained  in  section  four  of  the   Act  of  the   session  AppHeation  of 
holden  in  the  fifth  and  sixth  years  of  King  William  the  Fourth,  ohapt^-r  sixty-  ^.  e4  e!'*!^©^ 
-four,  with  respect  to  the  composition  and  agreement  for  the  payment   hj  the  bond*,  i>to.« 
East  India  Company  of  an  annual  sum  in  lieu  of  stamp  duties  on  their  bonds, 

and  the  exemption  of  their  bonds  from  stamp  duties,  shall  be  applicable  with 
respect  to  the  bonds  and  debentures  to  be  issued  under  the  authority  of  this 
Act  as  if  such  provisions   were  here  repeated  and  re-enacted  with  reference 

thereto* 

13.  [  Rep.  09  to  U.  S.  05  ^  66  rieC,  e.  19  {8.  L.   R.).  Omitted  at  beinf 

obsolete^ 

14.  [Rep. 87  §•  88  Fiet.,  e.  3,  t.  15.2 

16,   This  Act  shall  not  prejudice  or  affect  any  power  of  raising  or  borrow-  Savinjr  power 
ing  money  vested  in  the  said  Secretary  of  State  in  Council  at  the  time  of  ;;J|^[^\a'^ 
passing  thereof.  CoubcIU 

1« 
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Thb  Govbrnu£nt  op  India  Act,  1859.' 
(22  ft  23  Vict.,  c.  41.) 

Jw  Act  to  amend  the  Act  for  ike  better  Ooternment  of  India. 

[lati  August  1859.} 
[Pr^omb/^  redtfs  21    Sr  22  Fiet.y  e,  106,  and  doubts  as  fo  S,  40  of  that  Act.] 
Governor  1*  The  Governor   General  of  India  in  Conncil,  the  Governor  in  Council  of 

^^'**7eV*' '  Port  St.  George,  the  Governor  in  Council  of  Bombay,  the  Lieutenant  Governor 
porcbMse,  and  of  the  Noith- Western  Provinces  now  under  the  Presidency  of  Port  William  in 
contracu.  Bengal,  respertively,  or  any  oflBcer  for  the  time  being  intrusted  with  the 
government,  charge,  or  care  of  any  presidency,  province,  or  district  in  India, 
subject  to  such  provisions  or  restrictions  as  the  Secretary  of  State  in  Council, 
with  the  concurrence  of  a  majority  of  votes  at  a  meeting,  shall  from  time  to- 
time  prescribe,  are  hereby  respectively  empowered  to  sell  and  dispose  of  all 
real  and  personal  estate  whatsoever  in  India  for  the  time  being  vested  in  Her 
Majesty  under  the  said  Act,  within  the  limits  of  their  respective  govern- 
ments, provinces,  or  districts,  or  to  raise  money  on  any  such  real  estate  by 
way  of  mortgage,  and  to  make  proper  assurances  for  that  purpose,  and  to  pur- 
chase and  acquire  any  land  or  hereditaments,  or  any  interest  therein,  stores^ 
goods,  chattels,  and  other  property  in  India,  within  the  said  respective  limits,, 
and  to  enter  into  any  contracts  whatsoever,  within  the  said  respective  limits,, 
for  the  purposes  of  the  said  Act ; 

and  all   property  so   acquired  shall  vest  in  Her  Majesty  for  the  service   of 
the  government  of  India. 

2.  The   Secretary  of   State   in  Council  may  be  named  as  a  party  to  and 
such  deed,  contract,  or  other  instrument; 

and   it   shall   be  suflBoient  to  use  the  designation  of  Secretary  of   State  in 
Council  in  such  deed,  contract,  or  other  instrument; 

and   the   same  may  be  expressed  to  be  executed  on  behalf  of  the  Secretary 

of   State   in  Council   by  or  by  order  of  the  Governor  General  in   Council,. 

Governor  in  Council,  Lieutenant  Governor  of  the  North- Western  Provinces  or 

other   officer   intrusted   as  aforesaid,  but  may  be  executed  in  other  respects  in 

like  manner  as  other  instruments  executed  by  or  on   behalf  of  him    or   them 

respectively  in  his  or  their  official  capacity,  and  may  be  enforced  by  or  against 

the  Secretary  of  State  in  Council  for  the  time  being; 

Secretary  of  ^^^  neither  the  Secretary  of  State  nor  any  member  of   the  Council   nor 

8t^,  etc.,  not  any  person  executing  suoh  deed^  contract,   or  other  instrument,  shall  be  pcr- 

•ooally  Bonally  liable   in   respect   thereof;   and   all   liabilities,    costs,'  and   damages 

liable* ■   ' ■ 

'  Thp  proTMioiifl  cf  this  Statute  cannot  be  affectt-d  by    legislation  in   India— -see  24  &  25 
Viet,  c.  67,  s.  22.    For  digest  and  noter,  see  llbert's  Ocwrnment  of  India,  pp.  813—314. 


Mode  of 
executing 
deeds,  etc., 
in  India. 
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in  respect    thereof  ahall   bo    satisfied  and     paid  out  of   the  revenues    of 
India. 

3«  Notwithstanding  anything  contained  in  the  said  Act,  ifc  shall  be  law-  ^  .       , 
{ul  for  the   Governor  and  Company  of  the  Bank  of  England  to  pay  out  a)I  or  io|  drafts  or 
■any  of  the   moneys  paid  to  the  credit  of  the  account   opened  under  th     said  phq^  ^f 
Act  by  the  Governor  and  Company  of  the  Bank  of  England  intituled    '*  The  ^"^'"■** 
Account  of  the  Secretary  of  State  in  Council  of  India/'  upon  any  drafts  or  or- 
ders signed  by  the  Aceountant  General  on  the  establishment  of  the  Secretary  of 
State  in  Council,  or  by  either  of  the  two  senior  clerks  in  the  department  of  the 
eaid  Accountant  General,  and  countersigned  in  such  manner  as  the  Secretary 
of  State  for   India  in  Council  shall  from  time  to  time  order  or  eRtalilish  j 

and  any  draft  or  order  si^^ned  and  countersigned  as  aforesaid  or  in  manner 
•directed  by  the  .said  Act  shall  effeotually  discharge  the  Bank  of  England  for 
all  moneys  paid  upon  the  same. 

4.  If  before  the  passing  of  this  Act  any  contracts  or  assurances  shall    have  «,  „» 

•^  Vallnity 

been  entered  into  or  made  on  behalf   of  the   Secretary  of  State  in  Council,  or  of  eontrHett, 
the  Government  of  India,  by  any  person  in   India  who,  previously  to  tlie  cono-iutpbefwe 
mencement  of  the  said  Act.  would  have  been  authorized  to  enter  into  and  make  ^l!?  P^^^^fi?  ^^ 

^  this  Act. 

the  same  on  behalf  of  the  East  India  Company,  such  contracts  or  assurances 
shall  have  the  same  validity  in  favour  of  and  against  the  Secretary  of  State  in 
dounoil^  as  they  would  have  had  in  favour  of  and  against  the  said  Company 
if  made  on  behalf  of  the  said  Company,  and  if  the  said  Act  had  not  been 
passed; 

but  neither  the  Secretary  of  State  nor  any  member  of  the  Council  ^haU 
be  personally  liable  in  respect  of  any  such  contracts  or  assurances;  and  all 
iiabilities,  costs,  and  damages  in  respect  thereof  shall  be  satisfied  and  paid  out 
of  the  revenues  of  India. 

5.  All  contracts  purporting  to  be  entered  into  by  the  Secretary  of   State  j^  .     . 
in  Council   which  shall  have   been   previous   to  the  passing   of  this  Act  made  eiecoting 
under  the  hands  and  seals  or  hands  of  three  or  more  members   of  Council  shall 

Jbe  as  valid  and  effectual,  to  all  intents  and  purposes  whatsoever  as  the  same 
would  have  been  if  section  forty  of  the  said  Act  had  contained  an  express  pro^ 
vision  that  the  contracts  to  be  entered  into  by  the  Secretary  of  State  in 
<?ouncil  pursuant  to  that  Act  might  be  so  made; 

and  from  and  after  the  passing  of  this  Act  all  contracts  in  writing  enter- 
ed into  by  the  Secretary  of  State  in  Council  with  the  concurrence  of  a  majority 
of  votes  at  a  meeting,  may  be  expressed  to  be  made  by  the  Secretary  of  Slate 
in  Council  under  that  designation,  and,  if  such  as,  if  made  between  privata 
persons,  would  be  by  law  required  to  be  under  seal,  may  be  made,  varied,  or 
discharged  under  the  hand«  and  seals  of  two  members  of  the  Council,  or»  if  such 
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as,  If  made  between  private  persoDs^  would  be  by  law  required  to   be  signed 

hy  the  parties  to  be  charged  therewith,  may  be   made,    variedi  or  discharged 

under  the  hands  of  two  members  of  the  Council; 

and  the  benefit  and  liability  of  suoh  contracts  shall  pass   to   the  Secretary^ 

of  State  in  Council  for  the  time  being. 
AdiAiitiobt         6*  All  actions,  suits  and  proceedings  in  any  court  of  justice  in  respect  of> 
Dftme  fi^  ^    '^^y  ^^  ^^^  matters  aforesaid  shall  and  may  be  carried  on,   prosecuted,   or  de-- 
Saeretory  of    fended  in  the  name  of  the  Secretary  of  State  for  India  in  Council. 

State  for  '^ 

Indiii  in  — .^— 

CovDciL 


Thr  British  Law  Ascbetaikvbnt  Act,  1859.^ 

r22ft28Vic1so.6a) 

Jn  Jei  (0  afford  FaeHitiet  for  tie  more  eertain  Jiceriainment  of  tie  haw 
aiminietetnd  in  one  Pari  of  Her  jUafeeiy^e  Dominiome  loien  pleaded  in 
tie  Courts  of  another  Part  Hereof, 

[IBii  JuguH,  1859.1 
[Preamble.'\ 

Ctfofte  in  oiie  1*  If  iu  aoy  action  depending  in  any  court  within  Her  Majesty's  dominions- 
Slii^tT^*  it  shall  be  the  opinion  of  such  court  that  it  is  necessary  or  expedient  for  the 
domiitloos       proper  disposal  of  saoh  action  to  ascertain  the  law  applicable  to  the  facts  of  the- 

nsy  remit  a 

cMo  for  the  case  as  administered  in  any  other  part  of  Her  Majesty^s  dominions  on  any  point 
iMT^offt'coart  ^^  ^^»<^h  the  law  of  SQch  other  part  of  Her  Majesty's  dominions  is  different 
laenyotber  from  that  in  which  the  court  is  situate,  it  shall  be  competent  to  the  court  in 
which  such  action  may  depend  to  direct  a  case  to  be  prepared  setting  forth  the 
facts,  as  these  may  be  ascertained  by  verdict  of  a  jary  or  other  mode  competent 
or  may  be  agreed  upon  by  the  parties,  or  settled  by  such  person  or  persons  aa 
may  have  l>een  appointed  by  the  court  for  that  purpose  in  the  event  of  the 
parties  not  agreeing ; 

and  upon  such  case  being  approved  of  by  sach  court  or-  a  judge  thereof 
they  shall  settle  the  questions  of  law  arising  out  of  the  same  on  which  they 
desire  to  have  the  opinion  of  another  court,  and  shall  pronounce  an  order  re* 
mittiDg  the  same,  together  with  the  case,  to  the  court  in  such  other  part  of 
Her  Majesty's  dominions,  being  one  of  the  superior  courts  thereof,  whose 
opinion  is  desired  upon  the  law  administered  by  them  as  applicable  to  the 
facts  set  forth  in  such  case  and  desiring  them  to  pronounce  their  opmion  on- 
the  questions  submitted  to  them  in  the  terms  of  the  Act ; 

and  it  shall  be  competent  to  any  of  the  parties  to  the  action  to  present    a 
petition  to  the  court  whose  opinion  is  to  be  obtained,  praying  such  last-men- 
tioned eourt  to  hear   parties  or  their  counsel  and    to  pronounce  their  opinion 

>  S«e  Ckiit^'9^  Siaiuitg,  *Rt.  Evidence,  p.  80;  sleo  Xh^/or  on  Bvidenee,  Ed.  9,  f  6. 
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« 
thereon  in  terms  of  this  Act,  or  to  pronounce  their  opinion  without   hearing 

parties  or.  counsel; 

and  the  court  to  whioh  such  petition  shall  be  presented  sballi  i£  thej 
think  fit,  appoint  an  earljr  dajr  for  hearing  parties  or  their  counsel  on  such  case, 
and  shall  thereafter  pronounce  their  opinion  upon  the  questions  of  law  as 
administered  by  them  whioh  are  submitted  to  them  hj  the  court; 

and  in  order  to  their  pronouncing  such  opinion  they  shall  be  entitled  to 
take  such  further  procedure  thereupoa  aato  them  shall  seem  proper. 

2.  Upon   such   opinion  baing  pronounoed,  a  copy  thereof,  certified  by  an  certified 
oflSoer  of  such  court,   shall  be  eiven  to  each  of  the  parties  to  the  action  by  ^P*?*  ^' 

,  ,        ■  "^  opinion  to 

whom  the  same  shall  be  required,  and  shall  be  deemed  and  held   to  contain  abeglTen. 
correct  record  of  such  opinion, 

3.  It  shall  be  competent  to  any  of  the  parties  to  the  action,  after  baviog  Opinion  to  be 
obtained  such  certified  copy  of  such  opinion,-  to  lodge  the  same  with  an  officer  '^^^t^mddn^ 
of  the  court  in  which  the  action  may  be  depending,  who  may  have  the  official  ^beremit,  etc. 
charge  Uiereof,  together  with  a  notice  of  motion  setting  forth  that  the  party  will, 

on  a  certain  day  named  in  such  notice,  move  the  court  to  apply  the  opinion 
contained  in  such  certified  copy  thereof  to  the  facts  set  forth  in  the  case 
herein-before  speciSed ; 

and  the  said  court  shall  thereupon  apply  such  opinion  to  such  facts,  in 
the  same  manner  as  if  the  same  had  been  pronounced  by  such  court  itself 
upon  a  case  reserved  for  opinion  of  the  court,  or  upon  special  verdict  of  a  jury; 

or  the  said  last-mentioned  court  shall,  if  it  think  fit,  when  the  said  opinion 
has  been  obtained  before  trial,  order  such  opinion  to  be  submitted  to  the  jury 
with  the  other  facts  of  the  case  as  evidence,  or  conclusive  evidence,  as  the  court 
may  think  fit,  of  the  foreign  law  therein  stated,  and  the  said  opinion  shall  be 
so  submitted  to  the  jury* 

4.  In  the  event  of  an  appeal  to  Her  Majesty  in  Couucil  or  to  the  House  of  Her  MejMty 
Lords  in  any  such  action,  it  shall  be  competent  to   bring  under  the  review  of  ^J!  ^^'^■^^^  <>' 
Her  Majesty  in  Council  or  of  the  House  of  Lords   the  opinion  pronounced  as  Lords  ob 
aforesaid  by  any  court  whose  judgments  are   reviewable  by  Her  Majesty  in  adopt  (v^^ 
Council  or  by  the  House  of  Lords;  reject  opinion. 

and  Her  Majesty  in  Council  or  that  House  may  respectively  adopc  or  reject 
such  opinion  of  any  court  whose  judgments  are  respectively  reviewable  by 
them,  as  the  same  shall  appear  to  them  as  to  be  well  founded  or  not  in  law. 

5.  In  the  eonstruction  of  this  Act,  the  word  **  action  "  shall  include  every  interpretation 
judicial  proceeding  instituted  in  any  court,  civil,  criminal,  or  ecclesiastical;       o^^^rms- 

and  the  words  ^*  Superior  Courts  '^  shall  include, 

in  England,  the  Superior  Courts  of  Law  at  Westminster,  the  Lord  Chan- 
cellor, the  Lords  Justices,  t&e  Master  of  the  Soils  or  any  Vice-Chancellor,  the 
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Judge  of  the  Court  of  Admiralty,  the  Judge  Ordinary  of  the  Court  tor  Divorce 
and  Matrimonial  CauseSi  and  the  Judge  of  the  Court  of  Probate; 

in  Scotland,  the  High  Court  of  Jueticiary,  and  the  Court  of  Session  acting 
by  either  of  its  divisions; 

in  Ireland^  the  Superior  Courts  of  Law  at  Dublin,  the  Master  of  the  Bolls 
and  the  Judge  of  the  Admiralty  Court; 

and  in  any  other  part  of  Her  Majesty^s  dominions  the  Superior  Courts  of 
Law  or  £qmty  therein* 

Thb  Ibdian  Secubitibs  Act,  1860.^ 
(23  &  24  Vict.,  c  50 

An  Act  lo  regulate  Probate  and  Adrninittratio%  wiH  respect  to  certain  Indian 
Government  SeeuriUe* ;  *  *  *  »  and  to  extend  He  Operation  of  tke 
Act  of  the  Twenty-second  and  Twent f  •third  Tears  of  Fietoria,  Chapter 
Thirty^nine,  to  Indian  Bonds, 

ISSrd  March,  1860.] 

IPreamilerecitesB  ^6  Will.  4,  c.  64,  s.  5;  81  ^33  Fict.,  e.  106,s. 

e7jS2^23  Fict.,c.89.] 

IndUn  Gov-  ^^  ^^  Indian  Government  promissory  notes  and  certificates  issued  or  stock 

on  whieh        created  in  lieu  thereof,  being  assets  of  a  deceased  person,  the  interest  whereon 

payable  in      or  in  respect  of  which  shall  be  payable  in  London  by  drafts  payable  in   Iniin, 

tobf  d^ ^  ^^^  which  at  the  decease   of  the  owner   thereof  shall  have  been   registered  in 

bon4  notabifift  the  books  of  the  Secretary  of  State  in  Council,  in  London,  or  in  the  books  of 

eto.    ^      '     the  Governor  and  Company  of  the  Bank  of  England,  or  shall   have  been  en« 

faced  in  India  for  the  purpose  of  being   so  registered  before  the  decease  of  the 

owner  thereof,  and  all  Indian  Government  promissory  notes  issued  with  coupons 

attached,  which,  under  such  regulations  and  conditions  as  may  be  determined 

from  time  to  time  by  the  Secretary  of  State  in  Council,  shall  be  so  registered, 

and  all  certificates  issued  or  stock  created  in  lieu  thereof,  shall    be  deemed  and 

taken  to  be  personal  estate  and  bonft  notabilia  of  such  deceased  person   in 

England ; 

and  probate  or  letters  of  administration    in   England,    or  confirmation 
granted  in  Scotland,  and  sealed  with  the  seal  of  the  principal  Court  of  Probate 
in  England,  in  pursuance  of  the  provisions  of  the  '^Confirmation  and   Probate 
Act,  1868,'' shall  be  valid  and  sufficient   to  constitute   the  persons   therein  gn^ffvi^^: 
named  the  legal  personal  representatives  of  the  deceased  with  respect  to   such  e*M. 
notes  and  moneys  as  aforesaid. 

2*  [Repeal  of  6  ^  6  IFill.  4,  c.  64,  s.   5,  as  to  stamp  duty  on  transfers.] 
Tnnsferi  of  ^0   transfer  of  any  part  of  the  said  territorial  debt  or  of  Indian    Govem- 

d^bit^'^^    t    ™^^^  loans  registered  and  transferable   in  the  books  of  the  Secretary  of  State 

^  See  Chins' a  8taiui§»,  Tit.  Deafcb  Datiea,  p.  88. 
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in  Council  in  London,  or  in  the   books  of  the    *        *         *    *      Bank  ofchargeabl 
England  shall  be  chargeable  with  any  stamp  dutj.  dnty. 

3.  Upon  or  for   the  repayment  of  any  principal  money  secured  by  the  Power  to 
tsaid  bonds,  the  Secretary   of  State   in  Council   may  at  any  time  borrow  or  |^n^"^2"Sf 88 
raise,  by  all  or  any  of  the  modes  authorized   by  the  said  recited  Act   passed  in  ^^^^''^\^^* 
the  session  holden  in  the  twenty-second  and  twenty-third  years  of  Her  present  borrowing  for 
Majesty,  chapter  thirty-nine,  all  or  any  part  of  the  principal  money  so  repaid  ^^^iJ^H^  ° 
or  to  be  repaid,  and  so,  from  time  to  time  as  all  or  any  part  of   the  principal  bonds, 
money  secured  by  the  said  bonds  may  have  been  repaid  or  rec^uire  to  be  repaid ; 
but  the  amount  to  be  charged  upon  the  revenues  of  India  shall  not  in  any 
case  exceed  the  principal  money  repaid  or  required  to  be  repaid  ; 

and  the  provisions  of  the  said  recited  Act;  with  reference  to  the  creation  of 
the  capital  stock  and  annuities  created  under  the  authority  of  the  said  Act, 
and  with  reference  to  the  issue,  payment,  and  transfer  of  the  capital  stock, 
annuities,  bonds,  and  debentures  issued  under  the  authority  of  the  said  Acfc, 
shall  be  held  to  be  in  force  and  to  apply  to  the  creation,  issue,  payment  and 
transfer  of  the  capital  stocky  annuities,  bonds,  and  debentures  created  and  issued 
under  the  authority  of  this  Act. 

The  Admiralty  Jurisdiction  (India)  Act,  1860. 

(23  &  24  Vict.,  c.  88.) 

An  Act  to  extend  certain  Provieionefor  Admiralty  Jurisdiction  in  the   Colonies 

to  Her  Majesty's  Territories  in  India^ 

[13th  AuguU,  I860.] 
[Preamble  recites  12  ^  13  Fict.,  c.  96,  s.  5.] 

1.  *         *         *  *         for  the  purposes  of  the  said  Act  the  word  The  word 
•'colony  *^  therein  shall  include  and  apply  to  every  part  and   place    heretofore  tjJJJ'l.^fted^'* 
under  the  governmeni;   of   the  East  India  Company,  or  which   may  be  under  Act  to  include 
the  goveri^ment  of  Her  Majesty  in  India,  and  all  the  provisions  of  the  said  Act 

shall  be  construed  and  take  efEect  accordingly. 

2.  Provided  always  that  where  any  person  within  any  place  in  India  is  Proceedings 
<)harged  with  the  commission  of  any  ofEence  in  respect  of  which  jurisdiction  igi^  <»»«<>* 
given  by  the  said  Act,  or  where  any  person   charged   with  the  commission   of  entitled  to  be 
any  such  ofEence  is  brought  for  trial   under  the  said  Act  to  any  place  in  India,  s^ipxeJe 

if  at  any  time  before  his  trial  he  make  it  appear  to  the  court  exercising  criminal  prJlI^i^^'*- 
jurisdiction  in  the  place  where  he  is  so  charged  or   brought   for  trial^   that  in 
case  the  offence  charged  had  been  committed  in  such  place  he  could  have  been 
tried  only  in   the  Supreme  Court  of  one  of  the  three  Presidencies  in  India,  and 
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claim  to  be  tried  by  Buch  a  Supreme*  Court  accordingly^  the  said  court  ex- 
ercising criminal  jurisdiction  as  aforesaid  shall  certify  the  fact  and  claim  to  the 
governor  of  such  place  or  chief  local  authority  thereof  j 

and  sach  governor  or  chief  local  authority  thereupon  shall  order  and 
cause  the  person  charged  to  be  sent  in  custody  to  such  one  of  the  Presidencies 
as  such  governor  shall  think  fit  for  trial  before  the  Supreme  Court  of  such 
Presidency  ; 

and  the  said  Supreme  Court  and  all  public  officers  and  other  persons  in 
the  Presidency  shall  have  the  same  jurisdiction  and  authorities  and  proceed  in 
the  same  manner  in  relation  to  the  person  charged  with  snoh  ofEence  as  if  the 
same  had  been  committed  or  originally  charged  to  have  been  committed 
within  the  limits  of  the  ordinary  jurisdiction  of  such  Supreme  Court. 

Tbi  Supbramnuatioh  Act,  I860. 
( 23  &  24  Viet.,  0.89.) 
Jn  Aci  to  extend  in  eeriain  cata  ike  provisiom  of  ike  Superannuation  Jet^  1859. 

[ISth  Auguit,  I860.] 
IPreamKe.} 

PiBBloii  of  1.  Whenever  any  person  shall  have  been  transferred  from  any  situation 

ferred  from    or  employment  in  the  permanent  Civil  Service  entitling   him   to  superannua- 
OAceT''  tion  allowance  under  the  Superannuation  Act^  1859,    to  any  situation  or  em- 

ployment in  the  office  of  the  Secretaiy  of  State  for  India  entitling  him  to 
superannuation   allowance  under  section  eighteen  of  the  Government  of  India 
Act,  1858,  or  whenever  any  person  shall  have  been   transferred  from  any  such  si  ASSYIet* 
last-mentioned  to  any  such  firsi^mentioned   situation  or  employmenti   such  ^  ^^ 
person  shall  be  entitled   to  superannuation  allowance  calculated  on  his  whole 
service  according  to  the  provisions  of  the  Superannuation  Act  aforesaid; 

and  such  allowance  shall  be  paid  out  of  the  revenues  of  India  and  out 
of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  out  of  monies  voted  by  Parliament  in  such  portions  respectively  as 
shall  have  been  earned  by  such  person  in  the  respective  services  aforesaid. 

The  Europkam  Forcbs  (India)  Aot,  I860. 

(23  ft  24  Vict.,  0. 100.) 
Jn  Act  to  repeal  so  mud  of  the  Aet  of  ike  twentfueeomd  and   twentf^tiird 
Victoria,  Chapter  Twenty-seveH,  and  of  certain  other  Aete,  a$  autkorisea  ike 
Secretary  of  State  in   Couneit  to  give  direetiono  for   raieinf   European 

forces  for  the  Indian  Army  of  Her  Mafeeiy. 

ISOtk  Auguet^  I860.] 

Whbrb40  it  is  Dot  expedient  that  a  separate  European  force  should  becon^ 

tioued  for  the  local  service  of  Her  Majesty  in  India: 


23  &  24  Vi€t^!c.  100  J  Tie  European  Foreet  (India)  Act,  1660.  {See.  2.)  SSI 
23  &  24  Vict^  C.  102.]  Tie  EaH  Mia  itvek  Ari,  1860.  (Sees.  6^7.) 

!•  So   macE  of   the  ^ct  of  Parliament  of  the  twentj-second  and  twenty- Repeal  of  ^ 
third  of  Her  Majesty^  chapter   twenty-seven,  intituled  *'  An  Act  to  repeal  the  ^^  27,  etc.  In 
thirtj-first  section  of  sixteen  and  seventeen  Victoria,  chapter  ninety-five,  and  to  P*"^* 
aher  the  Hmit  of   the  number  of  European  troope  to  be  maintained  for  local 
service  in  [India/'  and  of  any  former  Act  or  Acts  of  Parliament,   as  renders  it 
lawful  for  the  Secretary  of  State  in  Council  from  time  to  time  to    give  such 
directions  as  he  may  think  fit  for  raising' such  number  of  European  forces  as  he 
may  judge  necessary  for  the  Indian  Army  of  Her  Majesty/  is  hereby  repealed: 

Provided  always  that  the  same  or  equal  provision  for  the  sons  of  persons  provision  for 
^ho  have  served  in  India,  and  the  advantagea  as  to  pay,  pensions,  allowances,  J°"^J5^ 
privileges^  promotion,  and  otherwise  secured  to  the  military  forces  of  the  East  have  served 
India   Company  by  the  Act   of  the   twenty-first  and  twenty-second  years  of  advnntagee 
the  Queen,  chapter  one  hundred  and  six,    sections   thirty-five,  fifty-six,  and  ^g^^^^* 
fifty'dght,  respectively,  shall  be  maintained  in  any  plan  for  the  reorganization  maintained, 
of  the  Indian  Army,   anything  in  this   Act   contained   notwithstanding. 
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Tbb  East  India  Stock  Act,  1860. 
(23  ft  24  Viet.,  e.  102.) 

Jii  Jet  io  provide  for  ike  Management  of  Ea^  India  Sfoeh  and  of  the  Debts 
mn4  Obligations  of  the  Qopernmeut  of  India,  at  and  bp  the  Bank  of  England, 

[2m  AngusU  i860.} 
[  Preamble.'] 
1  to   S.  lHep.  09  to  V.  R.  38  ^  39  Viet.,  e.  66  {S.  L.   B).  OmiUod  as 
being  inepplieable  to  India,] 

6.  The  Secretary  of  State  for  India  in  Council  shall  be  and  he  is  hereby  Secretary  of 
authorized  from  time  to  time  to  make  such  arrangements  with  the  Governor  india  in 
and  Company  of  the  Bank  of  England  as    shall  be  deemed  expedient  for  the  Qg^e^g„Q^^ 
payment  at  the  Bank  of  England  of  the  debts  and  obligations  contracted  by  or  ftrraDgement* 
on  behalf  of  the  East  India  Company  and  by  or  on  behalf  of  the   Secretary  of  deemed  ex. 
State  for  India  in  Council,  both  in  India  and    Great  Britain,  and  of  the  inter-  the^Bank  of 
est  to  accrue  thereon,  and  for  the  creation  and  registration  and  for  the  transfer  England  for 

payment  of 

of,  and  the  payment  of  interest  on,  any  stock  into  which  any   such  obligations  the  debts  and 
may  be  convertible,  and  for  the  appointment  of  one  or  more  person  or  persons  the^ov»n- 
for  the  purpose  of  drawing  bills,  on  behalf  of  the  Secretary  of  State  in  Council  ™^?'^  .'"^*** 
of  India,  upon  the  Governor  General,  and  the   Governors   of  the  several  Pre-  Mt  thereon, 
sidencies  of  India  respectively,  and  otherwise  in  relation  to  the  management  of 
such  debts  and  obligations. 

7.  It  shall  be  lawful  for    the   Secretary  of  State  for  India  in  Council  g^^J^^J  ** 
from  time  to  time  to  open  at  the  Bank  of  England  such  account  or  accounts  of  ^"^i*  ^^ 
the  payment  of  current  demand  as  he  may  deem  expedient ;  such  account  or  open  aoooants 


at  Baak  of 
EhgUod  for 
payment  by 
current 
demandi. 


882     The  Admiralty  Opncei  [Colonial)  Act,  1S60.       [23  &  24  Vict^  C  122. 
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accounts  to  be  kept  in  such  name  or  names,  and  diawn  upon  by  sach  person  or 
persons,  and  in  such  manner,  a9  may  from  time  to  time  be  directed  by  the  said 
Secretary  of  State  in  Council ;  whicti  accounts  shall  be  deemed  public  accounts. 


Legislatures 
of  poisewioni 
abroad  may 
legislate  for 
trial,  etc.  of 
oifences  com- 
mitted in 
sach  posses* 
^ons,  where 
persons  in- 
jured die  ont 
of  the  limits 
thereof 


Thk  Admiralty  Oppbncbs  (Colonial)  Act,  1860. 

(23  &  24  Vict.,  c.  122.) 

Jn  Act  to  enable  the  Legielatnree  of  Her  Majestys  Possessions  abroad  to  make 
Enactments  similar  to  the  enactment  of  the  Act  Ninth  Oeorge  the  Fourth, 
Chapter  Thirty^ne,  Section  Bight* 

[28H  August,  I860.} 
^Preamble  recites  9  Geo*  4,  c.  31,  s.  S.] 

1.  It  shall  be  lawful  for  the  legislature  of  any  of  Her  Majesty's  posses- 
sions abroad  to  enact  by  any  law  or  ordinance,  to  be  by  them  made  in  the 
usual  manner,  that  where  any  person^  being  feloniously  stricken,  poisoned,  or 
otherwise  hurt  at  any  place  within  the  limits  of  such  possession,  shall  die  of 
such  stroke,  poisoninsTi  or  hurt  upon  the  sea  or  at  any  place  out  of  the  limits  of 
such  possession,  every  ofEence  comiritted  in  respect  of  any  such  case,  whether 
the  same  shall  amount  to  the  ofEence  of  murder  or  of  manslaughter,  or  of  being 
accessory  before  the  fact  to  murder,  or  after  the  fact  to  murder  or  manslaught- 
er, may  be  dealt  with,  inquired  of,  tried,  determined,  and  punished  in  the 
possession  within  the  limits  of  which  such  stroke,  poisoning,  or  hurt  shall  hap- 
peUf  in  the  same  manner  in  all  respects  as  if  such  ofEence  had  been  wholly  com- 
mitted within  the  limits  of  such  possession; 

or  such  legislature  may  enact,  by  any  such  law  or  ordinance  to  be  made 
as  aforesaid,  to  the  like  efEeot. 


Secretnry  of 
State  in 
Council  of 
India  may 
raise  any 
sum  not  ex- 
eeeding  three 
millions. 


Thb  Bast  India  Loan  Act,  1860. 
(23  ft  24  Vict.,  c.  130.) 

An  Act  to  enable  the  Seeretarjf  of  State  in  Council  of  India  to  raise  Money  in 
the  United  Kingdom  for  the  Service  of  the  Ooeernment  of  India. 

[28th  Auguet,  1860.} 
[Preamble,] 

1.  It  shall  be  lawful  for  the  Secretary  of  State  in  Council  of  India,  at  any 
time  or  times  before  the  thirtieth  day  of  April  one  thousand  eight  hundred 
and  sixty-one,  or,  if  Parliament  be  then  sitting,  before  the  end  of  the  then 
session  of  Parliament,  to  raise  in  the  United  Kingdom,  for  the  service  of  the 
Government   of  India,  any  sum  or  sums  of  money  not  exceeding  in  the  whole 


23  &  24  Vict.,  c.  130.]  TAe  Bait  India  Loan  Act,  1860.  8S8 

{Sees.  8-6.) 

three  millioas;  and  such  sum  or  sums  may  be  raised  by  the  creation  and  issue 
of  bonds  or  debentures,  or  capital  stock  bearing  interest,  or  annuities,  or  partly 
by  one  of  such  mode  and'partly  by  another  or  others. 

2.  AH  bonds  issued  under  the  authority  of  this  Act  may  be  issued   under  J""®  °' 
the  hands  of  two  members  of  the  Council  of  India,  and  countersigned  by  the  thie  Act. 
Secretary  of  State  for  India  or  one  of  his  Under  Secretaries,  or  bis  Assistant 
Under  Secretary,  and  shall  be  fof  such  respective  amounts,  payable   after  such 
notice,  and  at  such  rate  or  rates   of  interest,  as  the  said  Secretary  of  State  in 

Council  may  think  fit. 

3.  All  debentures  issued  under  the  authority  of  this  Act   may   be   issued  Iwie  of 
under  the  hands  of  two   members  of  the  Council,  and  countersigned  as  afore-  nader  this 
said,  for  such  respective  amounts,  and  at  such  rate  or  rates  of  interest,  as   the  -^^^• 
Secretary  of  State  in  Council  may  think  fit,  and  shall  be  issued  at  or  for  such 

prices  and  on  such  terms  as  may  be  determined  by  the  Secretary   of  State  in 

Council. 

4.  All  debentures  issued  under  the  authority  of  this  Act   shall   be  paid  Payment  of 

off  at  par  at  a  time  or  times  to  be  mentioned  in  such  debentures  respectively ;  intereBt  on 
and  the  interest  of  all  such  debentures  shall  be  paW  half-yearly  on  such   days  d«^>«»«>««»- 
as  shall  be  mentioned  therein;  and  the  principal  monies  and  interest  secured  by 
such  debentures  shall  be  payable  either  at  the   treasury  of  the  .Secretary    of 
State  in  Council  in  London  or  at  the  Bank  of  England. 

6.    All  or  any  number  of  the  debentures   issued  under   the  authority   of  Debentures  to» 
this   Act,  and  all  right  to  and  in  respect  of  the  principal  and  interest  monies  ^^e  by  deli- 
secured  thereby,  shall  be  transferable  either  by  the  delivery  of  such   deben-  '•'y  ^^  ^^^' 
tures  respectively,  or,  at  the  discretion  of  the  Secretary  of  State  in  Council,  by 

deed: 

Provided  that  the  coupons  for  interest   annexed  to  any  debenture  issued  ^^^^^ 
under  the  authority  of  this  Act  shall  pass  by  delivery.  pM«  ^y  deli- 

6.  Any  capital  stock  created  under  the  authority  of  this  Act   shall  bear  ^^'^^f^jf 
such  a  rate  of  interest,  and  any  annuities  to   be  created  under  the  authority  of  and  annuities, 
this  Act  shall  be  at  such  rate  per  centum  per  annum,  as  the  Secretary  of  State 
in  Council  may  think  fit; 

and  such  capital  stock  and  such  annuities  may  be  issued  on  such  terms  as 
may  be  determined  by  the  Secretary  of  State  in  Council; 

and  any  such  capital  stock  may  bear  interest  during  such  period,  and  be 
paid  off  at  par  at  such  time,  as  the  Secretary  of  State  in  Council  may  pre- 
scribe previously  to  the  issue  of  such  capital  stock ; 

and  such  annuities  may  be  terminable  at  such  period  as  the  Secretary  of 
State  in  Council  may  prescribe  previously  to  the  issue  of  snch  annuities. 


SS4 


TU  Batt  India  Loan  Act,  1860.  [28  &  24  Viot.,  e*180» 

{Sea.  7-11.) 


TrftDtfer 
^KMks  of  saeh 
«aidu]  Btoek 
4ind  ftnnaitiet 
to  be  kept 


Annaitiei 
under  thie 
Aet  to  be 
deemed  per- 
tonal  egtote. 


The  wbole 
amoant 
charged  on 
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of  India 
under  thit 
Act  not  to 
exeeed  thieo 
millions,  ate. 


Power  to 
taiae  money 
for  repAvment 
of  principal. 


Bonds,  ete.  to 
be  oharfred  on 
the  revenues 
of  India. 


7.  In  case  oi  the  creation  and  issae  ef  any  aach  capital  stock  or  of  any 
8uoh  annnities,  there  shall  be  kept,  either  at  the  office  ot,  the  Secretarj  of  State 
in  Coonoil  in  London  or  at  the  Baak  of  England,  books  wherein  entries  shall 
be  made  of  the  said  capital  stock  and  annuities  respectively,  and  wherein  all 
assignments  or  transfers  of  the  same  respectively,  or  Any  part  thereof  respect- 
ively, shall  be  entered  and  registered  and  shall  be  signed  by  the  parties 
making  such  assignments  or  transf  ers,  or,  if  such  parties  be  absent,  by  his,  her, 
or  their  attorney  or  attoroeys  thereunto  lawfully  authorized  by  writing  under 
his,  her,  or  their  hands  and  seab,  to  be  attested  by  two  or  more  credible 
witnesses ; 

and  the  person  or  persons  to  whom  such  transfer  or  transfers  shall  be 
made  may  respectively  underwrite  bis,  her,  or  their  acceptance  thereof; 

and  no  other  mode  of  assigning  or  transferring  the  said  capital  stock  or 
the  said  annuities  or  any  part  thereof  respectively,  or  any  interest  therein 
respectively,  shall  be  good  and  available  in  law; 

and  no  stamp  duties  whatsoever  shall  be  charged  on  the  said  transfers  or 
any  of  them.  « 

8.  All  annuities  created  and  issued  under  the  authority  of  this  Act  shall  be 
deemed  and  taken  to  be  personal  and  not  real  estate,  and  shall  go  to  the  execu- 
tors or  administrators  of  the  person  or  persons  dying  possessed  thereof,  interest- 
ed  therein,  or  entitled  thereto,  and  not  to  the  heir-at-law,  nor  be  liable  to  any 
foreign  attachment  by  the  custom  of  London,  er  otherwise. 

9.  The  whole  amount  of  the  principal  monies  to  be  charged  on  the 
revennes  of  India  und^r  this  Act  shall  not  exceed  three  millions,  and  no  money 
shall  be  raised ^or  secured  under  the  authority  of  this  Act  after  the  said  thir- 
tieth day  of  April  one  thousand  eight  hundred  and  sixty-one,  or  if  Parliament 
be  then  sittinsTi  after  the  end  of  the  then  session  of  Parliament,  save  for  or 
upon  the  repayment  of  principal  monies  previously  secured  under  this  Act 
as  herein-after  provided. 

10.  Upon  or  for  the  repayment  of  any  principal  money  secured  under  the 
authority  f^f  this  Act,  the  Secretary  of  State  in  Council  may  at  any  time  borrow 
or  raise,  by  all  or  any  of  the  modes  Aforesaid,  all  or  any  part  of  the  amount  of 
piincipal  money  repaid  or  to  be  repaid  and  so  from  time  to  time  as  all  or  any 
part  of  any  principal  money  under  this  Act  may  require  to  be  repaid,  but  the 
amount  to  be  charged  upon  the  revenues  of  India  shall  not  in  any  case  exceed 
the  principal  money  reqtured  to  he  repaid. 

:.!•  All  bonds  and  debentures  to  be  issued  under  this  Act,  and  the  prin- 
cipal monies  and  interest  thereby  secured,  and  all  capital  stock  to  be  issued 
under  this  Act,  and*  the  interest  thereon,  and  all  annuities  to  be  issued  under 


ISSft  24  Vict,  C  130.]  Tie  lSa$t  India  Loan  Jet,  1860.  {Sea.  12-15.)  886 
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ibis  Act,  shall  be  obarged  on  and  payable  out  of  the  revenues  of  India,  in  like 
manner  as  other  liabilities  incurred  on  account  of  the  government  of  the  said 
territories. 

13.  The  provisions   contained   in  section  foaf  of  the  Act  of  the  semon  s  a  c  wm.  4^ 
holden  in  the  fifth  and  sixth  years  of   King   William   the  Fourth,   chapter  f  ^  '•  ^.^ 

*  «  '  *        to  conpou" 

sixty-four,  with  respect  to  the  composition  and  agreement  for  the  payment  by  tionforBtomp 
the  East  India  Company  of  an  annual  sum  in  lieu  of  stamp  duties  on   their  ^ppiy  to 
bonds,  and  the  exemption  of  their   bonds  fiom  stamp  duties,    shall  be   tkppli<)*  ^^i^'^^ 
able  with  respect  to  the  bonds  and  debentures  to  be  issued  under  the  authority  under  ihit 
•of  this  Act,  as  if  such   provisions   were   here   repeated  and   re-enacted    with 
reference  thereto. 

13.  [Rep.  56  ^  56  Vici.,  e.  19  {S.  L.  R.).'\ 

14.  ZBep.  37  ^38  Viet.,  e.  5,  #.  16.-] 

15.  This  Act  shall  not  prejudice  or  affect  any  power  of  raising  or  borrow-  Saviigfll 
ing  money  vested  in  the  said  Secretary  of  State  in  Council  at  the  time  of  pass-  ^'^"^ 
ing  thereof.  borrowing. 


The  Bank  of  England  Act^  1861, 

(24&25  V^ict.,C8.) 

An  Ael  to  mate  further  Trovuion  re»pectipg  certain  payments  to  and  from  He 
Bank  of  England,  and  to  increase  tie  facilities  for  the  Tranfstr  ^f 
Stocks  and  Annuities,  and  for  other  Purposes. 

[82nd  March,  1861.-] 
[Preamble.] 

[Whole  Act  except  ss.  4,  5,  9,  10,  rep.  65  ^  f>6  Fiet.,  e.  48,  s.  8.  ss.  4,  5,  9 

omitted  as  inapplieoHe  to  India,] 

10.  And  whereas  the  said  Oovernor  and  Company  have  also  heretofore 
closed,  in  th^  manner  and  for  the  purposes  herein-before  mentioned,  the  books 
for  transfer  of  certain  stocks  created  by  the  Secretary  of  State  in  Council  of 
India,  under  the  authority  of  certain  Acts  of  Parliament  empowering  him  in 
that  behalf,  and  it  is  desirable  that  the  provisions  herein-before  contained  shall 
extend  to  the  said  last-mentioned  stocks  likewise : 

Be  it  enacted,  that  it  shall  be  lawful  for  the  said  Qovemor  and  Company  P^viaton  m 
in  like  manner  to  close  the  books  for  the  transfer  of  th^  said  stocks  so  created  b^^f^^ 
by  the   Secretary  of  State  in  Council  for  India  as  aforiesaid  respectively,  on  ^^^•^«f  ^ 
any  day  in  the  month  preceding  that   in  which  the  dividends   thereon  respeo-  itocke. 
tively  shall  by  law  be  due^  and  thereupon  f;he  rights  of  the  transferor  and  trans- 
feree respectively  to  such  dividends   shall  be  the  same  ae  is  herein-before  pro- 


886  Tie  Foreign  law  Ateerlatnment  Act,  1861.  [24  &  25  Vict.,  0.  11^ 

{8eei.  1-2.) 

Tided  respeoting  the  transferor  and   transferee  of  dividends  of  other   capital 
stocks  transferable  at  the  Bank  of  England  in  the  like  case : 

Provided  that  the  period  for  which  such   books  of  transfer  shall  be   closed 
shall  not  exceed  fifteen  days. 


The  Foreign  Law  Ascbiitainmibnt  Act,  1861.* 

(24  &  25  Vict.,  c.  11.) 

An  Act  to  afford  Facilities  for  the  better  Aicertainment  of  the   Law  of  Foreign 
Countries  when  pleaded  in  Courts  within  Her  Majesty s  Dominions. 

[mk  May,  1861.]. 

[Preamble  recites  22  ^  23  Vict.,  e.  63.1 
Superior  1.    If,  in  any  action  depending  in  any  of  the  Superior  Courts  within  Her 

Her  Majestj'B  Majesty's  dominions,  it  shall  be  the  opinion  of  such  court  that  it  is  necessary 
dominioM  ^j,  expedient,  for  the  disposal  of  such  action,  to  ascertain  the  law  applicable  to 
case,  with  the  &ct8  of  the  case  as  administered  in  any  foreign  state  or  country  with  the' 
oonrl^of  any  Government  of  which  Her  Majesty  shall  have  entered  into  such  convention* 
w'fcb^h'^h**  as  aforesaid,  it  shall  be  competent  to  the  court  in  which  such  action  may 
Her  Majesty  depend  to  direct  a  case  to  be  prepared  setting  forth  the  facts  as  these  may  be 
made  a  oon-  ascertained  by  verdict  of  jury  or  other  mode  competent,  or  as  may  be  agreed 
thar**"/^'  upon  by  the  parties^  or  settled  by  such  person  or  persons  as  may  have  been 
for  asoertain-  appointed  by  the  court  for  that  purpose  in  the  event  of  the  parties  not  agree-^ 

ing  the  law  of  . 
each  state  ns    mg  , 

Qu'^o?^'"  and  upon  such  case  being  approved  of  by  such  court  or  a  judge  thereof, 
such  court  or  judge  shall  settle  the  questions  of  law  arising  out  of  the  same  on 
which  they  desire  to  have  the  opinion  of  another  court  and  shall  pronounce  an 
order  remitting  the  same  together  with  the  case  to  such  superior  court  in  sacb. 
foreign  state  or  country  as  shall  be  agreed  upon  in  said  convention^  whose 
opinion  is  desired  upon  the  law  administered  by  such  foreign  court  as  applic- 
able to  the  facts  set  forth  in  such  case,  and  requesting  them  to  pronounce 
their  opinion  on  the  questions  submitted  to  them ; 

and  upon  such  opinion  being  pronounced,  a  copy  thereof,  certified   by  an 
officer  of  such  court)  shall  be  deemed  and  held  to   contain  a  correct  record  of. 

0uch  opinion. 
Copy  of  2.   It  shall  be  competent  to  any  of  the  parties  to  the  action,  after  having 

lodged  in        obtained  such  certified  copy  of  such  opinion,  to  lodge  the  same  with  the  officer . 
which  action  <>£  ^^^  ^^^  within  Hrr   Majesty's   dominions   in   which  the   action    may  be 
depends.         depending  who  may  have  the  ofl&cial  charge  thereof,  together  with  a  notice  of 

motion  setting  forth  that  the  party  will,  on  a  certain  day  named  in  such  tiotice,. 

i-See  ChiUff*  Siatutei,  Tit.  Evideace  and  Witnesses,  p.  82;  also  Taj/lor  on  Stidemce,  Kd.  9,  §  6 


24  ft  25  Vict.,0. 11.]   Thi  Foreign  Law  Ascertainment  Jet,  1861.  387 

{See.  3.) 

move  the  court  to  apply  the  opinion  contained  in  such  certified  copy  thereof  to 
the  facts  set  forth  in  the  case  herein-before   specified; 

and  the  said  court  shall  thereupon,  if  it  shall   see  fit,  apply  such   opinion  Coni'^/»>P- 
to  such  facts,  in  the  same  manner  as  if  the  same  had  been  pronounced  by  such  the  faoti  set 
court  itself   upon  a  case   reserved  for  opinion  of  the   court,  or  upon  special  ^^^^^^^^ 
verdict  of  a  jury ; 

ur  the  said  last-mentioned  court  shall,  if  it  think  fit^  when  the  said 
opinion  has  been  obtained  before  trial,  order  such  opiuion  to  be  submitted  to 
the  jury  with  the  other  fiicts  of  the  case  as  conclusive  evidenoe  of  the 
foreign  law  therein  stated ;  and  the  said  opinion  shall  be  8o  submitted 
to  the  jury : 

Provided  always,  that  if  after  having  obtained  such  certified  copy  the  Remitter  ef 
court  shall  not  he  satisfied  that  the  facts  had  been  properly  understood  by  the  ^^i^n  oonrl. 
foreifirn  court  to  which  the  case  was  remitted,  or  shall  on  any  ground  what- 
soever be  doubtful  whether  the  opinion  so  certified  does  correctly  represent 
the  foreign  law  as  regards  the  facts  to  which  it  is  to  be  applied,  it  shall  be 
lawful  for  such  court  to  remit  the  said  case,  either  with  or  without  alterations 
or  amendinents,  to  the  same  or  to  any  other  such  superior  court  in  such 
foreign  state  as  aforesaid,  and  so  from  time  to  time  as  may  be  necessary  or 
expedient. 

3.  If  in  any  action  depending  in  any  court  of  a  foreign  country  or  state  Courts  in  H  er 
with  whose  Government  Her  Majesty  shall  have  entered  into  a  convention  as  ^'J^^y  ■ 
above  set  forth,  such  court  shall  deem  it  expedient  to  ascertain  the  law  applic-  shall  pro- 
able  to  the  facts  of  the  case  as  administered  in  any  part  of  Her  Majesty's  ion  on  case 

dominionsi    and   if  the  foreign  court  in  which  such  action  may  depend  shall  J«™i'*^  ^9  • 

.  °  J        r  foreign  oonrt. 

remit  to  the  court  in  Her  Majesty  s  dominions  whose  opinion  is  desired  a  case 
setting  forth  the  facts  and  the  questions  of  law  arising  out  of  the  same  on  which 
they  dei<ire  to  have  the  opinion  of  a  court  within  Her  Majesty's  dominions,  it 
shall  be  competent  to  any  of  the  parties  to  the  action  to  present  a  petition  to 
such  last-mentioned  court,  whose  opinion  is  to  be  obtained,  praying  such  court 
to  hear  parties  or  their  counsel,  and  to  prononnce  their  opinion  thereon  in 
terms  of  this  Act,  or  to  pronounce  their  opinion  without  hearing  parties  or 
counsel, 

and  the  court  to  which  such  petition  shall  be  presented  shall  consider  the 
same,  aui,  if  they  think  fit,  shall  appoint  an  early  day  for  hearing  parties  or 
their  counsel  on  such  case,  and  shall  pronounce  their  opiuion  upon  the  ques- 
tions of  law  as  administered  by  them  which  are  submitted  to  them  by  the 
foreign  court ; 

and  in  order  to  their  pronouncing  such  opinion  they  shall  be  entitled  to 
tke  such  further  procedure  thereupon  as  to  them  shall  seem  proper; 

z 
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ftnd  upon  such  opinion  being  pronounced  a  copy  thereof^  certified  by  an 
officer  of  such  courts  sball  be  given  to  each  of  the  parties  to  the  action  by 
whom  the  same  shall  be  required, 
lalirpretotion       4.  In  the  construction  of  this  Act  the  word  ''  action  "  shall  include  every 
judicial  proceeding  instituted  in  any  courts  civi!,  criminal,  or  ecclesiastical ; 

and  the  words  *'  Superior  Courts  '^  shall  include, 

in  England,  the  Superior  Courts  of  Law  at  Westminster,  the  Lord 
Chancellor,  the  Lords  Justices,  the  Master  of  the  BoUs^  or  any  Vio^ 
Chancellor,  the  judge  of  the  Court  of  Admiralty,  the  judge  ordinary  of  the 
Court  for  Divorce  and  Matrimonial  Causes,  and  the  judge  of  the  Court  of 
Probate ; 

in  Scotland,  the  High  Court  of  Justiciary,  and  the  Court  of  Session, 
acting  by  either  of  its  di? isions ; 

in  Ireland,  the  Superior  Courts  of  Law  at  Dublin,  the  Master  of  the  Rolls 
and  the  judge  of  the  Admiralty  Court ;  and 

in  any  other  part  of  Her  Majesty's  dominions,  the  Superior  Courts  of  Law 
or  Equity  therein ;  and 

in  a  foreign  country  or  state,  any  superior  court  or  courts  which  shall  be 
set  forth  in  any  such  convention  between  Her  Majesty  and  the  Oovemment 
of  such  foreign  country  or  state. 


Thb  East  India.  Loan  Act,  1861. 
(88  &  24  Vict.,  0.  25.) 

An  AH  to  enable  the  Seereiary  of  State  in  Council  of  India  to  raise  Money 
in  tke  TJnited  Kingdom  for  the  Service  of  the  Oovemment  of  India. 

[88th  June,  1861.] 
[Preamble*] 

ieeretary  of  1.  It  shall  be  lawful  for  the  Secretary  of  State  in  Council  of  India,  at  any 

C^^  ll  of  ^^^  ^^  times  before  the  thirtieth  day  of  April  one  thousand  eight  hundred 
ladia  may  and  sixty-two,  or,  if  Parliament  be  then  sitting,  before  the  end  of  the  then 
iTot  ezcLding  session  of  Parliament,  to  raise  in  the  United  Kingdom,  for  the  service  of  the 
four  mlllioM.  Government  of  India,  any  sum  or  sums  of  money  not  exceeding  in  the  whole 

four  millions ; 

and  such  sum  or  sums  may  be  raised  by  the  creation  and  issue  of  bonds  or 

debentures,   or  capital  stock  bearing  interest,  or  annuities,  or  partly  by  one  of 

such  modeeand  partly  by  another  or  others.^ 


1  Tho  reit  of  this  Statute  It  omitted  m  being,  mmtaiia  muUndii,  identical  with  2S  &  24  Ti«t.» 
C  180.  S.  14   was  repealed  by  87  &  86  Vict.,  e.  8,  e.  16. 
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TflR  It^BiAN  Civil  Sbbtjob  Aot^  1861.^ 
(24  &  25  Viet.,  c.  54.) 

An  Jet  to  confirm  certain  Appointments  in  India,  and  to  amend  the  Law  con* 

cerning  the  Civil  Service  there. 

iUt  August,  1861.] 

[Preamble  recites  33  Geo.  3,  c.  52,  se.  56, 57.] 

1.  [Bep.  55  ^  56  Vict.,  c.  19  {8.  L.  «.).] 

2.  All  vacanciefl  happening  in  any  of  the  offices,  places,  or  employments  VacAnoiesin 
specified  in  the  schedule  annexed  to  this  Act,  and  all  such  offices  which  may  be  to  be' goppHed 

created  hereafter,  shall  be  filled  up  and  supplied,  except  as  herein-after  provid-  V.?*^®******** 

*^  ci^l  servMtt* 

-ed,  from  amongst  the  covenanted  civil  servants  of  the  Crown  in  India. 

3.   Where  it  appears  to  the  authority  in  India  by  whom  an  appointment  ^^^^  not 
should  be  made  to  any  office,  place,  or  employment  specified  in  the  said  sched-  oivH  lervaiitf 
nle,  that   such   appointment,    under  the  special   circumstances  of    the  case,  ™*^;  "^^f^ 
should  be  made   without   regard  to  the   recited   qualifications,  conditions,  and  otHoces,  be 
restrictions  of  the  said  Act,  it  shall  be  lawful  for  such  authority  to  make  such  Boch'oflicei^ 
appointment  accordingly;  ta'^^^lbS **'' 

^  1  Provided,  that  no  person  shall  be  so  appointed  who  has  not  resided  for  at  <^ons. 
least  seven  years  in  India,  and  that  every  person  previously  to  his  being  so 
appointed  to  any  of  the  offices  in  the  Revenue  and  Judicial  Departments 
specified  in  the  said  schedule  shall  pass  an  examination  in  the  vernacular  lan- 
guage of  the  district  in  which  he  is  to  be  employed,  where  such  examination  is 
now  required,  and  shall  be  subject  to  all  the  departmental  tests  and  other 
qualifications  and  restrictions  which  are  or  may  be  imposed  in  the  like  case  on 
covenanted  civil  servants. 

4.  Every  such  appointment  shall   be  provisional  only,  and  shall  forthwith  Saeb  sppoiot- 
be  reported  to   the   Secretary  of  State  in   Council  of  India,  together  with  the  ™J^*^°^^ 
special  reasons  for  making  the  same ;  reported  to 

and  unless  the  Secretary  of  State   in  Council  shall  approve  such  appoint*  of  statetet? 
ment,  with  the  concurrence  of  a  majority  of  members  present  at  a  meeting,  and 
shall  within  twelve  months  from  the  date  of  such  appointment   notify  such 
approval  to   the  authority  by   whom  the  appointment   was  made,    then  such 
appointment  shall  be  cancelled. 

[5.  All  vacancies    happening  in  any  other  offices,   places,  or  ©Deployments  q^^^^j^   - 
than  those   mentioned  in  the  said  schedule,  and   all  other  offices  than  those  so  ^^7  be  filled 
mentioned  that  may  hereafter  be  created  in  India,  may  be  filled  up  and  supplied  re^rd  to*pe. 
without  re<yard  to  the  qualifications,  conditions  and  restriction*  yrescribed    by  '*''!?^'!*  ^^ 

the  said  Act.  '««ited  Act 

..  ■  ■     — — ^— — 

'For  digest  and  nofcee,  tee  Ilbert't  Qwernmeni  of  India,  p.  814, 

?.  2 
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let  not  to  '  r6.  ProTided  always  that  this  Act  shall  not  apply  to  the  ofBoe  of  Lieute* 
3Ueiit0n«it'  nant  Governor  of  any  part  of  Her  Majesty's  dominions  in  India,  or  to  any 
Oof«riior,  etc.  offioes  for  the  snpply  of  which  provision   may  be  noade  by  any  other  Act  of  the 

present  session  of  Parliament. 
Repeal  of  ?•  Section  fifty-six  of   the  said   Act   of  the    thirty-third  year   of  King 

c.  6^*f!  66  George  the  Third,  and  so  much  of  the  other  sections  of  the  said  Act  and  of  any 
^^  other  Act  now  in  for  3e  as  requires   seniority  as  a  condition  or  qualification  for 

the  appointment  of  civil  servants  to  offices,  places,  or  employments,    shall  bo 

repealed* 


SCHBDULB. 


8bcbktibibs,  Jnnior  SeeietaHee,  »nd  Under  Spereteriet  to  tbe  eeTeral  Govermnente  ia 
India,  except  the  SeeretAries,  Junior  f^eoretariet,  aod  Under  Secretaries  in  the 
Milituy,  Marine  and  Poblio  Works  Department!. 

Aooonntant  General. 

CiTil  Auditor.* 

8nb-trea8urer«' 

Judicial. 

1.  Civil  and  session  jad|^  or  chief  jadioial  officers  of  districts  ib  the   provinces   now 

known  as  Regulation  Provinees. 

2.  Additional  and  assistant  judges  in  tbe  said  provinces. 

8.  Magistratee  or  obief  magisterial  officers  of  districts  in  tbe  said  prorinoes. 
4»  Joint  magistrates  in  the  said  provinces* 

5.  Assistant  magistrates  or  assistants  to  magistrates  in  tbe  said  provinoes. 

Bcveanc* 

1.  Members  of  tbe  Board  of  Revenue  in  the  Preeidenoies  of  Bengal  and  Madras. 
%  Becretaries  to  tbe  said  Boards  of  Revenue. 

8.  Commissioners  of  Reyenue  or  chief  Revenue-officers  of  divisions  in  the  provinces 
now  known  as  Regulation  Provinces. 

4.  Collectors  of  Revenue  or  chief  Revenue*offiosrs  of  districts  in  the  said  provinces. 
8.  Deputy  or  subordinate  collectors  where    combined  with  the  offioe  of  joint  magis* 
trate  iK  the  laid  provinces. 

6.  Assistant  oolleetors  or  assistants  to  eoUeotors  in  the  said  prorinoss. 

7.  Salt  agents. 

8.  Controller  of  salt  ohowkies. 

9.  Commissioners  of  Customs^  salt,  and  opium. 
10.  Opinm  agents. 


*Now  eaUtd  Comptrollec  General.  *  Now  non-existenk 
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The  Indian  Counoils  Act,  1861.^ 
(24  &  25  Vict.,  c.  67.) 

Jh  Aet  to  make  better  Propuionfor  the   Constitution  of  the   Council   of  the 

Oovernor  Oeneral  of  India^  and  for  the  Local  Oovernment  of  the   $everal 

Presidencies  and  Provinces  of  India,  and  for  the  temporary    Oovernment 

of  India  in  the  Event  of  a  Facancy  in  the  Office  of  Governor  Oeneral. 

[1st  August,  1861.'\ 
[Preamble, '\ 

1.  Thifl  Act  may  be  cited  for  all  purposefl  as  *'  The  Indian  Counoils  Act,  ^^^  ^^^^ 
1861/^ 

^  eontinaed  la 

other  enactments  whatsoever  now  in  force  with  relation  to  the  Council  of  the  force. 
Governor  Oeneral  of  India  or  to  the  Councils  of  the  Governors  of  the  respec- 
tive Presidencies  of  Fort  Saint  George  and  Bombay  shall,  save  so  far  as  the 
same  are  altered  by  or  are  repugnant  to  this  Act,  continue  in  force  and  be 
applicable  to  the  Council  of  the  Governor  General  of  India  and  the  Council 
of  the  respective  Presidencies  under  this  Act. 

3.    There  shall  be  five  ordinary  members  of  the  said  Council  of  the  Gover*  Gompotifcion 
nor  General,  three  of  whom  shall  from  time  to   time  be  appointed  *        ^  of  the  Qow. 

*        •        •        •        •        *  •    from  among  such  persons  as  shall  have  been,  •"<>'  ©eneiml 
at  the  time  of  such  appointment  in  the  service  in   India  of  the   Crown,  or  of 
the  Company  and  the  Crown,  for  at  least  ten  years; 

and  if  the  person  so  appointed  shall  be  in  the  military  service  of  the 
Crown,  he  shall  not  during  his  continuance  in  office  as  a  member  of  Council  hold 
any  military  command,  or  be  employed  in  actual  military  duties ; 

and  the  remaining  two,  one  of  whom  shall  be  a  barrister  or  a  member  of 
the  Faculty  of  Advocates  in  Scotland  of  not  less  than  five  years^  standing,  shall 
be  appointed  from  time  to  time  by  Her  Majesty  by  warrant  under  Her  Boyal 
Sign  Manual ; 

nnd  it  shall  be  lawful  for  the  Secretary  of  State  in  Council  to  appoint  the 
Commander-in-Chief  of  Her  Majesty's  Forces  in  India  to  be  an  extraordinary 
member  of  the  said  Council,  and  such  extraordinary  member  of  Council  shall 
have  rank  and  precedence  at  the  Council  Board  next  after  the  Governor 
General. 


1  For  digest  and  notes,  see  Ilbert's  Qov^mtMnt  of  India,  pp.  814—819. 

a  The  portion  omitted  repealed  8  &  4  Will  4,  c.  86,  ss.  40,  43,  44.  60,  66^  70,  and  so  muoli 
of  Bs.  61,  64  as  related  to  yacancies  in  the  office  of  ordinary  memb4>r  of  Conncil;  also  16  &>  17 
Viet.,  e.  96,  ss.  22—24,  86.    It  was  repealed  bj  66  &  66  Vict,  o.  19  (8.  L.  B.). 

8  The  words  *'  by  the  Secretary  of  State  fur  India  In  Conncil,  with  the  ooncnrrenca  of  a 
majority  of  members  present  at  a  meeting/'  were  repealed  by  41  ft  48  Yiet,  e.  79  (S.  L.  B.).aiid 
have  been  omitted. 


842  The  ludian  Councils  Act,  1861.  [24  &  35  Viot^  0.  67.. 

{Sea.  4^.) 

Pr««ent  mem-        4*  The  present  ordioaiy  members  of  the  Coancil  of  the  Oovemor  General 

ciUo^con-^°°'  of   India  shall  continue  to  be  ordinaiy  members  nnder  and  for  the  purposes  o£ 

t>no«-  this  Act ; 

Appointment         and  it  shall  be  lawful  for  Her  Majesty,  on   the  passing    of  this  Act,   to 

ber,  and         appoint   by    warrant  as  aforesaid  an  ordinary  member  of  Coancil,  to  complete 

**^*beM^  t    ^^^  number  of  five  hereby  established ; 

and  there  shall  be  paid  to  such  ordinary  member,  and  to  aU  other  ordinary 
members  who  may  be  hereafter  appointed,  such  amount  of  salary  as  may  from- 
time  to  time  be  fixed  for  members  of  the  Council  of  the  Governor  General  by 
the  Secretary  of  State  in  Council,  with  the  concurrence  of  a  majority  of  mem-- 
hers  of  Council  present  at  a  meeting; 

and  all  enactments  of  any  Act   of  Parliament  or  law  of  India  respect- 
ing the  Council  of  the  Governor  General  df  India  and  the  members  thereof 
shall  be  held  to  apply  to  the  said   Council  as  constituted  by  this  Act,  except 
so  far  as  they  are  repealed  by  or  are  repugnant  to  any  provisions  of  this  Act. 
ovitional  6-    ^^  ^^^^  ^®  lawful  for  the  Secretary  of  State  in  Council,  with  the  concur- 

appoiiitmenu  jence  of  a  majority  of  members  present  at  a  meeting,  and  for  Her  Majesty,  by 

of  memMrs  of 

CounclL  warrant,   as  aforesaid,  respectively  to  appoint  any  person  provisionally  to  suc- 

ceed to  the  office  of  ordinary  member  of  the  Council  of  the  Governor  General, 
when  the  same  shall  become  vacant  by  the  death  or  resignation  of  the  person 
holding  the  said  office,  or  on  his  departure  from  India  with  intent  to  return 
to  Europe,  or  on  any  event  and  contingency  expressed  in  any  such  provisional 
appointment  and  such  appointment  again  to  revoke ; 

but  no  person  so  appointed  to  succeed  provisionally  to  such  office  shall  be 
entitled  to  any  authority,  salary,  or  emolument  appertaining  thereto  until  he 
shall  be  in  the  actual  possession  of  such   office; 
Proviiions  ^'   Whenever  the  said  Governor  General  in  Council  shall  declare   that  it 

during  ^g   expedient  that  the  said  Governor  General  should  visit  any    part  of  India 

Governor  unaccompanied  by  his  Council,  it  shall  be  lawful  for  the  said  Governor  Gen- 
ot^Tpani  of  ^^  ^^  Council,  previously  to  the  departure  of  the  said  Governor  General,  to 
India.  nominate  some  member  of  the  said  Council  to  be  president  of  the  said  Council, 

in  whom,  during  the  time  of  such  visit,  the  powers  of  the  said  Governor  Gen- 
eral in  assemblies  of  the  said  Council  shall  be  reposed,  except  that  of  assenting 
to  or  withholding  his  assent  from,  or  reserving  for  the  signification  of  Her 
Majesty's  pleasure  any  law  or  regulation,  as  herein-after  provided; 

and  it  shall  be  lawful  in  every  such  case  for  the  said  Governor  General  in 
Council,  by  an  order  for  that  purpose  to  be  made,  to  authorize  the  Governor 
General  alone  to  exercise  all  or  any  of  the  powers  which  might  be  exercised  by 
the  said  Governor  General  in  Council  in  every  case  in  which  the  said  Gover- 
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nor  Qeneral  may  think  it  expedient  to  exercise  the  Bame,  except  the  power  of 
making  laws  or  regulation. 

7*    Whenever  the  Governor  General,  or  snoh    president  so  nominated  as  ProTitSom  in 
aforesaid,  shall  be  obliged  to  absenb  himself  from  any  meeting  of  Council  other  ^^^  ^ 
than  meetings  for  the  purpose  of  making  laws  and  regulatioDS,  (as  herein-after  Oovernor 
provided^  owing  to  indisposition  or  any  other  cause  whatsoever,  and  shall  sig-  f^m  meetUiff 
nify  his  intended  absence  to   the   Council,  then  and  in  every  such  case  the  ^^  ^andl. 
senior  member  for  the  time  being  who  shall  be  present  at   such  meeting  shall 
preside  fchereat,  in  such  manner,  and  with  such  full  powers  and  authorities  dur- 
ing the  time  of  such  meeting,  as  such  Governor  General  or  president   would 
have  had  in  case  he  had  been  present  at  such  meeting ; 

Provided  always  that  no  act  of  Council  made  at  any  such  meeting  shall  be 
valid  to  any  effect  whatsoever  unless  the  same  shall  be  signed  by  such  Gover* 
nor  General  or  president  respectively  if  such  Governor  General  or  president 
shall  at  the  time  be  resident  at  the  place  at  which  such  meeting  shall  be 
assembled  and  shall  not  be  prevented  by  such  indisposition  from  signing  the 
same. 

Provided  always,  that  in  case  such  Governor  General  or  president,  not  being 
80  prevented  as  aforesaid,  shall  decline  or  refuse  to  sign  such  act  of  Council,  ht 
and  the  several  members  of  Council  who  shall  have  signed  the  same,  shall 
mutually  exchange  with  and  communicate  in  writing  to  each  other  the 
grounds  and  reasons  of  their  respective  opinions,  in  like  manner  and  subject  to 
such  regulations  and  ultimate  responsibility  as  are  by  the  East  India  Company 
Act,  1795,  sections  forty-seven,  forty-eight,  forty-nine,  fifty  and  fifty-one  pro-  c.62,  m.  47 
vided  and  described  in  cases  where  such  Governor  General  shall,  when  present,  '^^^' 
dissent  from  any  measure  proposed  or  agitated  in  the  Council. 

8.  It  shall  be  lawful  for   the    Governor   General  from  time   to  time    to  Power  of 
make  rules   and    orders  for  the  more  convenient  transaction  of  business  in  the  ^^^^'"/^ 

Genoitu  to 

said  Council ;  make  fqIm 

and  any   order  made  or  act  done  in  accordance  with  such  rules   and   orders  businew. 
(except  as  hereafter   provided  respecting  laws  and  regulations)  shall  be  deemed 
to  be  the  order  or  act  of  the  Governor  General  in  Council. 

9.  The  said  Council   shall  from  time  to  time  assemble   at   such   place  or  Q^^g^n  ^i^ere 
places  as  shall  be  appointed   by   the   Governor  General  in  Council  within  the  ^  anemUe. 
territories  of  India ; 

and  as  often  as  the  said  Council  shall  assemble  within  either  of  the  Presi- 
dencies of  Fort  Saint  George  or  Bombay ,  the  Governor  of  such  Presidency 
shall  act  as  an  extraordinary  member  of  Council; 


I 
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and  as  often  as  the  said  Council  shall  assemble  within  any  other  division, 

province,  or  territory  having  a  Lieutenant  Governor,  such  Lieutenaot  Oover* 

nor  shall  act  as  an  additional  councillor  at  meetiDgs  of  the  Council,  for  the 

purpose  of  making  laws  and  regulations  only,  in  manner  herein-after  provided. 

Additional  10.    For  the  better  exercise  of  the  power  of  making  laws  (and  regulations 

be  Bnmmoned  Vested  in  the  Governor  General  in  Council^  the  Governor  General  shall  nomin- 

for  the  pnr-^  |^^  Jq  addition  to  the  ordinary  and  extraordinary  members  above  mentionedj 

ing  lawi  and   and  to   such  Lieutenant  Governor  in  the  case  aforesaid,  such  persons,  not  leM 

than  six  nor  more  than  twelve  in  number  ^  as  to  him  may  seem  expedient  to  be 

members  of  Council  for  the  purpose  of  making  laws  and  reguhitions  only; 

and  such  persons  shall  not  be  entitled  to  sit  or   vote   at  any  meeting  of 

ouncil,  except  at  meetings  held  for  such  purpose : 

Provided  that  not  less  than  one  half  of  the  persons  so  nominated  shall  ba 

non-official  persons,  that  is,  persons  who,  at  the  date  of  such  nomination,  shall 

not  be  in  the  civil  or  military  service  of  the  Crown  in  India, 

and  that  the  seat  in  Council  of  any  non-official  member  accepting  office  under 
the  Crown  in  India  shall  be  vacated  on  such  acceptance. 

Bach  members  U,  Every  additional  member  of  Council  so  nominated  shall  be  suQimoned 
ed  for  two'°  '  ^  ^  meetings  held  for  the  parpose  of  making  laws  and  regulations,  for  the 
y^^  term  of  two  years  from  the  date  of  such  nomination. 

Benflrnation  12.  It    shall  be  lawful   for  any   such  additional  member  of  Council  to 

memben.  resign  his  office  to  the  Governor  General ;  and  on  aoceptanoe  of  such  resig- 
nation by  the  Governor  General  such  office  shall  become  vacant. 
13.  {R^p,  65  Sf  56  net.,  c.  14,  s.  4.] 
Mo  law  to  be  14.  No  law  or  regulation  made  by  the  Governor  General  in  Cooncil  in 
reaaon  of  accordance  with  the  provisions  of  this  Act  shall  be  deemed  invalid  by  reason 
""^wttdiJ  ^^^y  *^'  ^^®  proportion  of  non-official  additional  members  hereby  provided 
members         was  not  complete  at  the  date  of  its  introduction  to  the  Council  or  its  enactment. 

being  incom- 
plete. 

Benbr  ordi-  16*  In  the  absence  of  the   Governor  General  and  of  the  president,  nomin- 

of^oundi  to  ^^  ^  aforesaid,  the  senior  ordinary  member  of  the  Council  present  shall 
preode  at       preside  at  meetings  of  the  Council  for  making  laws   and  regulations ; 

meetinffs  lor 

making  lawa  and  the  power  of  making  laws  and  regulations  vested  in  the  Governor  General 
^oaln  ab-  1^^  Council  shall  be  exercised  only  at  meetings  of  the  said  Coancil  at  which  such 
Mnce  of  Governor  General  or  president,  or  some  ordinary  member  of  Council,  and  six 
Ckneral,  etc.  or  more  members  of  the  said  Council,  (including  under  the  term  members  of 
the  Council,  such  additional  members  as  aforesaid,)  shall  be  present; 


Vot  IcM  than  ten  nor  more  than  sixteen— sm  66  St  66  Viot.»  c.  14,  s.  1. 
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and   in  every  case  of  difference  of  opinion  at  meetings  of  the  said  Council  Qaomnu 
for  making    laws  and   regulations,    where   there   shall    be  an   equality   of 
voices,  the  Governor  Qeneral,  or  in  his  absence  the  president,  and  in  the  absence 
of  the  Oovemor  General  and  president  such  senior  ordinary  member  of  Council 
there  presiding,  shall  have  two  votes  or  the  casting  vote. 

16.  [Sep.  66  8f  66  Pict.,  c.  19  (8.  L.  «.).] 

17.  It  shall  be  lawful  for   the  Governor  General  in  Council   from  time  to  p^,^,  ^ 
time  to  appoint  all        *        *        *  times  and  places  of  meeting  of  the  Council  JSJJm  mit- 
for  the  purpose  of  making  laws  and  regulations   under  the  provisions  of  this  Ingi  for  m*k- 
Act,  and  to  adjourn,  or  from  time  to   time   to  authorize  sach   president,  or  rogalatioiu. 
aenior  ordinary  member  of  Council  in  his  absence,  to  adjourn  any  meeting  for 

the  purpose  of  making  laws  and   regulations  from  time  to  time  and  from  place 
to  place. 

18.  It  shall  be  lawful  for  the  Oovemor  General  in  Council   to  make  rules  j^^^j^  f„ 
for  the  conduct  of  business  at  meetings  of  the  Council  for  the  purpose  of  mak-  po°^°<^^<>' 
ing  laws  and  regulations  under  the  provisions  of  this  Act,    prior  to  the  first  of  f^°^  ^^^' 
such  meetings ; 

but  such  rules  may  be  subsequently  amended  at  meetings  for  the 
purpose  of  makinga  laws  or  regulations,  subject  to  the  assent  of  the  Governor 
General ; 

and  such  rules  shall  prescribe  the  mode  of  promulgation*and  authentica- 
tion of  such  laws  and  regulations : 

Provided  always,  that  it  shall  be  lawful  for  the  Secretary  of  State  in 
Council  to  disallow  any  such  rule,  and  to  render   it  of  no  effect  • 

19.  No  business   shall   be  transacted   at  any  meeting  for    the  purpose  of  pi^g^Q^g^l^ 
making  laws  and  regulations,  except  as  last  herein-before  provided,  other  than  ^''^■*<'*?^  ^ 

,  BVLch  maeuDgS* 

the  consideration  and  enactment  of  measures  introduced  into  the   Council  for 
the  purpose  of  such  en   ctment; 

and  it  shall  not  be  lawful  for  any  member  or  additional  member  to  make 
or  for  the  Council  to  entertain  any  motion,  unless  8u<)h  motion  be  for  leave  to 
introduce  some  measure  as  aforesaid  into  Council  or  have  reference  to  some 
measure  actually  introduced  thereinto : 

Provided  always,  that  it  shall  not  be  lawful  for^any^member  or  additional 
member  to  introduce,  without  the  previous  sanction  of  the  Governor  General, 
any  measure  affecting, — 

1st.  the  public  debt  or  public  revenues  of  India,  or  by  which  any  charge 

would  be  imposed  on  such  revenues: 
2nd.  the  religion   or   religious  rights  and  usages   of  any  class  of  Her 
Majesty's  subjects  in  India : 

>  Tbt  Woid  <•  other  "  was  repealed  by  66  St  66  VioU  «.  19  (S.  L.  B.),  and  bee  been  omittodi 
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Srd.  the  diBoipline  or  maintenanoe  of  any  part  of  Rer  Majesty's  Military 

or  Naval  Forces : 
4th.  the   relations  of  the  Government  with  foreign  princes  or  states, 
▲flientof  20.  When  any  law  or  regulation  has  been  made  by  the  Council  at  a  meel* 

o*^^^  to  ^^^  ^^^  ^^^  purpose  of  making  laws  and  regulations  as  aforesaid^  it  shall  be  law* 
laws  and  re-  ful  for  the  Governor  General^  whether  he  shall  or  shall  not  have  been  present 
Badeatiaeh  ^^  Council  at  the  making  thereof,  to  declare  that  he  assents  to  the 
mMtiufft.  same,  or  that  he  withholds  bis  assent  from  the  same,  or  that  he  reserves 
the  same  for  the  signification  of  the  pleasure  of  Her  Majesty  thereon ; 

and  no  such  law  or  regulation  shall  have  validity  until  the  Governor 
General  shall  have  declared  his  assent  to  the  same,  or  until  (in  the  case  of  a 
law  or  regulation  so  reserved  as  aforesaid)  Her  Majesty  shall  have  signified 
her  assent  to  the  same  to  the  Governor  General,  through  the  Secretary  of 
State  for  India  in  Council,  and  such  assent  shall  have  been  duly  proclaimed  by 
the  said  Governor  General. 
Power  of  21.  Whenever  any  such  law  or  regulation   has  been   assented  to  by  the 

dinllow  laws  Governor  General,  he  shall   transmit  to   the   Secretary  of  State  for  India  an 
^rr&^  authentic  copy  thereof; 

such  meetings.  and  it  shall  be  lawful  for  Her  Majesty  to  signify,  through  the  Secretary 

of  State  for  India  in  Council,  her  disallowance  of  such  law; 

and   such   disallowance   shall     make     void   and  annul   such  law    from 

or  after  the  day   on   which   the  Governor  General    shall   make   known,   by 

proclamation  or  by   signification   to  his   Council,    that   he   has   received    the 

notification  of  such  disallowance  by  Her  Majesty. 

Extent  of  the  22.  The   Governor  General  in  Council  shall  have  power  at    meetings  for 

S^^or     ^  ^^®  purpose  of  making  laws  and  regulations  as   aforesaid,  and   subject  to  the 

Qenenlin      provisions  herein   contained,  to    make   laws  and    regulations   for   repealing, 

make  laws      amending,  or  altering  any  laws  or  regulations  whatever  now  in  force  or  here- 

iSaoiwat such  *^^®^  *^  ^  ^'^  ^^'^® ''^  ^'^^  "'^^^^^'^  territories  now  [or  hereafter]^  under  the 
meetings.  dominion  of  Her  Majesty,  and  to  make  laws  and  regulations  for  all  persons, 
whether  British  or  native,  foreigners  or  others,  and  for  all  courts  of  justice 
whatever,  and  for  all  places  and  things  whatever  within  the  said  territories, 
and  for  all  servants  of  the  Government  of  India  within  the  dominions  of 
princes  and  states  in  alliance  with  Her  Majesty  '; 

and  the  laws  and  regulations  so  to  be  made  by  the  Governor  General  in 
Council  shall  control  and  supersede  any  laws  and  regulations  in  anywise  re- 
pugnant thereto  which  shall  have  been  made  prior  thereto  by  the  Governors  of 
the  Presidencies  of  Fort  St.  George  and  Bombay  respectively  in  Council,  of 

^  Words  in  brackets  inserted  bj  55  &  56  Vict.,  e.  14,  s.  8. 

S  8e0  also  S8  Vict,  c.  17,  s.  1,  and  S2  A  8t  Vict,  e.  96,  sa.  1,  t. 
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the  Governor  or  Lieatenanfc  Governor  in  Council  of  any  presidencj  or 
other  territory  for  which  a  Conncil  may  be  appointed^  with  power  to  make  laws 
and  regulations  under  and  by  virtue  of  this  Aot : 

Provided  always,  that  the  said  Governor  General  in  Council  shall  not 
have  the  power  of  making  any  laws  or  regulations  which  shall  repeal  or  in  any 
way  afEect  any  of  the  provisions  of  bhis  Act : 

S  &  4  Will 

4, 0. 86.    '  ^'  ^^7  ^'  ^^®  provisions  of  the   Government  of  India  Act^   1833,  and  of 

^^*  ^^  ^*^*'»  the  Government  of  India  Act,    1853,  and  of  the  Government  of  India  Act, 

17ft  18  Vict.,  1854,  which  after  the  passing  of  this  Act  shall  remain  in  force: 

*^^^'  or   any  provisions  of   the  Government  of    India   Act,    1858,   or   of  the 

c\o6!*  ^'''*''  Government  of  India  Act,  1859 : 

tt  ft  28  Vict         ^'  ^^  ^°7  ^^^  enabling   the  Secretary  of  State  in  Council  to   raise  money 

0*  ^l«  in  the  United  Kingdom  for  the  Government  of  India: 

or  of  the  Acts  for  punishing  mutiny  and  desertion  in  Her  Majesty's 
Army  or  in  Her  Majesty's  Indian  Forces  respeotively ;  but  subject  to  the  pro* 

8ft4Will.  4,  vision  contained  in  the  Government  of  India  Act,  1833,   section  seventy-three, 
respecting  the  Indian  articles  of  war : 

or  any  provisions  of  any  Act,'  passed  in  this  present  session  of 
Parliament,  or  hereafter  to  be  passed,  in  anywise  affecting  Her  Majesty's 
Indian  territories,  or  the  inhabitants  thereof: 

or  which  may  affect  th^  authority  of  Parliament,  or  the  constitution  and 
rights  of  the  East  India  Company*'  or  any  part  of  the  unwritten  laws  or 
constitution  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  whereon 
may  depend  in  any  degree  the  allegiance  of  any  person  to  the  Crown  of  the 
United  Kingdom,  or  the  sovereignty  or  dominion  of  the  Crown  over  any  part 
of  the  said  territories, 

23.  Notwithstandins:   anvthin^   in   this  Act   contained,  it  shall  be  lawful  Qovemor 

.  General  may 

for  the  Governor  General,  in  cases  of  emergency,  to  make  and  promulgate  from  makeordin- 
time  to    time   ordinances  for  the  peace   and   good   government  of   the   said  f^m ofUwfn 
territories  or  of  any  part  thereof,  subject  however  to  the  restrictions  contained  ca«««<^ar8:ent 

.  Deceanty. 

in  the  last  preceding  section; 

and  every  such  ordinance  shall  have  like  force  of  law  with  a  law  or  re- 
gulation made  by  the  Governor  General  in  Council  as  by  this  Aot  provided, 
for  the  space  of  not  more  than  six  mohths  from  its  promulgation,  unless  the 
disallowance  of  such  ordinance  by  Her  Majesty  shall  be  earlier  signified  to  the 
Governor  General  by  the  Secretary  of  State  for  India  in  Council,  or  unless 
inch  ordinance  shall  be  controlled  or  superseded  by   some   law  or  regulation 


>  See  QiMtn  v.  MeoMt,  14  Beng.  106, 112. 

'  The  Eait  Indian  Company  wai  not  distolved  till  1874* 


S48 


The  Indiaf^  CouneiU  AH,  1861.     [24  &  25  Vict^  C.  67. 

{Sees.  24^87.) 


No  law,  eto. 
invalid  bj 
reuon  of  its 
affecting  the 
prerogative  of 
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Laws  made 
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deolared  valid. 
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leave  of 
abeenoe  to  an 
ordinary 
member  of 
CounoiU 


Power  of 
making 
temporary 
appointments 
of  members  of 
Coandl,  eto. 


made  bj  the   Governor   General  in  Council  at  a  meeting  for  the  purpose  o£ 
making  laws  and  regulations  as  bj  this  Act  provided. 

24*  No  law  or  regulation  made  by  the  Governor  General  in  Council  (sub- 
ject to  the  power  of  disallowance  by  the  Crown,  as  herein-before  provided,) 
shall  be  deemed  invalid  by  reason  only  that  it  afEects  the  prerogative  of  the 
Crown. 

25.  Whereas  doubts  have  been  entertained  whether  the  Governor  General 
of  India,  or  the  Governor  General  of  India  in  Council,  had  the  power  of 
making  rules,  laws  and  regulations  for  the  territories  known  from  time  to  time 
as ''Non-Begulation  Provinces,''  except  at  meetings  for  making  laws  and 
regulations  in  conformity  with  the  provisions  of  the  Government  of  India 
Act,  183S,  and  of  the  Government  of  India  Act,  1853,  and  whether  the 
Governor,  or  Governor  in  Council,  or  Lieutenant  Governor  of  any   presidency 

•or  part  of  India,  had  sach  power  in  respect  of  any  such  territories : 

Be  it  enacted,  that  no  rule,  law  or  r^ulation,  which  prior  to  the  passing 
of  this  Act  shall  have  been  made  by  the  Governor  General,  or  Govt^mor 
General  in  Councilj  or  hj  any  other  of  the  authorities  aforesaid,  for  and  in  respect 
of  any  such  non-regulation  province,  shall  be  deemed  invalid  only  by  reason  of 
the  same  not  having  been  made  in  conformity  with  the  provisions  of  the  said 
Acts,  or  of  any  other  Act  of  Parliament  respecting  the  constitution  and  powers 
of  the  Council  of  India  or  of  the  Governor  General,  or  respecting  the  powers 
of  such  Governors,  or  Governors  in  Council,  or  Lieutenant  Governors  as 
aforesaid. 

26.  It  shall  be  lawful  for  the  Governor  General  in  Council,  or  Governor  in 
Council  of  either  of  the  Presidencies,  as  the  case  may  be,  to  grant  to  an 
ordinary  member  of  Council  leave  of  abseace,  under  medical  certificate,  for  a 
period  not  exceeding  six  months; 

and  such  member,  during  his  absence,  shall  retain  his  office,  and  shall, 
on  his  return  and  resumption  of  his  duties,  receive  half  his  salary  for  the 
period  of  such   absence ; 

but  if  his  absence  shall  exceed  six  months,  his  office  shall  be  vacated. 

27.  If  any  vacancy  shall  happen  in  the  office  of  an  ordinary  member  of 
the  Council  of  the  Governor  General,  or  of  the  Council  of  either  of  the  Pre- 
sidencies^ when  no  person  provisionally  appointed  to  succeed  thereto  shall  be 
then  present  on  the  spot,  then,  and  on  every  such  occasion,  such  vacancy  shall 
be  supplied  by  the  appointment  of  the  Governor  General  in  Council,  or  the 
Governor  in  Council,  as  the  case  may  be; 


SA4Wm.4» 

c.  86. 

16  ft  17  Viol. 

0.96. 


*  Am  a  A  4  Wm.  IV,  e.  86,  ■.  97,  §upra,  p.  176. 
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and  until  a  Buocessor  shall  arrive  the  person  so  nominated  shall  execute 
the  office  to  which  he  shall  have  been  appoiuted,  and  shall  have  all  the 
powers  thereof,  and  shall  have  and  be  entitled  to  the  salary  and  other  emolu- 
ments and  advantages  appertaining  to  the  said  office  during  bis  continuance 
therein,  every  such  temporary  member  of  Council  foregoing  all  salaries  and 
allowances  by  him  held  and  enjoyed  at  the  time  of  his  being  appointed  to  such 
office; 

and  if  any  ordinary  member  of  the  Council  of  the  Governor  General,  or 
of  the  Council  of  eith  er  of  the  Presidencies  shall,  by  any  infirmity  or  other 
wise,  be  rendered  incapable  bi  acting  or  of  attending  to  act  as  such,  or  if  any 
such  member  shall  be  absent  on  leave,  and  if  any  person  shall  have  been  pro- 
visionally appointed  as  aforesaid,  then  the  place  of  such  member  absent  or 
unable  to  attend  shall  be   supplied  by  such  person; 

and  if  no  person  provisionally  appointed  to  succeed  to  the  office  shall  be 
then  on  the  spot,  the  Governor  General  in  Council,  or  Governor  in  Council,  as 
the  case  may  be,  shall  appoint  some  persqn  to  be  a  temporary  memherof  Council; 

and,  until  the  return  of  the  member  so  absent  or  unable  to  attend,  the 
person  so  provisionally  appointed  by  the  Secretary  of  State  in  Council  or  so 
appointed  by  the  Governor  General  in  Gouncil,  or  Governor  in  Council,  as  the 
case  may  be,  shall  execute  the  office  to  which  he  shall  have  been  appointed  and 
shall  have  all  the  powers  thereof,  and  shall  receive  half  the  salary  of  the  mem- 
ber of  Council  whose  place  he  supplies  and  also  half  the  salary  of  his  office 
under  the  Government  of  India,  or  the  Government  of  either  of  the  Presid* 
encies,  as  the  case  may  be,  if  he  hold  any  such  office,  the  remaining  half  of  such 
last  named  salary  being  at  the  disposal  of  the  Government  of  India  or  other 
Government  as  aforesaid : 

Provided  always,  that  no  person  shall  be  appointed  a  temporary  member 
of  the  said  Council  who  might  not  have  been  appointed  as  herein-before  pro- 
vided to  fill  the  vacancy  supplied  by  such  temporary  appointment. 

28.  It  shall  be  lawful  for  the   Governors  of  the  Presidencies  of  Port  Saint  Qove   o    tit 
George  and  Bombay   respectively  from  time  to  time  to  make  rules  and  orders  ^°^  ^^^^ 
for  the  conduct  of  business  in  their  Councils,  and  any  order  made  or  act   done  BomUy'inaj 
in  accordance  with  such  directions  (except  as  herein-after   provided  respecting  Jor^hr*^^ 
laws  and  regulations)   shall  be  deemed  to  be  the  order  or  act  of  the  Governor  <^°^°<^^  of 

in  Council.  their  Coandk^ 

29.  For  the  better  exercise  of  the  power  of  making  laws  and  regulations  Power  to 
herein-after  vested  in  the  Governors  of  the  said  presidencies    in   Council   re-  Ida"^".! 
tpeotively,  each  of  the  said  Governors  shall,  in  addition  to  the  members  where-  ™«°>ben  to 
of  his  Council  now  by  law  consists,  or  may  consist^  termed   herein  ordinary  of  Fort  Skint 
(nembers;  nominate  to  be  additional  members  the  Advocate  General  of  the  Pre-  BomSI^  f^ 
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■idencyy  or  officer  acting  in   that  oapacityi  and  such   other  personiiy  not  less 
than  foar  nor  more  than  eight  in  number, i  as  to  him  may  seem  expedient,  to 
be  members  of  Council,  for  the  purpose  of  making  laws  and  regulations  only ; 
and  such  members  shall  not  be  entitled  to  sit  or  vote  at  any   meeting  of 
Council^  except  at  meetings  held  for  such  purpose; 

Provided,  that  not  less   than  half  of  the  persons  so  nominated  shall  be 
non-official  persons,  as  herein-before  described  ; 

and  that  the  seat  in  Council  of  any  non-official  membei  accepting    office 

under  the  Crown  in  India  shall  be  vacated  on  such  acceptance. 

Sacb  members        3Q^    Every    additional  member  of  Council  so   nominated  shall  be  sum- 
to  be  Rppoiol-  '' 

ed  lor  two      moned  to  all  meetings  held  for   the  purpose  of  making  laws  and  regulat  ions 
for  the  term  of  two  years  from  the  date  of  such  nomination. 

31.  It   shall  be  lawful  for   any  such  additional  member  of  Council   to 
resign  his  office  to  the  Governor  of  the  Presidency; 

and  on  acceptance  of  such  resignation  by   the  Governor  of  the  Presidency 
such  office  shall  become  vacant. 

32.  [Rep*  55  8f  56  VieL,  c.  14,  #.  4.} 
33*   No   law  or   regulation  made  by  any   such  Governor  in  Council   in 

accordance  with  the  provisions  of  this  Act  shall  be  deemed  invalid  by  reason 
inoompleteDest  only  that  the  proportion  of  non-official  additional  members  hereby  established 
^i^Acial^    was   not  complete    at  the  date  of  its  introduction  to  the  Council  or  its  enact- 

members.         uietit. 

Senior  eiyii  34<  ^.t  any  meeting  of  the  Council  of  either  of  the  said  Presidencies  from 

ordinarjmem-  .-kj^u   the   Govemor  shall   be  absent,  the  senior  civil  ordinary  member  of 

berofConncii  ""  „  ,  ,    ,  0        i  -  t  j  1     . 

to  preside  in    Council  present  shall  preside;  and  the  power  of  making   laws  and   regulations 

QoYBnoT  of    hereby  vested  in  such  Governor  in  Council  shall  be  exercised  only  at  meetings 

Presidency.      ^|  ^^^j^  Council  at  which  the  Governor  or  some  ordinary  member  of  Council 

and  four  or  more  members  of  Council  (including  under  the  term   members  of 

Council  such  additional  members  as  aforesaid),  shall  be  present; 

and  in  any  case  of  difference  of  opinion  at  meetings  of  any  such  Council 
for  making  laws  and  regulations  where  there  shall  be  an  equality  of  voices, 
the  Governor,  or  in  his  absence  the  senior  member  then  presiding,  shall  have 
two  votes  or  the  casting  vote. 

36.  I  liep.  55  8r  66  Viet.,  e.  19  (8.  L.  iZ.).] 
36.    It  shall  be  lawful  for  every  such  Govemor  to  appoint  all  * 
times  and  places  of  meeting  of  his  Council  for  the  purpose  of  making  laws  and 


No  law  to  be 
invalid  by 
reason  of 


Governors  of 
Presidencies 
to  appoint 


*    % 


*  Not  le8»  tbfin  eight  nor  »nore  than  twenty  besides  the  Advocate  General  or  officer  acting  in 
that  c«i«city — «ee  55  &  66  Viol.,  c.  14,  s.  1. 

2    The  word  '*  snbseqaent "  was  repealed  by  55  Jb  56  Vict.,  e.  19  (S.  L.  R.),  and  has  been 

omitted. 
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regulations  under  the  provisioue  of  this  Act,  and  to  adjourn  or   £rom   time  to  subiequent 
time  to    authorize   euoh    senior  ordinary  member  of  Council  in  his  absenoe  to  adjoam  them, 
adjourn  any  meeting  for  making  laws  and  regulations  from  t  ime  to  time  and 
from  place  to  place. 

37.  Previously  to  the  first  of  such  meetings  of  their  Councils  for  the  pur-  Rules  for 
pose  of  making   laws    and    regulations  under  the   proyisions  of  this  Act,  the  bugiogg^n^ 
Goyemors  of  the  said  Presidencies  in  Council  respectively  shall  make  rules  for  f^^l^meet. 
ti[ie  conduct  of  business  at  such  meetings,   subject   to  the  sanction  of  the 
Governor  General  in  Council ; 

but  such  rules  may  be  subsequently  amended  at  meetings  for  the  pur- 
pose of  making  laws  and  regulations,  subject  to  the  assent  of  the  Governor : 

Provided  always,  that  it  shall  be  lawful  for  the  Governor  General  in 
Council  to  disallow  any  such  rule  and  render  the  same  of  no  effect. 

38.  No  business  shall  be  transacted  at  any  meeting   of   the   Council   ofBnsinMito 
either  of  the  said  Presidencies  for  the  purpose  of  making  laws  and  regulations  at  such  meet- 
(except  as  last  herein-before  provided)  other  than  the  consideration  and  enact-  ^°6^* 
ment  of  measures  introduced  into  such   Council  for  the  purpose  of  such  enact- 
ment; 

and  it  shall  not  be  lawful  for  any  member  or  addition^  member  to  make^ 
or  for  the  Council  to  entertain,  any  motion,  unless  such  motion  shall  be  for 
leave  to  introduce  some  measure  as  aforesaid  into  Council,  or  have  reference  to 
some  measure  actually  introduced  thereinto : 

Provided  always,  that  it  shall  not  be  lawful  for  any  member  or  additional 
member  to  introduce,  without  the  previous  sanction  of  the  Governor,  any  mea- 
sure affecting  the  public  revenues  of  the  Presidency,  or  by  which  any  charge 
shall  be  imposed  on  such  revenues. 

39.  When  any  law  or  regulation  has  been  made  by  any  such  Council  at  a  OoyerDon  to 
meeting  for  the  purpose  of  making  laws  and  regulations  as  aforesaid,  it  shall  and  reffnla- 
be  lawful  for  the  Governor,  whether  he  shall  or  shall  not  have  been  present  in  *|°°"°F  ^'•' 
Council  at  such  meeting,  to  declare  that  he  assents  to,  or  withholds  his  assent 

from,  the  same. 

40.  The  Governor  shall  transmit  forthwith  an  authentic  copy  of  every  law  Governor 

or  regulation  to   which    he  shall  have  so   declared  his  assent  to  the  Governor  asiient  to  laws 
General ;  *?**  "9^ 

tions  of  Pre- 

and  no  such  law  or  regulation  shall  have  validity  until  the  Governor  General  sidencies. 
shall  have  assented  thereto,  and  such  assent   shall  have   been  signified  by  him 
to  and  published  by  the  Governor: 

Provided  always,  that  in  eyery  case  where  the  Governor  General  shall 
withhold  his  assent  from  any  such  law  or  regulation,  he  shall  signify,  to  the 
Governor  in  writing  his  reason  for  so  withholding  his  assent : 


dB2 
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Power  of  tbe 
Crown  to 
diiaUow  lairs 
and  regala- 
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sidencies. 
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power  of 
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Presidency  in 
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and  regala- 
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Goyemor  of 
Presidency, 
except  with 
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Goremor 
General,  not 
to  mal[e  or 
take  into 
consideration 
laws  or  regn- 
latioos  for 
certain  par- 
poses. 


41.  Whenever  any  auch  law  or  regalation  shall  have  been  asflented  to  by 
the  Oovemor  General,  he  shall  transmit  to  the  Secretary  of  State  for  India 
an  authentic  copy  thereof; 

and  it  shall  be  lawful  for  Her  Majesty  to  signify,  through  the  Secretary 
of  State  for.  India  in  Council,  her  disallowance  of  such  law  or  regulation; 

and  such  disallowance  shall  make  void  and  annul  such  law  or  regulation 
from  or  after  the  day  on  which  such  Governor  shall  make  known  by  proclam- 
ation or  by  signification  to  the  Council,  that  he  has  received  the  notifica- 
tion of  such  disallowance  by  Her  Majesty. 

« 

42.  The  Governor  of  each  of  the  said  Presidencies  in  Council  shall  have 
power,  at  meetings  for  the  purpose  of  making  laws  and  regulations  as  aforesaid, 
and  subject  to  the  provisions  herein  contained,  to  make  laws  and  regulations 
for  the  peace  and  good  government  of  such  Presidency,  and  for  that  purpose 
to  repeal  and  amend  any  laws  and  regulations  made  prior ^  to  the  coming  into 
operation  of  this  Act  by  any  authority  in  India,  so  far  as  they  affect  such 
Presidency : 

Provided  always,  that  such  Governor  in  Council  shall  not  have  the 
power  of  making  any  laws  or  regulations  which  shall  in  any  way  affect  any 
of  the  provisions  of  this  Act,  or  of  any  other  Act  of  Parliament  in  force  or 
hereafter  to  be  in  force  in  such  Presidency. 

43.  It  shall  not  be  lawful  for  the  Governor  in  Council  of  either  of  the 
aforesaid  Presidencies,  except  with  the  sanction  of  the  Governor  General, 
previously  communicated  to  him,  to  make  regulations  or  take  into  consider- 
ation any  law  or  regulation  for  any  of  the  purposes  next  herein*«fter  men- 
tioned ;  that  is  to  say, 

1.  affecting  the  public  debt  of  India,  or  the  customs  duties,  or  any  other 
tax  or  duty  now  in  force  and  imposed  by  the  authority  of  the  Govern- 
ment of  India  for  the  general  purposes  of  such  Government : 

^.  regulating  any  of  the  current  coin,  or  the  issue  of  any  bills,  notes,  or 
other  paper  currency : 

S.  regulating  the  conveyance  of  letters  by  the  post  office  or  messages  hj 
the  electric  telegraph  within  the  Presidency: 

4.  altering  in  any  way  the  Penal  Code  of  India,  as  established  by  Act  of 

the  Governor  General  in  Council,  No.  42'  of  1860: 

5.  affecting  the  religion  or  religious  rites  and  usages  of  any  class  of  Her 

Majesty's  subjects  in  India : 


^  But  see  55  &  56  Viot.,  o.  14,  s.  5. 
<  Should  be  «« Mo.  46.  '* 
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6.  affecting   the  disci pline  or  maintenance  of  any  part  of  Her  Majesty's 

Military  or  Naval  Forces : 

7.  regulating  patents  or   copyright : 

8.  affecting  the  relations  of  the  Government  with  foreign  princes  or  stsAeBi 

Provided  always,  that  no  law  or  provision  of  any  law  or  regulation  which 
shall  have  been  made  by  any  such  Governor  in  Council  and  asseniied  to  by  the 
Governor  General  as  aforesaid,  shall  be  deemed  invalid  only  by  reason  of  its 
relating  to  any  of  the  purposes  comprised  in  the  above  Kst. 

44.  The  Governor  General   in  Council,  so  soon  as  it  shall   appear   to  him  Oovernor 

_  ,       QeiiBru  DIET 

expedient,  shall,  by  proclamation,  extend   the  provisions  of  this  Act  touching  establish  . 
the  making  of  laws  and  regulations   for  the  peace  and  good  government  of  the  „[3d^  laws 
Presidencies  of  Fort  Saint  George  and   Bombay  to   the  Bengal  division  of  the  »»*  w»«J»- 
Presidency  of  Fort  William,  and  shall   specify  in  such  proclamation  the  period  Presidency  ol 
at  which    such    provisions   shall   take  effect,  and   the  number   of  councillors  in°Beng2!etc. 
whom   the   Lieutenant   Governor   of  the  said  division  may  nominate  for  his 
assistance  in  making  laws  and  regulations; 

and  it  shall  be  further  lawful  for  the  Governor  General  in  Council,  from 
time  to  time  and  in  his  discretion,  by  similar  proclamation,  to  extend  the 
same  provisions  to  the  territories  known  as  the  North- Western  Provinces  and 
the  Punjab  respectively. 

45.  Whenever  such  proclamation   as  aforesaid   shall  have  been  issued  re-  2?"*!S^COTn- 
gardinc^  the  said  division  or  territories  respectively,    the  Lieutenant   Governor  oils, 
thereof   shall  nominate,  for   his  assistance   in   making  laws  and   regulations, 

such  number  of  councillors  as  shall  be  in  such  proclamation  specified : 

Provided  that  not  less  than  one-third  of  such  councillors  shall  in  every 
case  be  non-official  persons,  as  herein-before  described,  and  that  the  nomination 
of  such  councillors  shall  be  subject  to  the  sanction  of  the  Governor  General; 

and  provided  further,  that  at  any  meeting  of  any  such  Council  from 
which  the  Lieutenant  Governor  shall  be  absent,  the  member  highest  in  official 
rank  among  those  who  may  hold  office  under  the  Crown  shall  preside; 

and  the  power  of  making  laws  and  regulations  shall  be  exercised  only  at 
meetings  at  which  the  Lieutenant  Governor,  or  some  member  holding  office 
as  aforesaid  and  not  less  than  one-half  of  the  members  of  Council  so  summoned 
as  aforesaid,  shall  be  present; 

and  in  any  case  of  difference  of  opinion  at  any  meetings  of  such    Council 

for  making  laws  and  regulations,  where  there  shall  be  an    equality  of  voices, 

the  Lieutenant  Governor,  or  such  member  highest  in  official  rank  as  aforesaid 

then  presiding,  shall  have  two  votes  or  the  casting  vote. 

2a 
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^MtTtnto  *®'  ^*  ^^^^  ^^  lawful  for  the  Governor   General,  by  proolamation  as 

new  prof in-     aforesaid^  to  constitute  from  time  to  time  new  provinces  for  the  purposes  of  this 
^^Qf.  Act,  to  which  the  like  provisions  shall  be  applicable; 

Gwera^^  and  further  to  appoint  from  time  to  time  a  Lieutenant  Governor  to  any 

province  so   constituted  as  aforesaid,  and  from  time  to   time  to  declare  and 
limit  the  extent  of  the  authority  of  such  Lieutenant  Governor,  in  like  manner 
as  is  provided  by  the  Act  of  the  seventeenth  and   eighteenth  years  of   Her 
Majesty,   chapter    seventy-seven,    respecting  the  Lieutenant    Governors  of 
Bengal  and  the  North-Western  Provinces. 
l^nL%f^       47.  It  shall   be  lawful    for  the  Governor   General  in  Council,    by  such 
pretideDoiri,    proclamation  as  aforesaid,  to  fix  the  limits  of  any  presidency,  division,  prov- 
clamation.       i^c^)    or  territory  in  India  for  the  purposes   of  this   Act,   and  further  by  pro- 
clamation to  divide  or  alter  from  time   to  time  the   limits  of  any  such  presi- 
dency, division,    province  or  territory  for  the  said  purposes : 

Provided  always,  that  any  law  or  regulation  made  by  the  Governor  or 
Lieutenant  Governor  in  Council  of  any  presidency,  division,  province,  or 
territory  shall  continue  in  force  in  any  part  thereof  which  may  be  severed 
therefrom  by  any  such  proclamation,  until  superseded  by  law  or  regulation  of 
the  Governor  General  in  Council,  or  of  the  Governor  or  Lieutenant  Governor 
in  Council  of  the  presidency,  division,  province,  or  territory,  to  which  such 
parts  may  become  annexed. 
Powers  of  ^g^    It  ghall  be  lawful  for  every  such  Lieutenant   Governor  in  Council 

newly  coniti* 

tut  ed  Lieu-     thus  constituted   to   make  laws  for  the  peace  and  good  government  of  his  re- 

wnowin^^'     spective  division,  province,  or  territory; 

CouDoil.  jyjj^  except  as  otherwise  herein-before  specially  provided,    all   the  provi- 

sions  in  this  Act  contained  respecting  the  nomination  of  additional  members  for 
the  purpose  of  making  laws  and  regulations  for  the  Presidencies  of  Fort  Saint 
George  and  Bombay,  and  limiting  the  power  of  the  Governors  in  Council  of 
Fort  Saint  George  and  Bombay  for  the  purpose  of  making  laws  and  regula- 
tions, and  respecting  the  conduct  of  business  in  the  meetings  of  such  Councils 
for  that  purpose,  and  respecting  the  power  of  the  Governor  General  to 
declare  or  withhold  his  assent  to  laws  or  regulations  made  by  the  Governor  in 
Council  of  Foit  Saint  George  and  Bombay,  and  respecting  the  power  of  Her 
Majesty  to  disallow  the  same,  shall  apply  to  laws  or  regulations  to  be  so  made 
by  any  such  Lieutenant  Governor  in  CounciU 
PrevioQiM-  49*    Provided  always,  that  no  proclamation  to  be  made  by  the   Governor 

Mnt  of  the      Qeneral  in  Council  under  the  provisions  of  this  Act  for  the  purpose  of  consti- 

■arv  to  give     tuting  any  Council  for  the  presidency,  division,  provinces  or  territories  herein* 
proolamfttion.  before  named,  or  any  other  provinces,  or  for  altering  the  boundaries  of   any 


ij 
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presidency,  division^  province^  or  territory^  or  oonstitating  any  new  provinoie 
for  the  purpose  of  this  Act^  shall  have  any  force  or  validity  nntil  the  sanction 
of  '  Her  Majesty  to  the  same  shall  have  been  previously  signified  by  the 
Becretary  of  State  in  Council  to  the  Oovernor  Oeneral. 

50.  If  any  vacancy  shall  happen  in  the  oflBce  of  Qoveroor  General  of  Pro?iai<m  to 
India  when  no  provisional  successor  shall  be  in  India  to  supply  such  vacancy,  ^^  offi^e'of^' 
then  and  in  every  such  case  the  Governor  of  the   Presidency  of   Port    Saint  5®^®™.®' 

Geoenuincer* 
George   or  the   Governor  of   the  Presidency  of  Bombay  who  shall  have  been  tain  oiream- 

first  appointed  to  the  oflSce  of  Governor   by   Her   Majesty,    shall    hold  and  ®***'®*'' 
execute  the  said  office  of  Governor  General  of  India  and  Governor  of  the  Presi- 
dency of  Fort  William  in  Bengal  until  a  successor  shall  arrive,   or   until  some 
person  in  India  shall  be  duly  appointed  thereto ; 

and  every  such  acting  Governor  General  shall,  during  the  time  of  his 
continuing  to  act  as  such,  have  and  exercise  all  the  rights  and  powers  of 
Governor  General  of  India,  and  shall  be  entitled  to  receive  the  emoluments 
and  advantages  appertaining  to  the  office  by  him  supplied,  such  acting 
Governor  General  foregoing  the  salary  and  allowances  appertaining  to  the 
office  of  Governor  to  which  he  stands  appointed; 

and  such  office  of  Governor  shall  be  supplied  for  the  time  during   which 
•  w  >i  nr-.i  A  such  Governor  shall  act  as  Governor  General,  in  the  manner  directed  in  sec- 

3  oC  4  Vvill.  4, 

e.  86.  tion  sixty-three  of  the  Government  of  India  Act,  1838* 

51.   If>  on  such  vacancy  occurring,  it  shall  appear  to  the   Governor,    who  .. . 
by  virtue  of   this  Act  shall  hold   and  execute  the   said  office  of  Governor  to  Governor 
General,  necessary  to  exercise  the  powers  thereof  before  he  shall  have  taken  his  exerdse^  ^ 
seat  in  Council,  it  shall  be  lawful  for  him  to  make  known  by  proclamation  his  po'^ew^ow 

taking  uis 

appointment,  and  his  intention  to  assume  the  said  office  of  Governor  General;  leatin  Oonn* 
and  after  such  proclamation,  and  thenceforth  until  he  shall   repair   to   the  mi^e^i^ap- 

place   where   the  Council  may  assemble,  it  shall  be  lawful  for  him  to  exercise  P©>njment, 
*  J  V  *■*•»  known  by 

alone  all  or  any  of  the  powers  which  might    be  exercised   by   the   Governor  proclanwtion 

Gensral  in  Council,  except  the  power  of  making  laws  and  regulations; 

and  all  acts  done  in  the  exercise  of  the  said  powers,  except  as  aforesaid, 
shall  be  of  the  same  force  and  effect  as  if  they  had  been  done  by  the  Gov- 
ernor General  in  Council  : 

Provided,  that  all  acts  done  in  the  said  Council  after  th«  date  of  such  pro- 
clamation, but  before  the  communication  ^hereof  to  such  Council,  shall  be 
valid^  subject  nevertheless  to  revocation  or  alteration  by  such  Governor  who 
shall  have  so  assumed  the  said  office  of  Governor  General; 

and  from  che  date  of  the  vacancy  occurring,  until  such  Governor  shall 
have  assumed  the  said  office  of  Governor  Oeneralj  the  provisions  of  seotion 
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sixty-two  of  the  Go^ernmeDt  of  India  Act,  1883.  shall  be  and  the  same  are  ^  ^  ^  „„. 

ft  s  4    WW  ill    A. 

declared  to  be  applioable  to  the  case.  e.  85.  * 

52.  Nothing  in  this  Act  contained  shall  beheld  to  derogate  from  or  inter- 
fere with  (except  as  herein-before  expressly  provided)  the  rights  vested  in  Her 
Majesty,  or  the  powers  of  the  Secretary  of  State  for  India  in  Conocil,  in 
relation  to  the  government  of  Her  Majesty's  dominions  in  India  under  any  law 
in  foroe  at  the  date  of  the  passing  of  this  Act;  and  all  things  which  shall  be 
done  by  Her  Majesty  or  by  the  Secretary  of  State  as  i^oresaid,  in  relation  to 
such  government,  shall  have  the  same  force  and  validity  as  if  this  Act  had  not 
been  passed. 

53.  Wherever  any  aot  or  thing  is  by  this  Act  required  or  authorized  to 
be  done  by  the  Gbvernor  General  or  by  the  Governors  of  the  Presidencies 
of  Fort  Saint  George  and  Bombay  in  Council,  it  is  not  required  that  such  act 
or  thing  should  be  done  at  a  meeting  for  making  laws  and  regulations  unless 
where  expressly  provided. 

54.  [Rep.  41Sf  ^  Viet.,  e.  79  (5.  L.  S.y] 
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An  Aet  to  eomolidate  and  amend   the   Statute   Law  of  England  and  Ireland 

relating  to  MalieiouB  Injuries  to  Property, 

[6ti  August,  1861.] 
[Preamble'] 

42.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to,  cast  away,  or 
in  anywise  destroy  any  ship  or  vessel,  whether  the  same  be  complete  or  in  an 
unfiuis^hed  state,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude  for  life, 
*  *  *  *  *  or  to  be  imprisoned  ***** 
*****  and,  if  a  male  under  the  age  of  sixteen  years, 
with  or  without  whipping* 

43.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to,  or  cast 
away,  or  in  anywise  destroy  any  ship  or  vessel,  with  intent  thereby  to  pre- 
judice any  owner  or  part  owner  of  such  ship  or  vessel,  or  of  any  goods 
on  board  the  same,  or  any  person  that  has  underwritten  or  shall  underwrite 
any  policy  of  insurance  upon  such  ship  or  vessel,  or  on  the  freight   thereof,  or 

^  Ihere  uppears  to  be  a  mistake  in  this  eonnaotion  in  the  Slat%iBa  Eeptaed  in  which  88  and  89 
Vict,  c  66  (S.  L.  R.  )  is  cited  as  the  repealing  enactment. 

'  8s.  4a»  48,  66  are  the  only  extant  provisions  applicable  to  India,  and  they  alone  are 
reproduced. 


24  ft  25  Vict^  €•  97.]  The  MaliciouM  Damage  Act,  1861.  {See.  56.)  867 
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upon  any  goodB  on  board  the  same^  sball  be  guilby  of  felony^  and  being  con- 
victed thereof  shall  be  liable^  at  the  discretion  of  the  coart^  to  be  kept  in  penal 
eervitade  for  life,  *  *  *  *  or  to  be  imprisoned  ***♦•*  ♦j 
and,  if  a  male  under  the  age  of  sixteen  years,  with  or  withoat  whipping.^ 

56.  In  the  case  of  every  felony  punishable  under  this  Act,  every  principal  prineipaii  in 
in  the  second  degree,  and  every  accessory  before  the  fact,  shall  be  punishable  ^^«  leooiid 

,  •  .  degree  ftnd 

in  the  same  manner  as  the  principal  in  the  first  degree  is  by   this  Act  punish-  Moosioriefl. 
able,  and  every  accessory  after  the  fact  to  any  felony  punishable  under  this  Act 
shall  on  conviction  be  liable,  at  the  discretion  of  the  court,   to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without  hard  labour,    and   with 
or  without  solitary  confinement ; 

and  every  person  who  shall  aid,  abet,  counsel,    or  procure  the  commission  Abetton  in 
of  any  misdemeanor  punishable  under  this  Act  shall  be   liable  to  be   proceeded  i>^i*^®™Mnors« 
Against,  indicted,  and  punished  as  a  principal  offender. 


Thb  Indian  High  Coubts  Aot^  1861.' 
(24  ft  25  Vict.,  0.104.) 

An  Act  for  establishing  High  Courts  of  Judicature  in  India. 

[  6tl  August,  1861.] 
[Preamble^ 

1.  [Rep.  66  8r  56  Viet.,  c.  19  {S.  L.  R.).  It  authorized  the  establishment 
of  High  Courts  in  Bengal,  Madras  and  Bombay,  and  the  High  Courts  there 
were  conHUuted  bg  Letters  Patent  thereunder.'] 

2.  The  High  Court  of  Judicature  at  Fort  William  in  Bengal  and  at  the  conefci^^jj^ 
Presidencies  of  Madras  and  Bombay  respectively  shall  consist  of  a  chief  justice  <>'  High 
and  as  many  judges,  not  exceeding  fifteen,  as  Her  Majesty  may  from  time  to 

time  think  fit  and  appoint,  who  shall  be  selected  from— - 
1st.  barristers  of  not  less  than  five  years  standiug ;  or 
2nd.  members  of  the  covenanted  Civil  Service  of  not  less  than  ten  years 
standing,    and   who   shall  have  served  as  zila  judges,    or  shall  have 
exercised  the  like  powers  as  those  of  a  zila  judge,   for  at  least 
three  years  of  that  period  i  or 


\ 


>  See  R^.  V.  Elmetone,  5  Bom.  (Crovrn  Ctaes)  89,  at  p.  129. 
for  digest  and  ootM,  eee  IlUrl't  Q4t9ermme%i  of  Imdia,  pp.  819-821. 
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Tie  Indian  High  CourU  Act,  1861.  [84  ft  25  Vict.,  c  104^ 

(8ec9.  4-7.) 


Tenare  of 
o0loe  of 
jndgeiy  and 
rerignstion. 


Precedence  of 
todges  of 
High  Court! . 


Salariee,  etc 
of  judges  of 
High  Courts. 


ProTigion  for 
▼acancy  of  the 
offloe  A  chief 
juBtieeor 
other  judge. 


8rd.  peraoDB  who  have  held  judicial  o£Soe  not  inferior  to  that  principal  sadr 
amin  or  judge  of  a  small  cause  court  for  a  period  of  not  less  than  five 
years ;  or 
4th.  persons  who  have  been  pleaders  of  a  sadr  court  or  High  Court  for  a 
period  of  not  less  than  ten  years,  if  such  pleaders  of  a  sadr  oourt  shall 
have  been  admitted  as  pleaders  of  a  High  Court : 
Provided,  that  not  less  than  one-third  of  the  judgea  of  such  High  Courts 
respectively,  including  the  ohief  justice,  shall  be  barristers,  and  not  less  than 
one-third  shall  be  members  of  the  covenanted  Civil  Service. 

8.  [Rep.  41  8f  42  Vict.,  e.  79  (S.  L.  R.).] 

4.  All  the  judges  of  the  High  Courts  established  under  this  Act  shall 
hold  their  o£Sces  during  Her  Majesty's  pleas  ure: 

Provided,  that  It  shall  be  lawful  for  any  judge  of  a  High  Court  to  resign 
such  office  of  judge  to  the  Governor  General  of  India  in  Council,  or  Governor 
in  Council  of  the  Presidency  in  which  such  High  Court  is  established. 

5«  The  chief  justice  of  any  such  High  Court  shall  have  rank  and  preced- 
ence before  the  other  judges  of  the  same  court,  *^  #  «  *•  and,  except  as 
aforesaid,  all  the  judges  of  each  High  Court  shall  have  rank  and  precedence 
according  to  the  seniority  of  their  appointments,  unless  otherwise  provided  ia 
their  patents. 

6.  *  *  *  ♦  it  shall  be  lawful  for  the  Secretary  of 
State  in  Council  of  India  to  fix  the  salaries,  allowances,  furloughs,  retiring 
pensions,  and  (where  necessary)  expenses  for  equipment  and  voyage  of  the  chief 
justices  and  judges  of  the  several  High  Courts  under  this  Act,  and  from  time 
to  time  to  alter  the  same : 

Provided  always,  that  such  alteration  shall  not  alEect  the  salary  of  any 
Judge  appointed  prior  to  the  date  thereof. 

7.  Upon  the  happening  of  a  vacancy  in  the  office  of  chief  justice,  and  dur- 
ing any  absence  of  a  chief  justice,  the  Governor  General  in  Council  or  Gov- 
ernor in  Council,  as  the  case  may  be,  shall  appoint  one  of  the  judges  of  th& 
same  High  Court  to  perform  the  duties  of  chief  justice  of  the  said  Court  until 
some  person  has  been  appointed  by  Her  Majesty  to  the  office  of  chief  justice 
of  the  same  Court,  and  has  entered  on  the  discbarge  of  the  duties  of  such, 
office,  or  until  the  chief  justice  has  returned  from  such  absence  j 

and  upon  the  happening  of  a  vacancy  in  the  office  of  any  other  judge  of 
any  such  High  Court,  and  during  any  absence  of  any  such  judge,  or  on  the 
appointment  of  any  such  judge  to  act  as  chief  justice,  it  shall  be  lawful  for 
the  Governor  General  in  Council,  or  Governor  in  Council,  as  the  case  may  be , 
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to  appoint  a  person,  with  each  qualifications  as  are  required  in  persons  to  be 
appointed  to  the  High  Court,  to  aot  as  a  jndge  of  the  said  High  Court ; 

and  the  person  so  appointed  shall  be  authorized  to  sit  and  to  perform 
•the  duties  of  a  judge  of  the  said  Court  until  some  person  has  teen  appointed 
by  Her  Majesty  to  the  office  of  judge  of  the  same  Court,  and  has  entered  on 
the  discharge  of  the  duties  of  such  office  or  until  the  absent  judge  has  returned 
from  such  absence  or  until  the  Governor  Oeneral  in  Council  or  Governor  in 
Council  as  aforesaid  shall  see  cause  to  cancel  the  appointment  of  such  acting 
judge. 

8*  [Abolition  of  He  Supreme  Courts  at  Calenita^  Madrae  anfi  Bombaj^,  of 
the  Court  of  Sudder  hewanny  Adawlat  and  Sudder  Nizamut  Adawlat 
at  Calcutta y  of  Sudder  Adawlat^  Fonjdary  Adawlet  at  Madrae,  and  of 
Sadder  Dewanny  Adawlat  and  Sadder  Foujdarf  Adawlat  at  BombafJ] 

And  the  records  and  documents  of  the  several  courts  so  abolished  in  each 
Presidency  shall  become  and  be  records  and  documents  of  the  High  Court  es- 
tablished in  the  same  Presidency. 

9.  Each  of   the  High  Courts  to   be  established  under  this  Act  shall  have  jarisdieHoa 
and  exercise  all  such  civil,  criminal,  admiraltyand  vice-admiralty,  testamentary,  nf  bCowrtt.' 
intestate,  and  matrimonial  jurisdiction,   original  and  appellate,  and   all  such 

powers  and  authority  for  and  in  relation  to  the  administration  of  justice  in  the 
Presidency  for  which  it  is  established,  as  Her  Majesty  may  by  such  Letters 
Patent  as  aforesaid  grant  and  direct,  subject,  however,  to  such  directions  and 
limitations  as  to  the  exercise  of  original  civil  and  criminal  jurisdiction  beyond 
the  limits  of  the  presidency  towns  as  may  be  prescribed  thereby  ; 

and  save  as  by  such  Letters  Patent  may  be  otherwise  directed  and  subject 
and  without  prejudice  to  the  legislative  powers  in  relation  to  the  matters  afore- 
said of  the  Governor  General  of  India  in  Council,  the  High  Court  to  be  establish- 
ed in  each  Presidency  shall  have  and  exercise  all  jurisdiction  and  every  power 
and  authority  whatsoever  in  any  manner  vested  in  any  of  the  courts  in  the 
same  Presidency  abolished  under  this  Act  at  the  time  of  the  abolition  of  such 
last-mentioned  courts. 

10.  [Rep.  28  ^  29  Viet.,  c.  15,  s.  1.] 

11.  Upon   the  establishment  of  the  said   High   Courts  in  the  said  Pre"  Biliting 
sidencies  respectively  all  provisions  then  in  ioroe  in  India  of  Acts   of  Parlia-  ap^^e  to 
rnent^  or  of  any  Orders  of  Her  Majesty  in  Council  or  charters,  or  of  any  Acts  of  Supreme 
the  Legislature  of  India,  which  at  the  time  or  respective  times  of  the  establish-  apply  te 
ment  of  such  High  Courts  are  respectively  applicable  to  the  Supreme  Courts^  at  ^^^  Conti. 
Fort  William  in  Bengal,  Madras  and  Bombay  respectively,  or  to  the  judges  of 


>  See  per  Peaeook,  C.  J.,  2  Beng.  Fall  Beaeh  Bulingt,  SB,  27. 
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those  Coortfl  shall  be  taken  to  be  applicable  to  the  said  High  ConrtSi  and  t6 
the  judges  thereof  respectively,  so  far  as  may  be  consistent  with  the  provisions 
of  this  Aot|  and  the  Letters  Patent  to  be  issued  in  pursuance  thereof  and  sub- 
ject to  the  legislative  powers  in  relation  to  the  matters  aforesaid  of  the  Gk)v- 
emor  General  of  India  in  Council. 

18.  From  and  after  the  abolition  of  the  courts  abolished  as  aforesaid  in 
to  pending  any  of  the  said  Presidencies,  the  High  Court  of  the  same  Presidency  shall  have 
ui  abolitbtd  jurisdiction  over  all  proceedings  pending  in  such  abolished  Courts  at  the  time 
•^*™^  oi  the  abolition  thereof  j 

and  such  proceedings,  and  all  previous  proceedings  in  the  said  last- 
mentioned  Courts  shall  be  dealt  with  as  if  the  same  had  been  had  in  the 
saidj  High  Court,  save  that  any  such  proceedings  may  be  continued  as 
nearly  as  circumstances  permit  under  and  according  to  the  practice  of  the 
abolished  Courts  respectively. 
Power  to  18*  Subject  to   any  laws  or   regulations  which  may  be  made  by    the 

High  Conrtt  Governor  General  in  Council,  the   High  Court  established  in  any  Presidency 

toproTidafor  •  i    .        i  .       , 

aieroiae  of  under  this  Act  may  by  its  own  rules  provide  for  the  exercise  by  one  or  more 
iy  single  Judges,  or  by  division  courts  constituted  by  two  or  more  judges  of  the  said 
jndgM  or  High  Court  of  the  original  and  appellate  jurisdiction  vested  in  such  Court  in 
eonrta.  suoh  manner  as  may  appear  to   such   Court  to  be  convenient   for  the  due  ad- 

ministration of  justice. 
CUef  Jostice       14*  The  chief  justice   of  each  High  Court   shall  from  time  to  time  deter- 
^°iit^'^°^    mine  what  judge  in  each  case  shall  sit  alone,  and  what  judges   of  the  Court, 
■hall  tit  alone  whether  with  or  without  the  chief  justice,  shall  constitute  the  several  division 

orinthedivi*  i  •  'j 

■ion  eoort*.     courts  as  aforesaid. 

High  Coarti  16*  ^^^^  ^^  the  High  Courts  established  under  this  Act  shall  have  super- 

aad'tofinum'^  iutendeuce  over  all  courts  which  may  be  subject  to  its  appellate  jurisdiction 
ralee  of  prao-  and  shall  have  power  to  call  for  returns  and  to  direct  the  transfer  of  any  suit 
dinate  courts.'  ot  appeal  from  any  such  court  to  any  other  court  of  equal  or  superior  jurisdic- 
tion, and  shall  have  power  to  make  and  issue  general  rules  for  regulating  the 
practice  and  proceedings  of  such  courts,  and  also  to  prescribe  forms  for  every 
proceeding  in  the  said  courts  for  which  it  shall  think  necessary  that  a  form  be 
provided,  and  also  for  keeping  all  books,  entries,  and  accounts  to  be  kept  by  the 
otLcers,  and  also  to  settle  tables  of  fees  to  be  allowed  to  the  sherifE,  attorneys, 
and  all  clerks  and  officers  of  courts,  and  from  time  to  time  to  alter  any  such  rule 
or  form  or  table; 

and  the  rules  so  made  and  the  forms  so  framed  and  the  tables  so  settled, 
shall  be  used  and  observed  in  the  said  Courts,  provided  that  such  general  rules 
and  forms  and  tables  be  not  inconsistent   with  the  provisions   of  any   law   in 
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loroe  and  shall  before  they  are  isBaed  have  received  the  sanotion,  in  the 
Presidency  of  Fori;  William  of  the  Governor  General  in  Council,  and  in  Madras 
or  Bombay  of  the  Governor  in  Council  of  the  respective  Presidencies. 

16.  It  shall  be  lawful  for  Her  Majesty,  if  at  any  time  hereafter   Her  Her  MajMtj 
Majesty  see  fit  so  to  do,  by  Letters  Patent  under  the  Great  Seal  of  the  United  ™?igh  Couit 
Kingdom,  to  erect  and  establish  a  High   Court  of   Judicature  in  and  for  any  "  i^on^^^fcj 
portion  of  the  territories  within  Her  Majesty's  dominions  in  India  not  indud-  territories 

withtn  Hat 

ed  within  the  limits  of  the  local  jurisdiction  of  another  High  Court,  to  consist  Majesty's 
of  a  chief  justice,  and  of  such  number  of  other  judges,  with  such  qualifications  1^"^°Jj^^|^q. 
as  are  required  in  persons  to   be   appointed  to  the  High   Courts  established  at  daded  within 
the  Presidencies  hereia-before  mentioned,  as  Her  Majesty  from  time  to  time  ibe  local 
may  think  fit  and  appoint ;  K'tto 

and  it  shall  be  lawful  for   Her  Majesty  by  such  Letters  Patent  to  confer  High  Coart, 
on  such  court  any  such  jurisdictiob,   powers,   and  authority   as  under  this 
Act  is  authorized  to  be  conferred  on  or  will  become  vested  in  the  High  Court 
to  be  established  in  any  Presidency  herein-before  mentioned ; 

and,  subject  to  the  directions  of  such  Letters  Patent,  all  the  provisions  of 
this  Act  having  reference  to  the  High  Court  established  in  any  such  Presi- 
dency, and  to  the  chief  justice  and  other  judges  of  such  court,  and  to  the 
Governor  General  or  Governor  of  the  Presidency  in  which  such  High  Court 
is  established,  shall,  as  far  as  circumstances  may  permit,  be  applicable  to  the 
High  Court  established  in  the  said  territories,  and  to  the  chief  justice  and 
other  judges  thereof,  and  to  the  person  administering  the  government  of  the 
said  territories. 

17.  [Rep:  a  a  to  U.  K.  56  ^  57  Vict.,  e.  14  {S.  L.  S.)  Omitted  ae  being  spent.] 

18.  [Rep.  88  ^  29  Fict.,  c.  15,  #.  S.] 

19.  The  word  **  barrister*'  in  this  Act  shall  be  deemed  to  include  barristers  interpretation 
of  England  or  Ireland,  or  members  of  the  Faculty  of  Advocates  in  Scotland ;      ^'  ^®'™'' 

and  the   words  "  Governor  General  '*  and  "  Governor  '^  shall  comprehend 
the  officer  administering  the  government. 


Thb  Wills  Act,  1R6U 
(24  ft  25  Vict.,  c.  114.) 

Jn  Jet  to   amend  He  Law  with  reepect  to  With  of  Pereonal  Betake  made  bf 

Britiek  Subjeete. 

\6tk  Juguet,  1861.'] 

1.    Every  will  and  other  testamentaiy  instrument  made  out  of  the  United  Wills  «if  per- 
Kingdom  by  a  British  snbjeot  (whatever  may  be  the  domicile  of  such  person  ^y  Brftkh 
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•ubjeofeB  oat 
of  the  United 
EiDgdom  to 
be  admitted, 
if  made  ao- 
oordiDg  to  the 
forma  required 
by  the  Jaw  of 
the  place 
where  made, 
or  the  law  of 
the  domieile, 
or  domicile  of 
origin. 

Wilis  of  per. 
Bonalty  made 
in  tile  United 
Kingdom  to 
be  admitted, 
if  Bade  ae- 
eonUng  to  the 
forme  required 
by  the  law  of 
the  place 
where  made. 

Change  of 
domioile  not 
to  invalidate 
wiU 

Nothing  in 
tliie  Act  to 
invalidate 
wills  of  per- 
sonalty other- 
wise valid. 


Application 
of  Act 


at  the  time  of  making  the  same  or  at  the  time  of  his  or  her  death)  shall  as 
regards  personal  estate  be  held  to  be  well  ezeouted  for  the  purpose  of  being 
admitted  in  England  and  Ireland  to  probate^  and  in  Scotland  to  confirmation,  if 
the  same  be  made  according  to  the  forms  required  either  by  the  law  of  the 
place  where  the  same  was  made,  or  by  the  law  of  the  place  where  such  person 
was  domiciled  when  the  same  was  made,  or  by  the  laws  then  in  foroe  in  that 
part  of  Har  Majesty's  dominions  where  he  had  his  domicile  of  origin. 


2.  Every  will  and  other  testamentary  instrument  made  within  the  United 
Kingdom  by  any  British  subject^  (whatever  may  be  the  domioile  of  such  person 
at  the  time  of  making  the  same  or  at  the  time  of  his  or  her  death)  shall  as 
regards  personal  estate  be  held  to  be  well  executed,  and  shall  be  admitted  in 
England  and  Ireland  to  probatci  and  in  Scotland  to  confirmation,  if  the  same  be 
executed  according  to  the  forms  required  by  the  laws  for  the  time  being  in 
force  in  that  part  of  the  United  Kingdom  where  the  same  is  made. 

3.  No  will  or  other  testamentary  instrument  shall  be  held  to  be  revoked 
or  to  have  to  become  invalid,  nor  shall  the  construction  thereof  be  altered,  by 
reason  of  any  subsequent  change  of  domicile  of  the  person  making  the  same. 

4.  Nothing  in  this  Act  contained  shall  invalidate  any  will  or  other  testa- 
mentary instrument  as  regards  personal  estate  which  would  have  been  valid 
if  this  Act  had  not  been  passed  except  as  such  wiU  or  other  testamentary  inn 
strument  may  be  revoked  or  altered  by  any  subsequent  will  or  testamentary 
instrument  made  valid  by  this  Act. 

5.  This  Act  shall  extend  only  to  wills  and  other  testamentaiy  instru- 
ments made  by  persons  who  die  after  the  passing  of  this  Act.     * 


The  DoMiciLB  Act,  1861. 
(S4  ft  25  Vict.,  c.  121.) 

An  Act  to  amend  the  Law  in  relation  to  the  Wills  and  Domieite  of  Britiih 
Snhjeeis  dfing  whilst  resident  abroad,  and  of  Foreign  Subjects  dyin^  whilst 
resident  within  Her  Majesty's  Dominions. 

[6th  August,  1861.] 

[Preamble.] 
1.   Whenever  Her  Majesty  shall  by   convention   with  any  foreign  state 
agree  that  provisions  to  the  efEect  of  the  enactments  herein  contained  shall  be 
applicable  to   the  subjects  of  Her  Majesty  and  of  such  foreign'.state  respect- 
Her  Majesty   ively,  it  shall   tc  lawful  for  Her  Majesty  by  any  Order  in   Council  to  direct, 
ia^^ounclf   ^  ^^'^  it  is  hereby  enacted,  that  from  and  after  the  publication  of  such  Order  in 


On  the  oon- 
dneion  of  a 
convention 
with  any 
foreign  atatOt 
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the  London  Gazette  no  British  Bubject  resident  at  the  time  of  his  or  her  death  ^^^'^^^^f/^*^^ 
in  the  foreign  country  named  in  such  Order  shall  be  deemed  under  any  circum-  ject  dying  in 
stances  to  have  acquired  a  domicile  in  such  country  unless  such  British  subject  'J^jj  ^^^^  ^ 
shall  have  been  resident  in  such  country  for  one  year  immediately  preceding  J^'J*^^*^,^^ 
his  or  her  decease,  and  shall  also  have  made  and  deposited  in  a  public  office  of  a  domicUe^^^ 
such  foreign  country  (such  office  to  be  named  in  the  Order  in  Council)  a  declara-  "avt^eBidU 
tion  in   writing  of  his  or  her  intention  to  become  domiciled   in  such  foreign  J^^;«/^;°^<* 
country;  and  every  British  subject  dying   resident   in  such  foreign    ^^^"^'^^  ^*\®^y^ 
but  without  having  so  resided  and  made  such  declaration  as  aforesaid,  shall  be  ^ih%nd 
deemed  for  all  purpose  of  testate  or   intestate  succession  as  to   moveables   to«b«libiTe^ 
retain   the   domicile  he   or  she    possessed   at  the  time  of  his  or  her  cooing  to  iotentioa 

^  ,  become  domi- 

reside  in  such  foreign  country  as  aforesai  d.  oiled ;  bat 

tabjecta  lo 
dying  thall 
for  all  par- 
poses  of 
testate  or  in« 
eetHte  sao- 
oessioD  rettln 
the  domicile 
possessed  at 
the  time  of 
going  to  re- 
side in  sach 
foreign 
oountry. 


2.   After  any  such  convention  as  aforesaid  shall  have  been  entered  into  ^7  F^™P^|^f^^ 
r   Majesty  with  any  foreign   state  it  shall   be  lawful  for  Her  Majesty  by  as  to  sabjects 
Order  in  Council   to  direct,  and  from  and  after  the  publication  of  such   order  f^^^j^  ^^^ 


in  the  London  Gazette  it  shall  be  and  is  hereby  enacted,  that  no  subject  of  dyyj^^^^.^^ 
any  such  foreign  country  who  at  the  time  of  his  or  her  death  shall  be  resident  or  Ireland, 
in  any  part  of  Great  Britain  or  Ireland  shall  be  deemed  under  any  circum- 
stances to  have  required  a  domicile  therein,  unless  such  foreign  subject  shall 
have  been  resident  within  Great  Britain  or  Ireland  for  one  year  immediately 
preceding  his  or  her  decease,  and  shall  also  have  signed,  and  deposited  with 
Her  Majesty's  Secretary  of  State  for  the  Home  Department,  a  declaration  in 
writing  of  his  or  her  desire  to  become  and  be  domiciled  in  England,  Scotland^ 
or  Ireland,  and  that  the  law  of  the  place  of  such  domicile  shall  regulate  his 
or  her  moveable  succession. 

3.  This   Act  shall  not  apply  to  any  foreigners   who   may  have   obtained  Biemptlon  of 

fopeignen 
letters  of  naturalization  in  any  part  of  Her  Majesty  s  dominions.  nataralised. 

4.  Whenever  a  convention  shall  be  made  between  Her  Majesty  and  any  ^'^  *^«  ^• 

,  ^  .        elusion  of  a 

foreign  state,  whereby  Her  Majesty's  consuls  or  vice«consuls  in  such  foreign  convention 
state  shall  receive  the   same  or  the  like   powers  and  authorities   as  are  herein-  foreign  state 
after  expressed,  it  shall  be  lawful  for  Her  Majesty  by  Order  in  Council  to  Her  Majeetj 


* 
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in^^oan^^'  direct^  and  from  and  after  the  publication  of  inch  Order  in  the  London 
direet  that  Gazette  it  shall  be  and  is  hereby  enacted,  that  whenever  any  subject  of  such 
of  BQch  foreign  state  shall  die  within  the  dominions  of  Her  Majesty,  and   there  shall 

diTiu  VoT^  ^®  ^^  person  present  at  the  time  of  such  death  who  shall  be  rightfully  entitled 
MajefltyB  to  administer  to  the  estate  of  such  deceased  person,  it  shall  be  lawful  for  the 
and  there  *  oonsul,  Yice-consul,  or  consular  agent  of  such  foreign  state  within  that  part  of 
peraoiiB  to  ^^^  Majesty's  dominions  where  such  foreign  subject  shall  die  to  take  posses- 
administer  to  sion  and  have  the  custody  of  the  personal  property  of  the  deceased,  and  to 
the  eonsai,  '  <^pply  ^he  Same  in  payment  of  his  or  her  debts  and  funeral  expenses  and  to 
^eiffn Vtaie  '^^^  ^^^  Surplus  for  the  benefit  of  the  persons  entitled  thereto; 
may  admin.  but  fluch  consul,  Yice-oonsul  or   consular  agent   shall  immediately  apply 

for  and  shall  be  entitled  to  obtain  from  the  proper  court  letters  of  administra- 
tion of  the  efEects  of  such  deceased  person,  limited  in  such  manner  and  for 
such  time  as  to  such  court  shall  seem  fit. 


Thb  India  Stock  Transvib  Act,  1862. 
(25  ft  26  Vict.,  c.  7.) 

An  Act  to  provide  for  the  Begutration  and  Tramfer  of  India  Stoeie  at  the 
Bank  of  Ireland^  and  for  the  mutual  Tratufer  of  tuck  Stoeis  from  and 
to  the  Banks  of  England  and  Ireland  respectively. 

lim  April,  1863.] 

{Preamble  reeiies  83  8f  24  Fict.,  e.  102.] 
Interpretation  1,  Iq  this  Act  the  expression  *' India  stock  ''means  stock  created  or  to   be 

"In^^'rtook?''  created  for  the  raising  of  money  in  the   United  Kingdom  on  the  credit  of  the 

revenues  of  India,  but  does  not  include   the  stock  commonly  known  by  the 

name  of  East  India  Stock. 

2.  *         *        *         *        it  shall  and  may  be  lawful  for  any  person 

transfer  India  or  persous  holding  any  India  stock  transferable  at  the  Bank  of  England,  upon 
b<^'of  tbe^^  making  application  in  the  manner  hereinafter  provided^  to  transfer  or  cause  to 
Bank  of  Eng-  {^^  transferred  such  stock,  for  the  purpose  of  having  the  same  amount  of  stock 
books  of  the  of  the  same  denomination  written  into  the  books  of  the  Bank  of  Ireland,  and 
keUmd^         to  be  transferable  at  such  Bank ;  and  the  dividends  on    the  stock  so  transferred 

shall  be  payable  half-yearly  at  the  Bank  of  Ireland  on  the  same  days  on  which 

such  dividends  would  have  been  payable  at  the   Bank  of  England  if  the  said 

stock  had  never  been  so  transferred. 
Aasignmento  8.  The  several  stocks  so  transferred,  or  any  share  or  interest  therein,  and 

SiSSk'w'     the  proportional  dividend  attached  thereto  respectively,   shall  be   assignable 
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and  transferable  at   the   Bank  of  Ireland,  as  directed  by  this   Act,  and  not  transferred 

,         .  to  be  made 

otherwise ;  at  the  Bank 

and  there  shall  be  kept  at  the  Bank  of  Ireland  within  the  City  of  Dublin  of^^'elaod, 
a  book  or  books  wherein  all  assignments  or  tranafers  of  any  part  of  the  several 
stocks  and  the  proportional  dividends  attached  thereto  respectively  shall  be 
entered  and  registered;  which  entries  shall  be  conceived  in  proper  words  for 
that  purpose,  and  shall  be  signed  by  the  parties  making  such  assignments  or 
transfers,  or  if  any  such  party  or  parties  be  absent,  by  hisiher^  or  their  attorney 
or  attomies  thereunto  lawfully  authorized  by  writing  under  his,  her,  or  their 
hands  and  seals,  to  be  attested  by  two  or  more  credible  witnesses ; 

*        *        •        •  and  no  other  method  of  assigning  or  transfer- 

ring any  such  stock  and  the  dividend  attached  thereto,  or  any  interest  therein, 
at  the  Bank  of  Ireland,  shall  he  good  and   available  in  law ; 

and  no  stamp  duties  whatsoever  shall  be  charged   upon   the   said  assign- 
ment or  transfers  or  any  of  them. 

4.  It  shall  and  may  be  lawful   for  any  person  or  persons   holding  any  po^^er  to 
India  stock  transferable  at  the    Bank  of   Ireland,  upon  making  application  in  tranrfer  India 

'^  &      rr  stock  from  the 

the  manner  hereinafter  provided,  to  transfer  or  cause  to  be  transferred  such  books  of  the 
stock,  for  the  purpose  of  haviug  the  same  amount  of  stock  of  the  same  denom-  |J^^  ^^  ^^^ 
ination  written   into  the  books  of  the  Bank  of  England  and  to  be  transferable  ^H'  ^l  ^^^ 

Bank  of 

at  such  Bank.  England. 

5.  Notwithstanding  anything   herein-before  contained  to   the   contrary  jj^  ^^^^^^ 
it  shall  not  be  lawful  for  any  person  to   make  any   transfer  of  any   stock  from  "^^^  ^  ^^^ 

within  a  cer- 

the  Bank  of  England  to  the  Bank  of  Ireland,  or  from  the  Bank  of  Ireland  to  tain  period 
the  Bank  of  England,  under  the  provisions  of  this  Act,  at  any  time  within  Jf^^-^jL. 
three  clear  days  before  the  day  on  which  the  books  shall  be  closed  for  the  pur- 
pose of  striking  the  balances  of  the  several  accounts  for  the  purpose  of  calcu- 
lating the  half-yearly  dividend,  or  within  such  other  period  as  the  Bank  of 
England,  in  concurrence  with  the  Bai|k  of  Ireland,  may  from  time  to  time 
prescribe. 

6.  Any  person  or  persons  holding  India  stock  transferable  at  the  Bank  of  AppUoationto 
England  or  at  the  Bank  of   Ireland    respectively,  and   desiring  to  transfer  the  Bh^s^oVb'^! 
same  so  as  to  make  such  stock  transferable  at  the   Bank  of   Ireland  or  at  the  '^"^  ^^^ 
Bank  of  England  respectively,  shall  apply  in   writing,  or  cause  application  in  permissioa  to 
writing  to  be  made  by  some  person  on   his,  her,  or  their  behalf,  to  the   Bank  JhcTonTtoS^       ^ 
of  England  or  Bank  of  Ireland   respectively  at    which   such   stock  shall   be  ^^ho^  <^°d 
transferable,  for   permission  to   transfer  or  cause   to  be  transferred  such  stock  trausfers  being 

for  the  purpose  of  having  the  same  amount  of  stock  of  the  same  denomination  ™^^  <^r(ifi« 
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otte  to  be      "Written  into  the  books  of  the  Bank  of  Ireland  or  into  the  books  of  the  Bank  of 

granted^  etc.   England  respeotively,  as  the  case  may  require ; 

and  suoh  application  shall  be  according  to  sach  form  as  shall  be  es- 
tablished by  the  Bank  of  England,  in  concurrence  with  the  Bank  of  Ireland, 
and  shall  be  the  same  in  all  cases ; 

and  upon  such  application  having  been  made,  and  upon  suoh  person 
or  persons  transferring  the  stock  or  causing  the  same  to  be  transferred 
into  the  name  of  the  Accountant  General  of  the  Bank  of  England 
or  Bank  of  Ireland  respectively,  at  which  it  shall  be  desired  that  such 
stock  shall  be  transferred,  it  shall  and  may  be  lawful  for  the  Oovernor  or 
Deputy  Governor  of  the  Bank  of  England  or  for  the  Governor  or  Deputy  Gov- 
ernor of  the  Bank  of  Ireland,  as  the  case  may  require,  or  for  the  Accountant 
General  or  Deputy  Accountant  General  of  such  Governor  and  Company,  or  for 
the  secretary  or  assistant  secretary  of  such  Governor  and  Company  for  the  time 
being,  and  they  are  hereby  respectively  authorized  and  required,  to  grant 
a  certificate  to  the  person  or  persons  making  such  transfer,  or  on  whose  be- 
half such  transfer  shall  have  been  made,  directed  to  the  Bank  of  Ireland  or 
the  Bank  of  England  to  which  it  shall  be  desired  that  such  stock  shall  be 
transferred; 

and  such  certificate  shall  be  according  to  such  form  as  shall  be  establish- 
ed by  the  Bank  of  England,  in  concurrence  with  the  Bank  of  .Ireland,  and 
shall  be  the  same  in  all  cases; 

and  such  certificate  shall  state  that  the  person  or  persons  therein  men- 
tioned has  or  have  transferred  or  caused  to  be  transferred  at  the  Bank  of  Eng- 
land or  the  Bank  of  Ireland,  as  the  case  may  be,  the  stock  therein  described, 
to  the  Accountant  General  of  the  Bank  of  England  or  the  Bank  of  Ireland 
as  the  case  may  be,  for  the  purpose  of  having  the  amount  of  such  stock 
written  in  the  name  or  names  of  such  person  or  persons  into  the  books  of  the 
Bank  of  Ireland  or  of  the  Bank  of  England,  as  the  case  may  be,  and  shall 
describe  such  stock,  and  specify  the  aAount  thereof; 

and  thereupon  the  amount  of  the  stock  comprised  in  such  certificate  shall 

be  written  ofE  the  account  of  the  Accountant  General  of  the  Bank  of  England, 

or  the  account  of  the   Accountant  General  of  the  Bank  of  Ireland,  by  an  entry 

made  in  conformity  with  such  oertificate. 

Notices  of  7.  In  every  case  where  any  transfer  for  the  purposes  of    this  Act  shall  be 

r      *'«n«'eMtobe^j.  ^l^^jja,nk  of  England,  the  said  Bank   shall  cause   notice  thereof  to  be 

sent  to  the        ^^  ° 

Bank  into       transmitted  to  the  Bank  of  Ireland^on  the  same   day  on   which   such    transfer 

stock  is  to      shall  be  made ; 
be  tnuuf  er- 
red. 
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and  in  like  manner  in  every  case  where  any  transfer  for  the  purposes  of 
this  Act  shall  be  made  at  the  Bank  of  Ireland^  the  Bank  of  Ireland  shall  cause 
notice  thereof  to  be  transmitted  to  the  Bank  of  England  on  the  same  day  on 
which  such  transfer  shall  be  made. 

8*  A  book  or  books  shall  be  provided  and  kept  by  the  Bank  of  England  Books  to  be 
and  the  Bank  of  Ireland  at  the  Bank  of  England  and  Bank  of  Ireland  J^ri„^ '^' 
respectively,    in    which  shall   be  fairly   entered  the  names  of   all  persons  ^^^^^^, 

i##ji  iA  under  this 

making  any  transfer  of  any  shocks  to   the   Accountant     General    of  the  said  Act  at  the 
Banks  respectively,  under  the  provisions  of  this  Act ;  to  which  book  or  books  England  and 
it  shall  and  maybe   lawful  for  all    persons    making   any  such    transfer,   their  '*"«1'*?^'«- 
respective  executors,  administrators,  and  assigns,  from  time  to  time  and  at  all 
reasonable  times  to  resort,  and  to  inspect  the  same,  without  any  fee  or  charge. 

9.  Whenever  any  transfer  shall  be  made  of  any  stock  for  the  purposes  of  On  prodnction 
this  Act  at  the  Bank  of  England  or  at  the  Bank  of  Ireland  re«peotively,  then  fj^'*the^nk 
and  in  every  such  case,  upon  the  production  of  a  certiflcate  of  the  Governor  or  ^^^^^  *^? 
Deputy  Governor  of  the  Bank  of  England  or  of  the  Governor  and  Company  o£  made,  the 
the  Bank  of  Ireland  at  which  any  such   transfer  shall  have  been  made,    or  of  S^^roMfeV^S 
the  Accountant  General  or  Deputy  Accountant  General  or  of   the  secretary  or  "^®  "J*" 
assistant   secretary  of  such  Governor  and  Company   respectively,    granted  amount  of 
according  to  the  directions  of  this  Act,    the  Bank  of  Ireland  or  the   Bank  of  JhSr  hl^ks. 
England  respectively   are  hereby  authorized  and  required  to  write  or  cause  to 

be  written  into  the  books  of  such  Bank  of  Ireland  or  Bank  of  England  re- 
spectively, as  the  case  may  require,  relating  to  stock  of  the  same  denomination, 
the  amount  of  stock  specified   in  such  certificate; 

and  such  amount  of  stock  shall  be  written  accordingly,  transferable  under 
the  provisions  of  this  Act  at  the  Bank  of  Ireland  or  Bank  of  England  respec- 
tively, as  the  case  shall  require,  and  shall  be  payable  and  tranferable  at  such 
Bank  of  England  or  Bank  of  Ireland  respectively; 

and  every  such  amount  of  stock  so  written  into  the  books  of  the  Bank  of 
Ireland  or  of  the  Bank  of  England  respectively  shall  be  entitled  to  interest  or 
dividend  payable  at  the  Bank  to  which  such  transfer  shall  have  been  made 
except  as  to  stock  which  shall  have  been  transferred  after  the  closing  and  be- 
fore the  dividend  shall  become  payable,  in  which  case  the  party  making  the 
transfer  shall  receive  the  current  dividend  at  the  Bank  from  which  such  trans- 
fer shall  have  been  made* 

10.  The  Bank  of  England  and  the  Bank  of  Ireland,  upon  making  up  their  B^„k,  ^f 

books   preparatory  to  the  payment  of  each   and  every  half-yearly   interest  or  England  and 

dividend  upon   any  slocks  traosferable  under  this  Act,  shall  certify  to  the  J^rlif/ii^the 

Secretary  of  State  in  Council  of  India,    or   to  such    oflScer   or  oflScers  as   th^  f^^^^^'X  °' 

"   OD    *'"e  state  in  Coun- 


868  Tie  India  Sioei  Trantfer  Att,  1868.    [85  ft  36  Vict^  c.  7. 

{Sees.  11^12.) 


vX  of  India     Secretary  of  State  in  Council  of  India  shall  direct,  the  amounts  of  such  stocks. 

the  amount  of     _...._  ...         _     .       _     _      ^    _      .      _ 


cil 

the 

itook  written  which  shall  then  be  written  in  the  books  of  the  Bank  of  England  or  of  the 


^Iriorlbo  divi-'  Bank  of  Ireland,  and  shall   be  transferable  at  such  Banks  respectively  under 


lend,  and  the  ^j^g  provisions  of  this  Act, 

dividend  to  be  ^ 


I 

di 

p^d  to  them         and  upon  the  receipt  of  snch  certificates  the  Secretary  of  State   in  Council 

Secretary  of    ^^  India  is   hereby  authorized  and  required  to  pay   to  the   Bank  of  Eno^land 

State.  gQ(}  to  the   Bank  of  Ireland,  or  into   the  Bank  of   England  to  the   account  of 

the  Bank  of  Ireland  respectively,  the  amount  of  all   interest  or  dividends  then 

being  or  becoming  payable  upon  such  amounts  of  stocks  as  are  specified  in  such 

certificates  respectively. 

Remnneratioo  H.  In  addition  to  the  amount  of  interest  or  dividend  which  shall  from 
a^deTthiTAct  ^^^^  ^  ^^^'^  he  paid  to  the  Bank  of  Ireland  under  the  last  provision,  the 
^h^^^k%  Secretary  of  State  in  Council  of  India  shall  at  the  same  time  pay  to  the 
Ireland.  Governor  and  Company   of   the  Bank  of  Ireland  or  to  the  account   of  such 

Governor  and  Company  at  the  Bank  of  England,  as  a  remuneration  for  their 
services  in  the  execution  of  this  Act,  such  sum  as  shall  from  time  to  time  be 
fixed  as  the  amount  of  such  remuneration  under  any  arrangement  or  agree- 
ment to  be  made  between  the  Secretary  of  State  in  Council  of  India  and  the 
Bank  of  Ireland* 

Daplicatet  Ig.    In  case  of  the  loss  or  destruction   of  any  certificate  of  the   Governor 

STof  cotU°  '  or  Deputy  Governor,  Accountant  General  or  Deputy  Accountant  General, 
JjJ***  ^^^  ^^  secretary  or  assistant  secretary  of  the  Bank  of  England  or  of  the  Bank  of 
Ireland  respectively,  granted  for  the  purposes  of  this  Act,  i(  shall  and  may 
be  lawful  for  any  such  Governor  or  Deputy  Governor,  Accountant  General  or 
Deputy  Accountant  General,  secretary  or  assistant  secretary,  and  they  are 
hereby  respectively  authorized  and  empowered  upon  proof  of  such  loss  or 
destruction  to  their  satisfaction,  to  grant  a  duplicate  of  such  certificate; 

and  such  duplicate  shall  be  full  and  sufficient  authority  for  the  purposes 
of  this  Act,  and  shall  stand  in  the  place  and  stead  of  the  original  certificate  if 
such  original  certificate  shall  not  have  been  previously  found  and  acted  upon : 

Provided  always,  that  upon  any  loss  or  destruction  or  alleged  loss  or 
destruction  of  any  such  original  certificate,  and  on  the  production  of  any  such 
duplicate  certificate,  it  shall  and  may  be  lawful  for  the  Governor  and  Company 
of  the  Bank  of  England  or  the  Governor  and  Company  of  the  Bank  of  Ireland 
respectively,  and  they  are  hereby  authorized  and  required,  to  demand  and  take 
from  the  party  or  parties  tendering  any  such  duplicate  full  and  sufficient 
security  to  Her  Majesty,  her  heirs  and  successors,  to  indemnify  such  Governor 
and  Company  against  the  production  of   or   any   claim   which  shall  be  made 
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under  or  by  virbae  of  any  suoh  original  certificate  so  lost  or  destroyed^  or 
alleged  to  have  been  lost  or  destroyed ; 

and  if  at  any  time  after  the  time  when  a  dnplicate  certificate  shall  have 
been  produced  and  acted  upon  under  this  Act  the  original  of  such  certificate 
shall  be  tendered  to  the  Bank  of  England  or  the  Bank  of  Ireland^  it  shall  and 
may  be  lawful  for  such  Governor  and  Company,  and  they  are  hereby  author- 
ized and  required,  to  detain  such  original  certificate,  and  to  cancel  the 
bame,  and  to  transmit  the  same  so  cancelled  to  the  Bank  of  England  or  the 
Bank  of  Ireland,  as  the  case  may  be,  by  or  on  whose  behalf  such  certificate 
shall  have  been  given,  and  to  deliver  up  such  security  as  shall  have  been 
entered  into  touching  the  said  original  certificate  to  the  party  or  parties 
enj^ering  into  such  security,  or  such  of  them  as  shall  require  the  same. 

13.  The  Bank  of  Ireland  shall  be  at  liberty  to  close  their  books  for   trans-  Power  to 
fer  of  India  stock  on  any  day  in  the  month  prior  to  the  days  for  payment  of  Und  to  dow 
the  half-yearly  dividends  on  such  stock,  such  day   to  be    fixed  or  agreed  on  ^°o^»  ^<>' 
between  the  Bank  of  England  and  the  Bank  of  Ireland : 

Provided,  however,  that  the  period  for  which  the  same  shall  be  closed 
shall  not  exceed  fifteen  days; 

and  the  person  or  persons  who  on  the  day  of  such  closing  shall  appear  in 
the  said  books  to  be  the  proprietor  or  proprietors  thereof  shall  be  entitled  to  the 
current  dividend  thereon. 

14.  If  any  person  or  persons  shall  forge  or  counterfeit,  or  cause  or  pro-  Perfom 
cure  to  be  forged  or  counterfeited,  or  shall  willingly  act  or  assist  in  the  forg-  cerfiflStoir* 
ing  or  counterfeiting,  any  certificate  or  dnplicate  certificate  required   by   this^°*^^^^^ 
Act,   or  shall  alter  any  number,    figure,   or  word  therein   or  shall  utter  or 
publish  as  true  any  such  false,  forged,    counterfeited,   or  altered   certificate, 

with  intent  to  defraud  the  Bank  of  England  or  the  Bank  of  Ireland,  or  any 
body  politic  or  corporate,  or  any  person  or  persons  whomsoever,  every  such 
person  or  persons  so  forging  or  counterfeiting,  or  causing  or  procuring  to  be 
forged  or  counterfeited,  or  willingly  acting  or  assisting  in  the  forging  or 
counterfeiting  or  altering,  utter iog,  or  publishing  as  aforesaid,  being  con* 
victed  thereof  in  due  form  of  law,  shall  be  adjudged  guilty  of  felony. 

15.  No  fee,    reward,   or  gratuity  whatsoever  shall  be  demanded  or  taken  No  fee,  etc. 
of  any  of  Her  Majesty's  subjects  for  receiving  any  such  certificate  or  duplicate  ^^  **^*" 
certificatCi  or  for  paying  interest  or  dividend,  or  for  any  transfer  of  any   sum  oertificatei,  or 
to  be  made  in  pursuance  of  this  Act,    upon  pain   that   any   officer   or  person  deod°f  etc?' 
offending   by   taking   or  demanding  any    such  fee  or  reward  or  gratuity  shall  SS?^®"*!'^  °' 
for  every  such  offence  forfeit  the  sum  of  twenty  pounds  to  the  party  aggrieved,  ^^^*  of  suit, 
with  full  costs  of  suit,  to  be  recovered  by  action  of  debt,    bill,    plaint,    or 

'^   3 
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information  in  any  of  Her  Majesty^s  Courts   of   Record  at    Weatminstar   ojt 
Dublin  respectively. 

Thb  Habkas  Cokfos  Act,  1862. 

(25ft26Vict|C.20.) 
An  Act   reipeetiug  the  lenue  of  Write  of  Habeas  Corpus  out  of  England  inip 

Her  Majesty  *  Possessions  a^ffoad. 

iWih  May,  1862,1 
{PreamhleJ] 

1,  No  writ  of  habeas  corpus  shall  issue  out  of  England  by  authority  of 
any  judge  or  court  of  justice  therein,  into  any  colony  or  foreign  dominion  of 
the  Crown  where  Her  Majesty  has  lawfully  established  court  or  courts  of 
justice  having  authority  to  grant  and  issue  the  said  writ,  aud  to  ensure  the 
due  execution  thereof  throughout  such  colony  or  dominion* 

2.  Provided  that  nothing  in  this  Act  contained  shall  affect  or  interfere 
with  any  right  of  appeal  to  Her  Majesty  in  Council  now  by  law  existing. 


Bbd  Ska  and  India  Tblbgraph  Company. 
(25  ft  26  Vict.,  c.  89.) 

An  Act  for  enabling  the  Commiisio^ers  of  Her  Majesty^ s  Treasury  to  mate 
Arrangements  wUh  the  Bed  Sea  and  India  Telegraph  Company. 

\inh  July,  1662.^ 

Whereas  in  the  year  one  thousand  eight  hundred  and  fifty-eight  a  joint 
stock  company  was  incorporated  under  the  '*  Joint  Stock  Companies  Act/' 
1856,  by  the  name  of  **  The  Red  Sea  and  India  Telegraph  Company,  Limited,^' 
for  the  purpose  of  establishing  telegraphic  communication  between  India  and 
England  by  the  Bed  Sea: 

and  whereas  by  an  agreement  dated  the  eighteenth  day  of  November 
one  thousand  eight  hundred  and  fifty-eight,  and  made  between  two  of  the 
commissioners  of  Her  Majesty's  Treasury  of  the  one  part,  and  the  said 
Company  of  the  other  part,  it  was  amongst  other  things  provided,  that 
the  lords  commissioners  of  Her  Majesty's  Treasury  should  guarantee  to  the 
Company  (subject  to  such  confirmation  by  Act  of  Parliament  as  therein-after 
mentioned)  that  during  the  period  of  fifty  years  from  the  fourth  day  of  August 
one  thousand  eight-hundred  and  fifty-eight,  the  net  receipts  available  for 
dividend  upon  each  half-yearly  statement  of  accounts,  after  payment  of  work* 
ing  expenses  as  herein-after  mentioned,    should  be  equal  to  interest  or  dividend 
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at  the  rate  of  fonr  and  a  half  per  oent.  per  annum  at  the  least  upon  the  amount 
of  the  capital  for  the  time  beiog  bond  fide  called  and  paid  ap  for  the  purpose 
of  the  Company's  nndertakings,  not  exceeding  in  any  case>  except  as  therein^ 
after  mentioned^  the  sum  of  eight  hundred  thousand  pounds,  and  should,  if  and 
■a  often  as  during  the  said  period  of  fifty  years,  upon  any  half-yearly  state- 
ment of  accouuts,  the  net  receipts  available  for  dividend,  after  the  payment  of 
working  expenses,  should  not  be  equal  to  interest  or  dividend  at  the  rate  of 
two  and  a  quarter  per  cent,  for  the  half  year  upon  the  above«mentioned  amount 
of  capital,  pay  and  make  good  such  deficiency  to  the  Company : 

Provided  always,  that  in  the  calculation  of  the  amount  to  which  the 
Company  were  entitled  upon  that  guarantee,  all  capital  paid  up  in  the  course  of 
the  current  half  year  should  be  taken  to-  be  entitled  to  interest  or  dividend  a6 
the  above-mentioned  rate  only  from  the  time  when  the  same  was  so  paid  upr 

Provided  also,  that  all  amounts  paid  by  the  lords  commissioners  under  the 
guarantee  should  be  a  charge  oo  the  Company,  to  be  repaid  out  of  the  future 
surplus  profits  as  therein-after  provided  r 

and  whereas  the  said  Company  was  afterwards  incorporated,  and  the  said 
agreement  confirmed  by  *'  the  Bed  Sea  and  India  Telegraph  Act,  1859, '^  and 
by  a  further  Act,  intituled  ^' An  Act  for  amending  the  Bed  Sea  and  India 
Telegraph  Act,  1859,  '*  and  passed  in  the  year  one  thousand  eight  hundred  and 
sixty-one,  after  reciting  that  doubts  were  entertained  whether  the  said  agree- 
ment empowered  the  said  Commissioners  to  give  effect  to  such  guarantee 
except  during  such  time  as  the  line  of  telegraph  of  the  Company  was  in  work- 
ing order,  and  that  it  was  expedient  that  such  doubts  should  be  removed,  it 
was  declared  that  the  guarantee  contained  in  the  said  agreement  was  not  in- 
tended to  be  and  waa  not  conditional  on  the  line  of  telegraph  of  the  Company 
being  in  working  order : 

and  whereas  the  line  of  telegraph  laid  down  by  the  said  Company,  here  in- 
after  referred   to  as  the  Old  Company,  has  ceased  to  transmit  messages: 

and  whereas  an  arrangement  of  which  an  abstract  is  contained  in  the 
schedule  to  this  Act  annexed  has  been  entered  into  between  the  said  com- 
missioners, the  Old  Company  and  a  new  Company  incorporated  under  the  name 
of  **  The  Telegraph  to  India  Company,  Limited,''  herein  referred  to  as  the  New 
Company,  whereby  it  is  agreed  that  on  the  New  Company  complying  with 
certain  conditions  required  by  the  said  commissioners  (and  which  conditions 
have  since  been  complied  with),  and  in  consideration  of  the  New  Company 
discharging  all  the  debts  and  liabilities  of  the  Old  Company,  the  cables,  lines, 
stations,  concessions,  and  all  other  the  real  and  personal  property  of  the  Old 
Company  including  things  in  tfction^  should  be  transferred  to  the  New  Com- 
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pany  and  that  in  oonsideration  of  saoh  transfer  the  Old  Company  should  in 
exchange  for  the  guarantee  given  by  the  said  agreement  receive  such  oompen« 
sation  by  way  of  annaities,  bat  sabject  to  saoh  powers  of  redemption^  as  is 
herein  mentioned : 

and  whereas  the  foregoing  arrangement  cannot  be  carried  into  effect 
without  the  authority  of  Parliament : 

Be  it  therefore  enacted  by  the  Queen^s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows: 

1.  From  and  after  the  passing  of  this  Act,  the  cables,  lines,  stations,  con* 
cessions,  and  all  other  the  real  and  personal  property  of  the  Old  Company,  in- 
cluding things  in  action,  shall  vest  in  the  New  Company  for  all  the  estate  and 
interest  of  the  Old  Company  therein^  and  the  said  agreement  of  the  eighteenth 
day  of  November  one  thousand  eight  hundred  and  fifty-eight,  and  ail  the 
covenants  and  conditions  therein  contained,  shall  be  deemed  to  be  at  an  end, 
but  the  New  Company  shall  be  bound  to  fulfil  the  agreement  contained  in  the 
schedule  to  this  Act. 

2.  The  books  of  transfer  of  shares  in  the  said  Old  Company  shall  be  closed 
immediately  on  the  passing  of  this  Aot|  and  within  one  month  from  the 
date  of  the  passing  of  this  Act  a  list  of  the  several  persons  then  holding 
shares  or  stock  in  the  capital  of  the  said  Company  at  the  date  of  such  clos- 
ing, duly  authenticated  under  the  corporate  seal  and  by  the  signature  of  the 
secretary  of  the  said  Company,  shall  be  delivered  to  the  Oovemor  and  Com- 
pany of  the  Bank  of  England,  and  such  list  shall  set  forth  the  names,  descrip- 
tions and  addresses  of  all  such  persons,  and  the  amount  of  the  share  or 
shares  held  by  each  respectively,  and  the  amount  which  will  be  payable 
to  each  in  respect  of  such  shares  but  of  the  annuity  of  thirty-six  thousand 
pounds  herein-after  referred  to;  and  such  list  so  authenticated  shall  for  the 
purposes  of  this  Act  be  binding  on  all  persons  whatsoever. 

3.  The  Governor  and  Company  of  the  Bank  of  England,  as  soon  as  possi* 
ble  after  such  list  shall  have  been  delivered  to  them,  shall  certify  to  the  com- 
missioners of  Her  Majesty's  Treasury  that  such  list  has  been  so  delivered  to 
them,  and  the  said  commissioners  are  hereby  authorized  to  charge  and  shall 
thereupon  charge,  under  the  authority  of  this  Act,  upon  the  consolidated  fund 
of  the  United' Kingdom,  an  annuity  of  thirty-six  thousand  pounds  for  forty-six 
years  ending  on  the  fourth  day  of  August  one  thousand  nine  hundred 
and  eight,  payable  in  equal  moieties  half-yearly,  the  first  half-yearly  payment 
to    become  due  on  the  fourth  day  of  August  one  thousand  eight  hundred 
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Bnd  Bixty-twOf  and  the  last  half-yearly  payment  on  the  fourth  day  of  August 
one  thousand  nine  hundred  and  eight;  and  such  half-yearly  payments  shall  be 
tcoAe  to  the  said  Oovemor  and  Company  for  and  on  account  of  the  several 
persons  in  the  said  lists  mentioned  in  the  several  and  respective  accounts 
therein  set  forth* 

4.  The  proportionate  parts  of  the  said  annuity  as  certified  in  such  list  as  RighiA  of 
being  due  te  the    several   persons   therein  named  shall  be   inscribed  in  the  J^*toralnaW6 
names  of  the  several  parties  in  books  to  be  provided  for  the  purpose   by  the  aQnuitiei. 
said   Governor  and   Company,  and   all   payments  becoming  due  from  time  to 
time  thereon  shall  be  payable  at  the  Bank  of  England   to  the  several   persons 
to   whom   such   payment  shall  from  time  to  time  be  due  half-yearly,  in  equal 
moieties  on  the  fourth  day  of  August  and  fourth  day  of  February,  and  the 
said  proportionate  parts  shall  be  transferable  in  tho  books  of  the  said  Oover- 
nor  and  Company  in  like  manner  as  all  other  annuities  of  like  kind  chargeable 
on  the  consolidated  fund  of  the  United   Kingdom,  and  payable  by   the   said 
Governor  and  Company,  and  shall  not  be  liable  to  stamp  duty. 

6.    Immediately  after  the  inscription  of  the  said  annuity  in  the  books  ol  Delivery  of 
tiie  said  Governor  and  Company  as  aforesaid,  the  books  of  transfer,  and  other  I^Ba^^k  of ^^' 
^ooks  of  the  Bed  Sea  and  India  Telegraph    Company   relating    to   the  shares  B°gl>n^ 
therein,    shall  be  delivered  by  the  said  Company  into  the  custody  of  the  said 
Oovemor  and  Company  of  the  Bank  of  England  to  be  retained  by  thera« 

6.  The  Commissioners   of  the   Treasury   may   at  any  time   redeem  the  h^a 
annuity   hereby   granted  on  payment  of  a  capital  sum  which  will  be  sufficient  of  annaity. 
to  purchase  a  Government  annuity  at  the  rate   of  four  pounds  ten   shillings 

per  annum  on  each  one  hundred  pounds  of  the  stock  or  capital  of  the  said  Old 
Company  for  the  unexpired  residue  of  the  term. 

7.  There   shall  be  paid  out  of  the  revenues  of  India  to  the  account  of  Her  n   *  .u  *.« 
Majesty^s  Exchequer  at  the  Bank  of  England  in  respect  of  the  charge  hereby  ^^  revenact 
created,  by  two  half-yearly  payments  on  the  fourth  day  of  August  and  fourth  ^ 

day  of  February  in  each  year  respectively,  the  annual  sum  of  eighteen  thou- 
sand and  twenty -seven  pounds,  being  one-half  of  the  amount  of  the  before* 
mentioned  annuity,  and  of  the  oost  of  management,  the  lirst  of  such  half- 
yearly  payments  to  be  made  on  the  fourth  day  of  August  one  thousand  eight 
iiundred  and  sixty-two  and  the  last  on  the  fourth  day  of  August  one  thousand 
nine  hundred  and  eight* 

SCHEDULE. 

UkADS  op  ABRANaSMENT  EBFERRBD  TO  IN  PrBAMBLB  OF  ACT. 

1.     That  the  Old  Company  be   divested   of  all  further   responsibility    in 
iiespect  to  the  affairs  of  the   Bed   Sea  and   India  Telegraph   with  a  view  to 


.' 
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traDs!erriDg  the  entire  concern  to  the  hands  of  a  new   Company,    on  snitable 
terms  and  conditions. 

2.  That  the  present  gaarantee  of  4*}  per  cent,  on  the  paid-up  capital  of 
the  Old  Company  be  converted  into  a  Oovernment  annuity  of  like  amount, 
payable  at  the  Bank  of  England,  as  in  the  case  of  other  annuities  of  like 
kind. 

3.  The  commissioners  of  the  Treasury  shall  hare  power  to  redeem  the 
said  annuity  at  any  time  on  payment  to  the  said  Company  of  a  capital  sum 
which  will  be  sufficient  to  purchase  a  Government  annuity  at  the  rate  of  4{. 
10«.  per  annum  on  each  hundred  pounds  of  the  stock  or  capital  of  the  Company 
for  the  unexpired  residue  of  the  term  of  their  original  contract. 

As  regards  the  New  Company. 

1.  That  the  cables,  land  lines,  instruments,  stations^  concessions,  etc., 
belonging  to  the  Old  Company  shall  be  made  over  to  the  New  Company  free 
from  charge,  the  New  Company  discharging  all  outstanding  debts  and  liabili- 
ties of  the  Old  Company. 

2,  That  the  New  Company  shall  use  their  best  endeavours  to  repair 
and  restore  the  whole  line  from  Suez  to  Kurrachee,  and  to  work  it  when 
completed,  but  shall  not  have  possession  until  two-thirds  of  the  capital  is  sub- 
scribed, and  one-third  paid  up,  and  a  suitable  vessel  despatched  with  not  less 
than  200  miles  of  new  cable  on  board. 

S.  That  the  capital  of  the  New  Company  shall  not  be  less  in  the  first 
instance  than  100,0002.  with  power  to  increase  to  250,000/.,  if  required  to 
complete  the  restoration  of  the  line. 

4.  That  the  New  Company  shall  be  entitled  to  a  clear  dividend  out  of 
the  profits  of  25  per  cent,  on  the  money  paid  up  by  them. 

5.  That  any  surplus  profits  shall  be  applied  to  reimburse  the  commission- 
ers of  the  Treasury  for  the  payments  they  have  made  or  will  have  to  make  annu- 
ally by  way  of  interest  or  annuity  upon  the  capital  expended  by  the  Old  Com- 
pany, after  which  any  further  profits  which  may  accrue  shall  be  applied  to 
the  creation  of  a  reserve  fund. 

6.  After  the  restoration  of  the  line  any  outlay  of  capital  shall  be  subject 
to  the  approval  of  the  commissioners  of  the  Treasury,  and  the  commissioners 
of  the  Treasury  shall  have  power  to  disallow  working  expenditure  as  excessive 
or  unreasonable. 

7.  In  the  event  of  the  &ilure  of  the  company  to  restore  the  line  or  main- 
tain it  in  working  order,  the  commissioners  of  the  Treasury  shall  have  power 
to  take  it  into  their  own  hands  again,  on  repaying  the  capital  actually  expend- 
ed by  the  New  Company. 
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Should  the  commiBsioners  not  exercise  this  right,  the  Company  shall  be 
ati  liberty  to  dispose  of  the  property  to  reimburse  their  outlay ;  the  balance, 
after  defraying  the  actual  expenditure,  to  be  the  property  of  the  commis- 
sioners of  the  Treasury. 

8.  At  the  expiration  of  30  years,  the  commissioners  of  the  Treasury  shall 
have  the  right  of  re-purchasing  tlie  line  and  property  on  the  terms  of  repay- 
ment of  the  capital  expended  by  the  Company. 

9.  The  failure  in  clause  seven  shall  be  defined  to  be  the  non-veorking  of  the 
line  from  end  to  end  subject  to  a  just  allowance  of  time  for  restoration. 

10.  The  account  shall  be  audited  at  the  Treasury  half-yearly. 

11.  All  differences  between  the  commissioners  of  the  Treasury  and  the 
Company  shall  be  decided  by  arbitration. 


Tub  Fins  Akts  Coptriqht  Act,  1862. 
(25ft  26  Viet.,  c.  68.) 

j|»  Act  for  amending  the  Law  relating  to  Copyright  in  Worte  of  the  Fine 
Jrti  and  for  repremng  the  Commission  of  Fraud  in  ike  Production  and 
Sale  of  such  Worke. 

\29th  July,  1862.] 

Whvreas  by  law,  as  now  established,  the  authors  of  paintings,    drawingS| 
«nd  photographs  have  no  copyright  in  such  their  works  ;       *        *        «        « 

1.  The  author,  being  a    British  subject  or  resident  within    the  dominions  Copynffhtin 
of  the  Crown,  of  every  original  painting,  drawing,  and  photograph  which  shall  P*»"«y»R«»«^- 
be  or  shall  have  been  made  either  in  the  British  dominions  or  elsewhere,  and  which  made  or  sold 
«ball  not  have  been  sold  or  disposed  of  before  the  commencement  of    this  Act,  author  for  hla 
^d  his  asaigns,  shall  have  the  sole  and  exclusive  right  of  copying,  engraving,  **^®  ""**  *°' 
reproducing,  and  multiplying  such  painting  or  drawing,  and  the  design  thereof  a^»  l^i* 
or  such  photograph,  and  the  negative  thereof,  by  any  means  and  of  any  size,    ^^  * 
for  the  term  of  the  natural  life  of  such  author  and  seven  years  after  his  death ; 

Provided,  that  when  any  painting  or  drawing,  or  the  negative  of  any  photo- 
graph, shall  for  the  first  time  after  the  passing  of  this  Act  be  sold  or  disposed 
of,  or  shall  be  made  or  executed  for  or  on  behalf  of  any  other  person  for  a 
good  or  a  valuable  consideration,  the  person  so  selling  or  disposing  of  or  mak« 
ing  or  executing  the  same  shall  not  retain  the  copyright  thereof,  unless  it  be 
expressly  reserved  to  him  by  agreement  in  writing,  signed,  at  or  before  the 
time  of  such  sale  or  disposition,  by  the  vendee  or  assignee  of  snch  painting  or 
drawing,  or  of  such  negative  of  a  photograph,  or  by  the  person  for  or  on 
whose  behalf   the  same  shall  be  so  niadeor  executed,  but  the  copyright   shall 
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belong  to  the  vendee  or  assignee  of  snch  painting  or  drawings  or  of  such 
negative  of  a  photography  or  to  the  person  for  or  on  whose  behalf  the  same 
shall  have  been  made  or  executed  ; 

nor  shall  the  vendee  or  assignee  thereof  be  entitled  to  any  such  copyriglit, 

unless,   at  or  before  the  time  of  such  sale  or  disposition^  an  agreement   in 

writing,  signed   by  the  person  so   selling  or  disposing  of  the  same,  or  by  his 

agent  duly  authorized,  shall  have  been  made  to  that  effect. 

Copyright  not        2.  Nothing   herein  contained  shall  prejudice   the  right  of  any   person  to 

represeutlicioo  oopy  or  use  any  work  in  which  there  shall  be  no  copyright,  or  to  represent 

tub^tfl^n^    any  scene  or  object,  notwithstanding  that  there  may  be  copyright  in  some 

other  works,   representation  of  such  scene  or  object. 

Copyright  to  3t  All  copyright  under  this  Act  shall  be  deemed  personal  or  moveable 
•state.'  **  estate,  and  shall  be  assignable  at  law;  and  every  assignment  thereof,  and  every 
UceDc»r  et*"*  licence  to  use  or  copy  by  any  means  or  process  the  design  or  work  which 
to  be  in  shall  be  the  subject  of  such  copyright,  shall  be  made  by  some   note  or  memo- 

randum in  writing  to  be  signed  by  the   proprietor  of  the  copyright   or  by  bis 
agent  appointed  for  that  purpose  in  writing. 
Bff^isterLf  4.   There  shall  be  kept  at  the  hall  of  the  Stationers  Company,   by  the  . 

coryrightTn'  oflBcer  appointed  by  the  said  Company  for  the  purposes  of  the  Copyright  Act,  6  &  6  Vict^ 
drewi^^"'  4iid  ^^^^'  *  ^^^^  ^'  ^^^^'  entitled  "  The  Register  of  Proprietors  of  Copyright  in  *^  ^' 
photographs    Paintings,    Drawings,   aud    Photographs, ''    wherein   shall    be     entered     a 
8tatioiiera       memorandum  of  every  copyright  to  which  any  person  shall  be  entitled  under 
Sfi^r'a  ^^^     ^^^  ^^^*  ^"^^  ®^*^  ^^  every  subsequent  assignment  of  any  such  copyright ; 
pointed  for  and  such   memorandum  shall  contain  a  statement  of  the  date  of  such  agree* 

of  6&6  Vict., ment  or  assignment,  and  of  the  names  of  the  parties  thereto,  and  of  the  name 
**^^'  and  place  of  abode  of  the    person  in   whom  such  copyright   shall  be  vested  by 

virtue  thereof,  and  of  the  name  and  place  of  abode  of  the  author  of  the  work 
in  which  there  shall  be  such  copyright,  together  with  a  short  description  of 
the  nature  and  subject  of  such  work,  and  in  addition  thereto,  if  the  person 
registering  shall  so  desire,  a  sketch,  outline,  or  photograph  of  the  said  work ; 
and  no  proprietor  of  any  such  copyright  shall  be  entitled  to  the  benefit  of 
this  Act  until  such  registration ; 

and   no  action   shall   be   sustainable  nor  any   penalty    be  recoverable   In 
respect  of  anything  done  before  registration. 

Certain  en.)  5.  The  several  enactments   in   the  Copyright  Act,  1842,    contained,  with  s  &  6  Vict^ 

6*&6 vVct'     relation  to   keeping   the   register   book  thereby  required,  and   the    inspection  •* ^* 
c.  45,  to  apply  thereof,  the  searches  therein,  and  the  delivery  of  certified  and   stamped  copies 
ter  to  be  *k^pt  thereof,  the  reception  of  such  copies  in  evidence,  the  making  of  &Ise  entries  in 
Budertbie  Act.  i.|jp  said  bcok,  and  the  production  in  evidence  of   papers  falsely   purporting  to 
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be  copies  of  entries  in  the  said  book,  the  application  to  the  conrts  and  jddges 
by  persons  aggrieved  by  entries  in  the  said  book,  and  the  expunging  and 
varying  sach  entries,  shall  apply  to  the  book  or  books  to  be  kept  by  virtne  of 
this  Act,  and  to  the  entries  and  assignments  of  copyright  and  proprietorship 
therein  under  this  Act,  in  such  and  the  same  manner  as  if  such  enactments 
were  here  expressly  enacted  in  relation  thereto  ; 

r  JL  «  1*.  ^v®  *°^  except  that  the  forms  of  entry  prescribed  by  the  Copyright   Act, 

c.  45.  P  1842,    may  be   varied   to   meet   the  circumstances  ox  the  case,  and  that  the 

sum  to  be  demanded  by  the  oflScer  of  the  said  Company  of  Stationers  for 
making  any  entry  required  by  this  Act  shall  be  one  shilling  only. 

6.  If  the  author  of  any  painting,  drawing,  or  photograph,  in  which  there  Penalties  oa 
shall  be  subsisting  copyright,  after  having  sold  or  disposed  of  such  copyright,  JS'^pfriffhl! 
or  if   any  other  person,  not   being  the  proprietor  for  the  time   being  of  copy* 

right  in  any  painting,  drawing,  or  photograph,  shall,  without  the  consent  of 
such  proprietor,  repeat,  copy,  colourably  imitate,  or  otherwise  multiply  for  sale, 
hire,  exhibition,  or  distribution,  or  cause  or  procure  to  be  repeated,  copied,  color- 
ably  imitated,  or  otherwise  multiplied  for  sale,  hire,  exhibition,  or  distribution, 
any  such  work  or  the  design  thereof ,  or,  knowing  that  any  such  repetition,  copy, 
or  other  imitation  has  been  unlawfully  made,  shall  import  into  any  part  of 
the  United  Kingdom,  or  sell,  publish,  let  to  hire,  exhibit,  or  distribute  or  offer 
for  sale,  hire,  exhibition,  or  distribution,  or  cause  or  procure  to  be  imported,  sold 
published,  let  to  hire,  distributed,  or  offered  for  sale,  hire,  exhibition  or  distri- 
bution, any  repetition,  copy,  or  imitation  of  the  said  work,  or  of  the  design 
thereof,  made  without  such  consent  as  aforesaid,  such  person  for  every  snch 
offence  shall  forfeit  to  the  proprietor  of  the  copyright  for  the  time  being  a 
sum  not  exceeding  ten  pounds  i 

and  all  such  repetitions^  copies,  and  imitations  made  without  such  con- 
sent as  aforesaid,  and  all  negatives  of  photographs  made  for  the  purpose  of 
obtaining  such  copies,  shall  be  forfeited  to  the  proprietor  of  the  copyright. 

7.  No  person  shall  do  or  cause  to  be  done  any  or  either  of  the  following  PenaTtfeeofi 
acts ;  that  is  to  say,  prodnction* 

first,  no  person  shall  fraudulently  sign  or  otherwise  aflBx,  or  fraudulently 
cause  to  be  signed  or  otherwise  affixed,  to  or  upon  any  painting,  drawing, 
or  photograph,  or  the  negative  thereof,  any  name,  initials,  or  monogram: 

secondly,  no  person  shall  fraudulently  sell,  publish,  exhibit,  or  dispose  of,  or 
offer  for  sale,  exhibition,  or  distribution,  any  painting,  drawing,  or 
photograph,  or  negative  of  a  photograph,  having  thereon  the  name  ini- 
tials^ or  monogram  of  a  person  who  did  not  execute  or  make  suoh  work 
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thirdly,  no  person  shall  fraaduleofcly  atter^  dispose  of^  or  pot  off^  or  caasa 
to  be  uttered  or  disposed  of,  any  copy  or  colourable  imitation  of  any 
paintings  drawings  or  photograph,  or  negative  of  a  photograph,  whe- 
ther there  shall  be  subsistiog  copyright  therein  or  not,  as  having  been 
made  or  executed  by   the  author  or  maker  of  the  original  work  from 
which  such  copy  or  imitation  shall  have  been  taken: 
fourthly,  where  the  author  or  maker  of  any  painting,  drawing,   or  photo- 
graphy  or  negative  of  a  photography  made  either   before  or  after  the 
passing  of  this  Act,  shall  have  sold  or  otherwise  parted  with  the  pos- 
session of  such  work,  if  any  alteration  shall  afterwards  be  made  there* 
in  by  any  other  person,  by  addition  or  otherwise,  no  person  shall  be  at 
liberty,  duriug  the  life  of  the  author  or  maker  of  such  work,  without 
his  consent,  to  make  or  knowingly  to  sell  or  publish,  or  offer  for  sale, 
such  work  or  any  copies  of  such  work  so  altered  as  aforesaid,  or  of  any 
part  thereof,a8  or  tor  the  unaltered  works  of  such  author  or  maker. 
£very  offender   under  this  section  shall^  upon  conviction,  forfeit   to  the 
person  aggrieved  a  sum   not   exceeding  ten  pounds,  or  not   exceeding  double 
the  full  price,  if  any,  at  which  all  such  copies,  engravingSy  imitations,  or  altered 
wor!ks  shall  have  been  sold  or  offered  for  sale  ; 

and  all  such  copies,  engravings,  imitations,  or  altered  works  shall  be  forfeit- 
ed*  to  the  person,  or  the  assigns  or  legal  representatives  of  the   person,  whose 
name,  initials,  or  monogram  shall  be  so  fraudulently  signed  or  affixed  thereto, 
or  to  whom  such   spurious  or  altered   work   shall  be  so  fraudulently  or  falsely 
ascribed  as  aforesaid : 

Provided  always,  that  the  penalties  imposed  by  this  section  shall  not  be 
incurred  unless  the  person  whose  name,  initials,  or  monogram  shall  be  so 
fraudulently  signed  or  affixed,  or  to  whom  such  spurious  or  altered  work  shall 
be  so  fraudulently  or  falsely  ascribed  as  aforesaid,  shall  have  been  living  at  or 
within  twenty  years  next  before  the  time  when  the  offence  may  have  been 
committed. 

8*  All  pecuniary  penalties  which  shall  be  incurred,  and  all  such  unlawful 
copies,  imitations,  and  all  other  effects  and  things  as  shall  have  been  forfeited 
by  offenders,  pursuant  to  this  Act,  and  pursuant  to  any  Act  for  the  protection 
of  copyright  engravings,  may  be  recovered  by  the  person  herein-before  and  in 
any  such  Act  as  aforesaid  empowered  to  recover  the  same  lespectively,  and 
herein-after  called  the  complainant  or  the  complainer,  as  follows: 

in  England  and  Ireland,  either  by  action  against  the  party  offending,  or 
by  summary  proceeding  before  any  two  justices  having  jurisdiction 
where  the  party  offending  resides: 


i: 
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in  Scotland,  by  action  before  the  Court  of  Session  in  ordinary  form,  or  by 
Bummary  action  before  the  sheriff  of  the  county  where  the  ofEence  may 
be  committed  or  the  offender  resides  *         *         *        *         *  ; 

and  any  judgment  so  to  be  pronounced  by  the  sheriff  in  such  summary  applic- 
ation shall  be  final  and  conclusive,  and  not  subject  to  review  by  advocation, 
suspension,  reduction,  or  otherwise* 

9.  In  any  action  in  any  of   Her  Majesty's   Superior  Courts  of   Record  at  Superior 
Westminster  and  in  Dublin    for  the  infringement  of   any  such   copyright  as  Record  in 
aforesaid,   it   shall  be  lawful  fo  r  the  Court  in  which  such  action  is  pending^  ^^n  ts"^ 
if  the  Court  be  then  sitting,  or,  if  the  Court  be  not  sitting,  then  for  a  judge  of  p«ndin«r  mnj 
such  Court,    on  the  application   of  the  plaintiff  or  defendant  respectively,  to  for  an  injunc- 
make  such   order  for  an  injunction,  inspection,  or  account,  and  to   give  such  Jj^"'  or'iS^' 
direction   respecting  such  action,  injunction,  inspection,  and  account,  and  the  count, 
proceedings  therein  respectively,  as  to  such  Court  or  judge  may  seem  fit. 

10.  All  repetitions,  copies,  or  imitations  of  paintings,  drawings,  or  photo- importation  of 
graphs,  wherein  or  in  the  design  whereof  there  shall  be  subsisting  copyright  ^*"^*J!j*^^* 
under  this  Act,  and  all  repetitions,  copies,  and  imitations  of  the  design  of  any 

such  painting  or  drawing,  or  of  the  negative  of  any  such  photograph,  which, 
contrary  to  the  provisions  of  this  Act,  shall  have  been  made  in  any  foreign 
state,  or  in  any  part  of  the  British  dominions,  are  hereby  absolutely  prohibited 
to  be  imported  into  any  part  of  the  United  Kingdom,  except  by  or  with  the 
consent  of  the  proprietor  of  the  copyright  thereof,  or  his  agent  authorized  in 
writing ; 

and  if  the  proprietor  of  any  such  copyright,  or  his  agent,  shall  declare  that 
any  goods  imported  are  repetitions,  copies,  or  imitations  of  any  such  painting, 
drawing,  or  photograph,  or  of  the  negative  of  any  such  photograph,  and  so 
prohibited  as  aforesaid,  then  such  goods  may  be  detained  by  the  oflScers  of 
Her  Majesty's  Customs. 

11.  If  the  author  of  any  painting,  drawing,  or  photograph,  in  which  there  R^ght  to  bring 
shall  be  subsisting  copyright,  after  having  sold  or  otherwise  disposed  of   such  ^^^^^  '^^ 
copyright,  or  if  any  other  person,  not  being  the  proprietor  for  the  time  being 

of  such  copyright,  shall,  without  the  consent  of  such  proprietor,  repeat,  copy, 
colourably  imitate,  or  otherwise  multiply,  or  cause  or  procure  to  be  repeated, 
copied,  colourably  imitated,  or  otherwise  multiplied,  for  sale,  hire,  exhibition,  or 
distribution,  any  such  work  Q.r  the  design  thereof,  or  the  negative  of  any  such 
photograph,  or  shall  import  or  cause  to  be  imported  into  any  part  of  the 
United  Kingdom,  or  sell,  publish,  let  to  hire,  exhibit,  or  distribute,  or  offer  for 
sale,  hire,  exhibition,  or  distribution,  or  can  or  procure  to  be  sold,  published, 
let  to  hire,  exhibited,  or  distributed,  or  offered  for  sale  hire,  exhibition,  or  dii« 
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tributioD,  any  repetition,  copy,  or  imitation  of  Buch  work,  or  the  design  thereof^ 
or  the  negative  of  any  such  photograph,  made  withoat  such  consent  as  afore* 
6aid| 

then  every  snch  proprietor,  in  addition  to  the  remedies  hereby  given  for 
the  recovery  of  any  such  penalties,  and  forfeiture  of  any  such  things  as  afore* 
said,  may  recover  damages  by  and  in  a  special  action  on  the  case,  to  be  brought 
against  the  person  so  offending,  and  may  in  such  action  recover  and  enforce 
the  delivery  to  him  of  all  unlawful  repetitions,  copies,  and  imitations,  and 
negatives  of  photographs,  or  may  recover  damages  for  the  retention  or  con- 
version thereof: 

Provided,  that  nothing  herein  contained,  nor  any  proceeding,  conviction,  or 
judgment,  for  any   act  hereby  forbidden  shall  affect  any  remedy   which  any 
person  aggrieved  by  such  act  may  be  entitled  to  either  at  law  or  in  equity. 
ProTitions  of        12  •  ^  This  Act  shall  be  considered  as  including  the  provisions    of  the 
c.  is^to'be*'    International  Copyright  Act,  1S44,  in  the  same  manner  as  if  such   provisions  7  4  8  Vict, 
eonsidered  m   ^ere  part  of  this  Act.  *•  ^ 

included  in  *  ^_____ 

thU  Aet. 

Thb  CotjOnial  LsTtBRs  Patent  Act,  1863. 
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An  J^t  to  determine  He  Time  at  whieh   Letten  Patent  shall  take  Effect  in  the 

Colonies. 

[88th  July,  1863.] 
Wherbas   Her  Majesty  hath  from  time  to  time  caused  to  be  made  under 
the  Great  Seal  of  the  United  Kingdom  of   Great  Britain  and  Ireland    divers 
letters  patent  intended  to  take  effect  within  Her  Majesty's   colonies  and  pos- 
sessions beyond  the  seas : 

and   whereas  doubts  are  entertained   respecting  the  period   at  which  such 
letters  pateat   have  taken  or  may   hereafter  take  effect  within  such   colonies 
and  possessions. 
ISAttingr  1.   No  such  letters  patent  heretofore  made  shall  (unless  otherwise  provided 

tootto'tS^"'  therein  or  by  other  lawful  authority)  be  deemed  to  have  taken  or  shall  take 
«Sbniw  till  ®*^^  ^°  ^^y  "^^^  colony  or  possession  as  aforesaid  until  the  same  were  or 
^ablisbed  or    ghall  be  publicly  made  known  or  acted  upon  therein : 

A^otidone  Provided,  that  any   actor  thing  heretofore  done  or  purporting  to  have 

?ett€w  pJunt  ^^®^  ^^^®  '^^   pursuance  or   under  authority  of  such  letters  patent   shall  be  as 

^ftlid. ^ 

1  This  sfctton  is  repealed  l)y  49  &  60  VicW,  c.  38,  «.  12,  in  bo  far  «•  it  inoorpor ttet  «ny  «iiaeU 
merit  repealed  by  tbat  Act. 
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valid  and  effectual  as  if  the  same  letters  patent  had  taken  effect  at  the  date 
of  the  making  thereof. 

2.  No  such  letters  patent  hereafter   to   be  made   shall  (unless   otherwise  Future  letters 
provided  therein  or  by  other  lawful  authority)  take  effect  in  any  such  colony  ^ife  dTwt  ?n 
or  possession  until  the  making  of  the  same  shall   have  been  signified  therein  <^oi<>"5  till 

^  111*.  publication. 

by  proclamation  or  other  public  notice. 

3.  Any  such   letters  patent  by  which  any  person  may  be  hereafter  ap-  Appointments 
pointed  to  any  office  or  employment  within  any  of  such  colonies  or  possessions  patent  to  be 
shall  (unless  otherwise  provided  therein  or  by  other  lawful  authority)  become  pnbUghe?* 
null  and  void  in  respect  of  sach  colony  unless  the  same  shall  be  so  signified  as  witbin  nine  or 
aforesaid  within   the  following  period ;  that  is  to   say,    within  nine  calendar 

months  in  case  such  colony  or  possession  shall  be  to  the  eastward  of  Bengal 
in  the  East  Indies  or  to  the  west  of  Cape  Horn  in  South  America^  or  in  any 
other  case  within  six  months  after  the  making  thereof, 

4.  iBep.  38  ^  39  FieL,  c.  66  (5.  Z.  R.),] 

5.^  This  Act  shall  take  effect  in  each  of    Her  Majesty's  colonies  and  pos-  Commence- 
sessions  so  soon   as  the  same  shall  be  proclaimed   therein  by  the  officer  ad-  ™^°^  ^^  ^^^ 
ministering  the  government  thereof. 


Thb  Nav/ll  Pbizb  Agt^   1864. 
(27  &  28  Vict.>  c.  25. ) 

An  Act  for  regulating  Naval  Prize  of  War . 

[SSrd  June,  1364.] 
WHE&BA.S  it  is   expedient  to  enact   permanently  with  amendments  such 
provisions  concerning  naval  prize^     and  matters  connected  therewith^  as  have 
heretofore  been  usually  passed  at  the  beginning  of  a  war : 

Preliminary. 

1.  This  Act  may  be  cited  as  The  Naval  Prize  Act,  1864,  gj^^^^  ^.^j^ 

2.  In  this  Act— 

the  term  "  the  Lords  of  the  Admiralty  ''  means  the  Lord  High  Admiral  Interpretation 
of  the  United   Kingdom,  or  the  Commissioners  for  executing  the  ^'  ^''^' 
office  of  Lord  High  Admiral : 
the  term  "  the  High  Coart  of  Admiralty  ''  means  the  High  Court  of 
Admiralty  of  England : 


1  Bep.  M  to  U.  K.,  66  &  67  Vict,,  c.  14  (S.  L.  U.). 
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the  «erm  '*  any  of  Her  MaJ eafey^'s  shipe  of  war  ''^  inoludes  any  of  Her 
Majesty's  Tessels  of  war,  and  any  hired  armed  ship  or  vessel  la 
Her  Majesty's  service; 

the  term  ''  officers  and  crew  '^  inclndes  flag  officers,  commanders,  and 
other  officers,  engineers,  seamen,  marines,  soldiers^  and  others  on 
board  any  of  Her  Majesty's  ships  of  war : 

the  term  ''  ship ''  includes  vessel  and  boat,  with  the  tackte,  fumiturcy 
and  apparel  of  the  ship,  vessel,  or  boat  : 

the  term  *^  ship  papers  **  includes  all  books,  passes,  sea  briefs,  charter 
parties,  bills  of  lading,  cockets,  letters  and  other  documents  and 
writings  delivered  up  or  found  on  board  a  captured  ship: 

the  term  '^  goods  ^'  includes  all  such  things  as  are  by  the  course  of  Ad- 
miralty and  law  of  nations  the  subject  of  adjudication  as  prize  (other 
than  ships). 


I.  — I'kizs  Courts. 

H*  h  Court  ^*  ^^®  ^^S^  Court  of  Admiralty,    and   every   court   of  Admiralty  or  of 

of  A  duiiriiHy  Vice- Admiralty,  or  other  court  exercising  Admiralty  jurisdiction  in  Her 
noorta  to  be  Majesty's  dominions,  for  the  time  being  authorized  to  take  cognizance  of  and 
pnza  couru  judicially  proceed  in  matters  of  prize,  shall  be  a  prize  court  within  the  mean- 
of  Act.  ing  of  this  Act. 

Every  such  court,  other  than  the  High  Court  of  Admiralty,  is  comprised 
in  the  term  Vice-Admiralty  prize  court,  when  hereafter  used  in  this  Act. 

Hiffk  Court  of  Admiralip. 
Jnrisdiotion  4.  The  High  Court  of  Ad*niralty  shall  have  jurisdiction  throughout  Her 

of  AdiLiralty  Majesty's  dominions  as  a  prize  court* 

The  High  Court  of  Admiralty  as  a  prize  court  shall  have  power  ta 
enforce  any  order  or  decree  <rf  a  Vice-Admiraliy  prize  court,  and  any  order  or 
decree  of  the  Judicial  Committee  of  the  Privy  Council  in  a  prize  appeal. 

Appeal ;    Judicial  Committee. 
Appeal  to  5   j^Q  appeal  shall  lie  to  Her  Majesty  in   Council  from  any  order  or  decree 

Queen  in  **  it  3 

OoQDcii,  ill      of  a  prize  court,  as  of  right  in  case  of  a  final  decree,  and  in  other  cases  with 
the  leave  of  the  court  making  the  order  or  decree. 

Every  appeal  shall  be  made  in  such  manner  and  form  and  subject  to  such 
regulations  (including  ragulations  as  to  fees,  costs>  charges,  and  expenses)  as 
may  for  the  time  being  be  directed  by  Order  in  Council  and  in  the  absence 
of  any  such  Order^  or  so  far  as  any  such  Order  does  not  extend,  then  in  such 
mauner  and  form  and  subjeot  to  such  regulations  as  are  for  the  time  bein^ 
prescribed  or  in  force  respecting   maritime   causes  of  appeal. 


what  cases. 
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6.  The   Judicial  Committee  of  the  Privy  Council  shall  have  jurisdiction  Jamdiction 

•         II         i_  of  Judicial 

to  hear  and  reporb  on  any  suoa  appeal,  ana  may  therein  exercise  all  suob  powers  Committee  in 
as  for  the  time  heing  appertain  to  them  in  respect  of  aippeals  from  any  court  of  ^''*^  ftppe«ls> 
Admiralty  jurisdiction  and  jJl  such  powers  as  are  under  this  Act  vested  in  the 
High  Court  of  Admiralty,  and  all  such  powers  as   were   wont  to  be  exercised 
by  the  Commissioners  of  Appeal  in  prize  causes* 

7.  All  proeeBses  and  documents  required  for  the  purposes  of  any  saoh  (^^'tody  of 
appeal  shall  be  transmitted  to  and  shall  remain  in  the  custody  of  the  registrar  papers,  eto. 
of  Her  Majesty  in  prize  appeals. 

8.  In  every  such  appeal   the  usual  inhibition   shall  be  extracted  from  ^l^e  f^r^appeal?""* 
registry  of  Her  Majesty  in  prize  appeals  within   three   months  after  the  date 

of  the  order  or  decree  appealed  fiom^  if  the  appeal  be  from  the  High  Court  of 
Admiralty,  and  within  six  months  after  that  date^  if  it  be  from  a  Vice- 
Admiralty  prize  court. 

The  Judicial  Committee  may,  nevertheless  on  sufficient  cause  shown, 
allow  the  inhibition  to  be  extracted  and  the  appeal  to  be  prosecuted  after  the 
expiration  of  the  respective  periods  aforesaid. 

Viee-AdmiraUy  Prhe  Courts. 

9«   Every  Vice- Admiralty   prize  court  shall  enforce  within   its  jurisdic- Enforcement 
tion  all  orders  and  decrees  of  the   Judicial  Committee  in  prize  appeals,  and  of  judidai'oom. 
the  High  Court  of  Admiralty  in  prize  causes.  SiVh^Co'lfrt. 

10.  Her   Ma  jesty   in   Council    may  giant  to   the   judge  of  any   Vice-  Saianee  of 
Admiralty   prize  court  a  salary   not   exceeding  five   hundred   pounds  a  year,  Admiralty 
payable  out  of  money  provided  by  Parliament,  subject  to  such  regulations  as  P""*  ^^"'^•* 
seem  meet. 

A   judge  to    whom  a  salary   is  so  granted    sha  11  not  be  entitled  to  any 

further  emolument,  arising  from  fees  or  otherwise,  in  respect  of  prize  business 
transacted  in  his  court. 

An  account  of  all  such  fees  shall  be  kept  by  the  registrar  of  the  court,  and  Aooonnt  and 
the  amount  thereof  shall  be  ca  rried  to  and  form  part  of  the  Consolidated  Fund  Je^efc*"^*****"  °' 
of  the  United  Kingdom. 

11.  In  accordance,  as  far  as  circumstances  admit,  with  the  principles  and  Retiring 
regulations  laid   down  in   The  Superannuation   Act,    1859,  Her   Majesty  in  ]na "eg"  aBin 
Council  may  grant  to  the  judge  of  any  Vice-Admiralty  prize  court   an  annual  22Vict^c26, 
or  other  allowance,  to  take  effect  on  the  termination     of  his  service,    and  to  be 

payable  out  of  money  provided  by  Parliament. 

12.  The  registrar   of  every  Vice- Admiralty   prize  court  shall  on  the   first  EetnniB 
day  of  January  and  first  day  of  July  in  every  year,  make  out  a  return  (in  such  jTdaiJiit^ 
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prize  ooaru  form  88  the  Lords  of  the  Admiralty  from  time  to  time  direct)  of  all  cases 
adjndged  in  the  court  sioce  the  last  half-yearly  retnni,  and  shall  with  all  con-« 
veDient  speed  send  the  same  to  the  registrar  of  the  High  Court  of  Admiralty, 
who  shall  keep  the  same  in  the  registry  ot  that  court  and  who  ahall,  as  soon 
as  conveniently  may  be,  send  a  copy  of  the  returns  of  each  half-year  to  the 
Lords  of  the  Admiralty,    who   shall  lay   the    same   before  both  Houses  of 

Parliament. 

OenetaU 

13.  [Rep.  57  ^  58  Fiet.,  e.  39,  «.  3  {S),  which  iubiiiinted  another  eeeOon.'] 
ProhiUtlonof  l^'  '^  "^^'  ^^^  ^^  lawful  for  any  registrar,  marshal,  or  other  oflBcer  of 
officer  of       ^jyy  nfize  conrti  or  for  the  registrar  of  Her  Majesty  in   prize  appeals,  directly 

prize  court  •  i       •  j  j 

Mting  M  or  indirectly  to  act  or  be  m  any  manner  concerned  as  advocate,  proctor, 
fo^rtM  ^^  solicitor,  or  agent  or  otherwise  in  any  prize  canseor  appeal,  on  pain  of  dismissal 
eftoeei.  ^j.  gospension  from  oflSce,  by  order  of  the  court   or  of  the  Judicial  Committee 

(as  the  case  may  require). 
Probibltion  15«    It  shall  uot  be  lawful  for  any  proctor  or   solicitor,  or  person  practis* 

of  proetore  ^^g  ^  ^^  proctor  or  solicitor,  being  employed  by  a  party  in  a  prize  cause  or 
ceroed  for  td-  appeal,  to  be  employed  or  concerned,  by  himself  or  his  partner,  or  by  any  other 
u aoJuee?*"  person,    directly  or   indirectly,    by  or  on  behalf  of  any   adverse  party  in  that 

cause  or  appeal,    on   pain   of  exclusion  or  suspension  from  practice  in  prize 

matters    by  order  of  the  court  or  of  the  Judicial  Committee   (as  the  case  may 

require). 

IL^^PaocBDuas  in  Pbize  Causbs. 

Proeeedinge  by  Captort. 

Cnstody  of  ]^g.    Every  ship  taken  as  prize,  and  brought  into  port  within  the   juris* 

prise.  diction  of  a  prize  court,  shall  forthwith  and  without  bulk  broken  be  delivered 

up  to  the  marshal  of  the  court. 

If  there  is  no  such  marshal,  then  the  ship  shall  be  in  like  manner  delivered 
up  to  the  principal  officer  of  customs  at  the  port. 

The  ship  shall  remain  in   the  custody   of  the  marshal  or  of  such  officer 
subject  to  the  orders  ot  the  court. 
Bringing  in  17«     The  captors  shall,  with  all  practicable  speed  after  the  ship  is  brought 

of  ihip  paperi  %^jj^  ^xi^  bring  the  ship  papers  into  the  registry  of  the  court. 

The  officer  in  command,  or  one  of  the  chief  officers  of  the  capturing  ship, 
or  some  other  person  who  was  present  at  the  capture,  and  saw  the  ship  papers 
delivered  up  or  found  on  board,  shall  make  oath  that  they  are  brought  in  a3 
they  were  taken,  without  fraud,  addition,  subduction^  or  alteration,  or  else  shall 
account  on  oath  to  the  satisfaction  of  the  court  for  the  absence  or  altered  con- 
dition of  the  ship  papers  or  any  of  them. 
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Wheie  no  ship  papers  are  delivered  up  or  found  on  board  the  captured 
ship,  the  officer  in  command^  or  one  of  the  chief  officers  of  the  capturing  ship 
br  some  other  person  xvho  was  present  at  the  capture,  shall  make  oath  to  that 
effect. 

18.  As  soon  as  the  affidavit  as  to  ship  papers   is   filed,   a  monition  shall  insue  of 
issue,  returnable  within  twenty  days  from  the  service  thereaf^  citing  all  persons  "^^"'  ^ 
in  general  to  show  cause  why  the  captured  ship  should  not  be  condemned. 

19.  The  captors   shall,  with  all  practicable  speed  after  the  captured   ship  fixaminations 
Is  brought  into  port,  bring  three  or  four  of  the  principal  peisons   belonging  to  ?V^o^>»^K 
the  captured  ship  before  the  judge  of  the  court  or  some  person    authorized  in  toriea. 

this  behalf,  by  whom  they  shall  be  examined  on  oath  on  the  standing  interro- 
gatories. 

The  preparatory  examinations  on  the  standing  interrogatories  shall^  if 
possible,  be  conlouded  within  five  days  from  the  commencement  thereof. 

20.  After  the  return  of  the  monition  the  court  shall  on  production  of  the  Adjudication 
preparatory  examinations  and  ship  papers  proceed   with   all   convenient   speed  ^'^  co^'t^- 
either  to  condemn  or  to  release  the  captured  ship. 

21.  Where   on    production   of  the   preparatory    examinations  and   ship  Further  proof, 
papers    it   appears    to   the   court  doubtful  whether   the  captured  ship  is  good 

prize  or  not,  the  court  may  direct  further  proof  to  be  adduced  either  by  affida- 
vit or  by  examination  of  witnesses  with  or  without  pleadings  or  by  production 
of  further  documents;  and  on  such  further  proof  being  adduced  the  court  shall 
with  all  convenient  speed  proceed  to  adjudication. 

22.  The  foregoing  provisions  as  far  as  they  relate  to  the   custody   of   the  Cattodj,  etc. 
ship  and   to  examination   on   the  standing  interrogatories  shall  not  apply  to  ^^''^'^^  ^' 
ships  of  war  taken  as  prize. 

Claim, 

23.  At  any  time  before  final  decree  made  in  the  cause,  any  person  claim-  Botrj  of 
ing   an   interest  in  the   ship   may   enter  in  the  registry  of  the  court  a  claim  ^ 
verified  on  oath. 

Within  five  days  after  entering  the  claim  the  claimant  shall  give  security  Security  for 
for  costs  in  the  sum  of  sixty  pounds;  but  the  court  shall  have  power  to  enlarge 
the  time  for  giving  security  or  to  direct  security  to  be  given  in  a  larger  sum 
if  the  circumstances  appear  to  require  it. 

Appraisement, 

24.  The  court  may  if  it  thinks  fit  at  any   time  direct  that  the  captured  J*°wite'' 
ship  be  appraised. 

2o 
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aiNct  Every  appraisement  shall  be  made  bv  competent  penons  tworn  to  ntak* 

the  same  accerding  to  the  best  of  their  skill  and  knowledge. 

Delivery  on  Bail. 

^^oTTt^  85.   After  appi^isement  the  court  may  if  it  thinks   fit  direet  that  the 

diroct  delivery  oaptured   ship   be   delivfred   up  to  the  claima&t  on  his  giving  seowtjr  to  th« 
on  bail. "       satisfaction  of  the  court  to  pay  to  the  captors  the  ^ppraiaed   Takse   theraof   is 
case  of  eo&demnatiofi. 

Sale. 

Power  to  26.   The  court   mar  ftt  any  time  if  it  thinks  fit,  on  account  of  the  e^tidi  - 

eouri  to  order    ^  j  ^ 

fale.  tion  of   the  captured  ship  or  on  the  appUcati6n  of  a  claimant,  otder  that  the 

captured  ship  be  appraised  as  aforesaid  (if  not  already  appraised)  and  be  nM, 

condemnaUon        *''•    ^^  ^^  *^^^  condemnation  the  court  may  if  it  Ihinkg  fit  ctder  that  the 

ship  be  appraised  as  aforesaid  (if  not  already  appraised)  and  be  sold. 
Sales,  how  io         28*    Every  sale  shall  be  made  by  or  under  the  Buperintendenee  of  the 

00  or  ado.  ^ 

marshal  of    the  court  or   ol   the  officer  having  the  custody  of  the  ot^aied 

ship. 
Pftjroetit  of  29.   The  proceeds  of  ikuy  sale  made  either  before  or  after  condemnation, 

•ale,  or  ap-  and  after  condemnation  the  appraised  value  of  the  captured  ship  in  case  she 
of '^Bhip  deli-^  ^^  '^^'^  deliverf  d  up  to  a  claimant  on  bail,  shall  be  paid  under  an  order  of  the 
Tered  to         court  either  into  the  Bank  of  England  to  the  credit  of    Her  Majr^sty^s  Pay*- 

olaimant  od  ,  iijii  «>.i  i/ii*  i 

bail,  to  Pay.  master  General  or  mto  the  hands  of  an  ofBcial  accountant  (belonging  to  the 
ral'or'^offidal  commissariat  or  some  other  department)  appointed  for  this  purpose  by  the 
accoantant,  Gommissiouers  of  Her  Majesty's  Treasury  or  by  the  Lords  of  the  Admiralty^ 
regulations  subjcct  in  either  case  to  such  regulations  as  may  from  time  to  time  be  made^ 
Comioif'^as  to  ^7  O^cr  in  Council,  as  to  the  custody  and  disposal  of  money  so  paid. 

custody  and  «       ,.  «,  . 

ductal.  Small  armed  Siipt. 

Sevenil  snian  80.  The  captors  may  include  in  one  adjudication  any  number,  not  exceed- 
fncinded^a  '^^S  ^^^  ^^  armed  ships,  not  exceeding  one  hundred  tons  each,  taken  within 
one  adjudlca-  three  months  next  before  institution  of  proceedings. 

Oeodi4 

t^tl^\M         81'  ^^  foregoing  provisions   relating  to  ships  shall  extend  and  lipply, 
provuioDs  to  mutatis  mutandis,   to  goods  taken  as  prize  on  board  ship ;  and  the  court  may 
direct  such  goods  to  be  unladen,  inventoried,    and  warehoused. 

Monition  io  Capiots  to  proceed. 

Power  to  32,  If  the  captors  fail   to  institute  or  to  prosecute  with  efihot  proceedin(;v 

litae  monition  for  adjudication,  a   monition  shall,  on  the  application  of  a  claimant,  issue 


; 
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against  the  oapten  retarnable  within  six  days  (rom  the  seryios  thereofj  citing  to  eapiors  to 
them  to  appear  and  proceed  to  adjudication ;  adjudiofttioo. 

and  on  the  retam  thereol  the  court  shall  either  {prtbwith  proceed  to  ad- 
judication^  or  direqt  further  proof  to  be  i^dduced  ap  afore^id  and  then  prococ^ 
to  adjudication. 

Claim  on  Appeal. 

88*  Where   any  person,  not  an  original  party  in  the  cause,   intervenes  on  Penon'm- 
appeal,  he  shall  enter  a  claim,    verified  on  oath,   and  ^hali  give  security  for  ap^Ji' to  ^^ 

SOSU.  entef  cUim 

and  g  1V0  seoa- 

IIL— Spboial  Cases  of  Captubi.  rityforoosfo. 

Land  Expeditions, 

34*  Where,    in  an  expedition  of  any  of  Her   Majesty's  Nav%l  or  Naval  Jan«fiiction 
and  Military  Forces  agaiost  a  fortress  or  possession  on  land,   goods  belonging  io  otBeof 
to  the  State  of  the  enemy  or  to  a  public    trading   company  of  the  enemy  ex-  Sfd^Mpedi- 
ercising  powers  of  government  are  taken  in   the  fortress  or  possession,  or  a  ^^^^ 
ship  is  taken  in  waters  defended  by  or  belonging  to  the  fortress  or  posdession, 
a  prize  court  shall  have  jurisdiction  as  to  the  goods  or  ship  so  tak^q,  and  any 
goods  taken  on  board  the  ship,  as  in  case  of  prisq. 

Conjunct  Capture  with  Ally. 

85.  Where  any  ship  or  goods   is  or  are  taken  by  any  pf  Her  Majesty's  Ja»iidict!on 
Naval  or  Naval   and   Military    Forces  while  acting  in   conjunction  with  any  ?'  S^se^o?*'^^ 
forces  of  any  Her  Majesty's  allies,  a  prize  court  shall  have  jurisdiction  as  to  the  P"'®  5*^^"  ''^ 

•    '  *  1     i_   11  1  expedition 

same  as  m  case  of  prize,  and  shall  have  power,    after  condemnation,  tp  appbr-  with  ally, 
tion  the  due  share  of  the  proceeds   to  Her  Majesty's  ally,  the  proportionate 
amount  and  the  disposition  of  which  share  shall  be  such  as   maj  from  time  to 
time  be  agreed  between  Her  Majesty  and  Her  Majesty's  ally.- 

Joint  Capture. 

86.  Before  condemnation  a  petition,  on  behalf  of  asserted  joint  captors  shall  RetirlsHoni 
not  (except  by  special  leave  of  the  court)  be  admitted,    unless  and  until  they  ®"  P«*«*»«>« 
give  security  to  the  satisfaction  of  the  court  to  contribute  to  the  actual  captors  ^LY^pttfc 
a  just  proportion  of  any  costs,  charges,  or  expenses   or   damages  that  may  be 

incurr  d  by  or  awarded  against  the   actual   captors  on  account   of  the  capture 
and  detention  of  the  prize. 

After  condemnation,  such  a  petition  shall  not  (except  by  special  leave  of 
the  court),  be  admitted,  unless  and  until  the  asserted  joint  captors  pay  to  the 
actual  captors  a  just  proportion  of  the  costs,  charges,  and  expenses  incurred 
by  the  actual  captors  in  the  case,  and  give  such  security  as  aforesaid,  and  show 

SoS 
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luflScienfc  caase  to  ihe  court  why  their   petition  wns  not   presented  before  con^ 
demnation : 

Provided,  that  nothing   in  the  present  section  shall  extend  to  the  asserted 
interest  of  a  flag  officer  claiming  to  share  by  vtrtae  of  his  flag. 

OffenreM  agaiuMt  Law  of  Pri$e. 
In  cMe  of  37.  A  prize   court  on   proof  of  any  offence  against  the  law  of  nations,  or 

offence  by  ,  ,  , 

raptors,  prise  against  this  Act,  or  any  Act  relating  to  naval  discipline,  or  against  any  Order 
•d^forCr^wn"  *°  Council  or  royal  proclamation,  or  of  any  bri^ach  of  Her  Majesty's  instrne-^ 
tions  relating  to  prize  or  of  any  act  of  disobedience  to  the  orders  of  the  Lords 
of  the  Admiralty,  or  to  the  command  of  a  superior  officer,  committed  by  the 
captors  in  relation  to  anyship  or  goods  taken  as  prize,  of  in  relation  to  any 
perflon  on  board  any  such  ship,  may,  on  condemnation,  reserve  the  prize  to 
Her  Majesty's  disposal,  notwithstanding  any  grant  that  may  have  been  made 
by  Her   Majesty  in  favour  of  captors. 

Pre-emption. 

Admiralty  for  38.  Where  a  ship  of  a  'foreign  nation  passing  the  seas  laden  with  naval 
public  Bervice  q^  victualling  stores  intended  to  be  carried  to  a  port  of  any  enemy  of  Her 
bo^fd  foreign  Majesty  is  taken  and  brought  into  a  port  of  the  United  Kingdom^  and  the 
■fore«To  an''  purchase  for  the  service  of  Her  Majesty  of  the  stores  on  board  the  ship  appears 
bro"''ht  wUli-  ^^  ''^^  Lords  of  the  Admiralty  expedient  without  the  condemnation  thereof  in 
\v  a  port  of  1^  prize  court,  in  that  case  the  Lords  of  the  Admiralty  may  purchase  on  the 
Kingdoio.        account  or  for  the  service  of  Her  Majesty,  all  or  any  of  the   stores   on   board 

the  ship;  and  the  Commissioners  of  Customs  may  permit  the  stores  purchased 

to  be  entered  and  landed  within  any  port. 

Capfnre  by  Skip  other  than  a  Ship  of  IFar, 
KlfefUken  39.    Any  ship  or  goods  taken  as  prize  by  any  of  the  officers  and   crew   of 

than  'fb*ip»  o7  »  B^^P  Other  than  a  ship  of  war  of  Her  Majesty  shall,  on  condemnation^  belong 
War  to  be        ^  jj^j  Majesty  in  her  office  of  Admiralty. 

Admiralty. 

Iv. — pETzi  Salvage. 

40.  Where  any  ship  or  goods  belonging  to  any  of  Her  Majesty^s  subjects, 

tpcaprorsof     after  being  taken  as  prizo  by  th^  enemy,  is  or  are  retaken  from  the  enemy  by 

br^g  jodi  froin  any   of   Her  Majesty's  shipa  of  war,  the  same  shall  be  restored  by  decree  of  a 

bneroy.  ^m^  court  to  the  owner,  on  his  paying  as  prize  salvage  one  eighth  part  of  the 

value  of  the  prize,  to  be  decreed  and   ascertained    by  the   court,  or   such  sum, 

hot  exceeding  one  eighth  jpart  of  the  estimated   value  of  th«  prize,  as  may  bft 
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ftcrreed  on  between  the  owner  and  the  re-captors  and'approved  by  order  of   the 
court : 

Provided,  that  where  the  re-capture  is  made  under  circumstancefi  of  special 
difficulty  or  danger,  the  prize  oourt  may,  if  it  thinks  fit,  award  to  the  re-captors 
as  prize  salvage  a  larger  part  than  one  eighth  park,  but  not  exceeding  in  any 
case  one  fourth  part,  of  the  value  of  the  prize. 

Provided  also^  that  where  a  ship  after  being  so  taken  is  set  forth  or  used 
by  any  of  Her  Majesty's  enemies  as  a  ship  of  war,  this  provision  for  resstitu- 
tion  shall  not  apply,  and  the  ship  shall  be  adjudicated  on  as  in  other  cases  of 
prize. 

41.    Where  a  ship  belonging  to  any  of  Her  Majesty^s  subjects,  after  being  p^    »  i 
taken  as  prize  by  the  enemy,  is   re-taken  from    the   enemy  by  any   of   He^  rt^MSMpturea 
Majesty's  ships  of  war,  she  may,  with  the  consent  of  the  re-captors,  prosecute 'eed  on  ^^" 
iier  voyage,  and  it  shall  not  be  necessary  for  the  re-captors   to  proceed  to  adju-  ^°J*^®^ 
dication  till  her  return  to  a  port   of  the  United  {kingdom.  }>oiieinent  of 

The  master  or  owner,  or  his  agent,  may,  with  the  consent  of  there-captors,  °* 

^uload  and  dispose  of  the  goods  on  board  the  ship  before  adjudication. 

In   case  the   ship    does   not,  within   six    months,  return    to  a  port  of  the  Proeeedinf^ 
United    Kingdom,    the  re-captors  may     nevertheless    institute    proceedings '^"r®  J" 
against   the  ship  or  goods  in  the  High  Court  of  Admiralty,  and  the  court  may  delayed, 
•thereupon  award  prize  salvage  as  aforesaid  to  the  re-captors,  and   may  enforce 
l^aymnnt    thereof,    either  by  warrant  of  arrest  against  the  ship  or  goods,  or  by 
monition  and  attachknent  against   the  owner. 


in 

CHFe  return  of 


V. — Pkizb  Bounty. 

42.  If,   in  relation   to   any   war.  Her  Majesty  is  pleased  to  declare,  by  PHza  boanty 
proclamation  or  Order  in  Council,  her   intention    to  grant  prize  bounty  to  the  ^J****"  * t** 
officers  and  crews  of  her  ships  of  war,  then  such  of  the  officers  and  crew  of  any  '^^  ongitre- 
of  Her    Majesty^s  ships   of  war  as   are   actually  present   at   the   taking  or  ^n  enemy, 
destroying  of  any  armed  ship  of  any  of  Her  Majesty's  enemies  shall  be  entitled  J.^  IJ^re^or 
to  have  distributed  among  them   a»  prize  bounty  a  sum  calculated  at  the  rate  destruction  of 
of  five  pounds  for  each  person  on  board  the  enemy's  ship  at  the  beginning  o£ 

the  engagement. 

43.  The  number  of  the  persons  so  on  board  the  enemy's  ship  shall  be  proved  of'amount"oT^ 
in  a  prize  court,  either  by  the  examinations  on  oath  of  the  survivors  of  them,  or  F"***  boumy 

,  .      1  •  .  "J  docre«  of 

of  any  three  or  more  of  the  suiv Ivors,  or,  if  there  is  no  survivor,  by  the  papers  priz*  court, 
of  the  enemy's  ship,  or  by  the   examinations  on  oath  of  three  or  more  of  the 
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sQbj««t  to  ofBoem  and  crew  of  Her  Majesty's  ship,  or  by  such  other  evidence  as  aiay  seem 
*P^  *  to  the  court  suflBcient  in  the  circumstances. 

The  court  shall  make  a  decree  declaring  the  title  of  the  oBcers  and  crew 
of  Her  Majesty's  ship  to  the  prize  bounty,  and  stating  the  asiOQiit  thereof. 
The  decree  shall  be  subject  to  appeal  as  other  decrees  of  the  court. 
P^jment  of  44.   On  production  of  an  official  copy  of  the  decree  the  ComniMsioiieM  of 

Iwl^ont  ^^^  Majesty's  Treasury  shall,  out  of  money  provided  by  Parltameat.  pay  the 
▼fdMTiT^  P'^  ammnt  of  prize  bounty  decreed,  in  such  manner  as  any  Order  in  Council  may 
i'ArUaiiiMii.    from  time  to  time  direct. 

VL--Ml9CRLLAtlV0US   PROVISIONS. 

Power Ibr  ^S*  ^^^  Majesty  iu  Council  may  from  time  to  time  in  rehtion  to  any  war 

tegaiating      make  such  Orders  as  may  seem  expedient  according  to  ciroumiiAanees  for  pro* 

TaniOfld  By  . 

Order  in         hlbiting  or  allowing  wholly  or  in  certain  cases  or  subject  to  any  conditions  or 

regulations  or  otherwise,  as  may  from  time  to  time  seem  meet,  the  ransoming 

0*r  the  entering  into  any  contract  or  agreement  for  the  ransoming  ^  any  ship 

ot  goods  belonging  to  any  of  Her  Majesty's  subjects  and  takcAas  prize  by  a&y 

ot  Her  Majesty's  enemies. 

JnrisdietSon  Auy  coutract  or  agreement  entered  into,  and  any  bill,  bond,  or  ioi^ier  secur- 

Coar/of        ^  giveu  for  ransom  of  any  ship  or  goods,  shall  be  under  the-eicclusive  jurisdic* 

AdmlriUy.      ^{^j^  o£  (;he  High  Couft  of  Admiralty  as  a  prise  court  (subject  to  appeal  to  the 

Judicial  Committee  of  the  Privy  Couucil),  and  if  entered  into  or  given  in  con-  | 

travention    of  any  such  Order  in  Council  shall  be  deemed  to  have  been  enter<id 
into  or  given  for  an  illegal  consideration. 
Baaioaiinf  in        If  any  person  ransoms  or  enters  into  any  contract  or  agreement  for  rafl- 


efdid«riii     lK)ming  any  ahip  or  goods  in  contravention   of  any  such   Order  in   Council,  he 

^^'*"*^^         shall  for  every  such  offence   be  liable   to  be  proceeded  Sigainst  in  the   High 

Court  of  Admiralty,  at  the  suit  of   Her  Majesty   in  her   office  of  Admiralty, 

and  on  conviction  to  be  fined,  in  the  discretion  of  the  court,  any  sum  not  ex* 

seeding  five  hundred  pounds. 

Convoy. 
Fanlsbmeni  46.  If  the  master  er  other  person  having  the  command  of  any  ship  of  any 

mecchaDt  ^  H^r  .Mi^sty's 'Subjects  under  the  convoy  of  any  of  Her  Majesty's  ships  of 
ctfnT*>y  diS?*'  War  wilfully  disobeys  amy  lawful  signal,  instruction,  or  command  of  the  com- 
obejtii)gor<kr8jziaader  of  tbe  convoy^  or  withont  leave  deserts  the  convoy,  he  shall  be  liable 
convey.  to  be  proceeded  against  in  the  High  Court  of  Admiralty^  at   suit  ot  Her  Maj« 

esty  in  her  office  of  Admiralty,  and  upon  convictionto  be  fined^  in  the  discre- 
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tioD  of  tli0  courts  anjr  fum  noli   exceeding  five  hundred  pounds^  and  to  8uff^ 
imprisonment  for  such  time,  not  exceeding  one  year,  as  the  court  may  adjudge. 

Cueioms  Dniies  and  RegulaUon§. 

47.  All  ships  and    goods  taken  as  prize  and  brought  into  a   port  oE  the  phm  shipi 
United  Kingdom   shall  be   liable  to  and  be  charged  with  the  same  rates   and  ?."?/**^^JI 

^  ^  liable  Ui  vw^ 

charges  and  duties  of  Customs  as  under  any  Act  relating  to  the  Customs  may  toms  dntm 
be  chargeable  on  other  ships  and  goods  of  the  like  description;  feitarT 

and  all  goods  brought  in  as  prize  which  would  on  the  voluntary  importa-  ••*^*"J^'*^ 
tion  tliereof  be  liable  to  forfeiture  or  subjeet  to  any  restriction  under  the  laws 
relating  to  the  Customs  shall  be  deemed  to  be  so  liable  and  subject^  unless  the 
Commissioners  of  Customs  see  fit  to  authorize  the  sale  or  delivery  thereof  for 
home  use  cr  exportation^  unconditionally,  or  subject  to  such  conditions  and  re- 
gulations as  they  may  direct. 

48.  Where  any  ship    or  goods   taken  as   prize  is  or   are  brought   into  a  BcgQUtSontof 
port  of  the  United  Kingdom,  the  master  or  other  person  in  charge  or  command  oiMerred  %%  to 
of  the  ship  which  has  been  taken  or  in  which  the  goods  are   brought  shall  on  ^^^^  ^^ 
arrival  at  sucli  port  bring  to  at  the  proper  place  of  discharge,  and  shall,  when 
required  by  any  officer  of   Customs^    deliver  an  account  in   writing   under  his 

hand  concerning  such  ship  and  goods^  giving  such  particulars  relating  thereto 
as  may  be  in  his  power,  and  shall  truly  answer  all  questions  concerning  such 
ship  or  goods  asked  by  any  such  officer,  and  in  default  shall  forfeit  a  sum  not 
exceeding  one  hundred  pounds,  such  forfeiture  to  be  enforced  as  forfeitures  for 
offences  against  thia  laws  relating  to  the  Customs  are  enforced; 

and  every  such  ship  shall  be  liable  to  such  searches  as  other  «hips  are 
liable  to ;  and  the  officers  of  the  Customs  may  freely  go  on  board  such  ship  and 
bring  .to  the  Queen's  warehouse  any  goods  on  board  the  same,  subject,  never- 
theless, to  such  regulations  in  respect  of  ships  of  war  belonging  to  Her  Majesty 
as  shall  from  time  to  time  be   issued  by  the  Commissioners  of  Her  Majesty's 

Treasury. 

49.  Goods  taken  as  prize  may  be  sold   either  for  home  oonsumpfion  or  ^jj^^jf-^ 

fior  exportation  J  Power  of 

and  if  in  the  former  case  the  proceeds  thereof,   after  payment  of  duties  of  re'l^^Caitoms 
Custoips,  are  insufficient  to  satisfy  the  just  and  reasonable  daims  thereon,  the  ^^ub  Lwf. 
Commissioners  of  Her  Majeat/s  Treasury  may  remit   the  whcfle  or  such  part 
of  the  said  duties  as  they  see  .fit. 

Perjury. 
60.  If  any  person  wilfully  and  corruptly  swears,  declares,  or  affirms  false-  ^f^^^^^^ 
ly  in  any  prize  sause  or  appeid,  or  in  afty   proeeMiic   mnier  Ikin  Ao^  or  in  gBil^  9t 
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perjury,  o?      respect  of  any   matter   required  by  this  Act  to  be  verified  od  oath,  or  saboms 
of  peS^nry"     ^^^  other  person  to  do  so,  he  shall  be   deemed  guilty  of  perjury,  or  of  suborn- 
ation  of  perjury  (as  the  case  may  be),  and   shall  be  liable  to  be  punished  ac- 
cordingly. 

Limiiation  of  Actions,  etc. 

» ^iMt'  er-  ^^'   "^"^  action  or  proceeding   shall  not  lie  in  any  part  of  Her  Majesty^s 

■on§  execating  dominions  agaiust   any  person  acting   under  the  authority  or  in  the  execution 

Viroaght  with-  0^  intended  execution  or  in  pursuance  of  this  Act,  for  any  alleged  irregularity 

eUnor^aft     0^  trespass,  OF    other  act  or  thing   done  or  omitted    by  him  under  this  Act, 

ftcertoin         uuless  uotice  iu   writing  (specifying    the  cause  of  the  action  or  proceeding)  is 

given  by  the  intending  plaintiff  or  prosecutor  to  the  intended  defendant  one 

month   at  least   before  the    commencement  of   the  action  or   proceeding  nor 

unless  the  action  or  proceeding  is  commenced  within  six  months  next  after  the 

act  or  thing  complained   of  is  done  or  omitted,  or,  in  case  of  a  continuation  of 

damage,  within  six  months  next  after  the  doing  of  such  damage  has  ceased. 

General  imw.  In  any  such  action  the   defendant  may  plead  generally   that  the  act  or 

thing  complained   oE  was  done  or  omitted   by   him  when  acting   under  the 

authority  or  in   the  execution  or     intended  execution  or  in  pursuance  of  this 

Act,  and  may  give  all  special  matter  in  evidence; 

Trader  of  ^nd  the  plaintiff  shall  not  succeed  if  tender  of  sufficient  amends  is  made 

amends.  i   #      i  -  i 

by  the  defendant  before  the  commencement  of  the  action; 

Payment  ioto  and  in  case  no  tender  has  been  made^  the  defendant  may,  by  leave  of  the 

court  in  which  the  action  is  brought,  at  any  time  pay  into  court  such  sum 
of  money  as  he  thinks  fitj  whereupon  such  proceeding  and  order  shall  be  had 
and  made  in  and  by  the  court  as  may  be  had  and  made  on  the  payment  of 
money  into  the  court  in  an  ordinary  action ; 

Coeti.  and  if  the  plaintiff  does  not   succeed   in  the  action,  the  defendant  shall 

receive  such  full  and  reasonable  indemnity  as  to  all  costs,  charges,  and  expen- 
ses incurred  in  and  about  the  action  as  may  be  taxed  and  allowed  by  the 
proper  officer,  subject  to  review; 

and  though  a  verdict  is  given  for  the  plaintiff  in  the  action,  he  shall  not 
have  costs  against  the  defendant,  unless  the  judge  before  whom  the  trial  is 
had  certifies  his  approval  of  the  action. 

Actjons  ^Qy  guoh  action  or  proceeding  against  any  person  in  Her  Majesty's  Naval 

aflrainet  IMF* 

ion«  in  Nevy   Service,  or  in   the   employment   of  the  Lords  of  the   Admiralty,  shall  not  be  \ 

or  Admiralty,  j^j^^gj^i^  ^^  instituted  elsewhcrc  than  in  the  United  Kingdom. 

PeiUiom   of  Right. 

JaHsdietioB  52.   A  petition   of  right,  under  The  Petitions  of  Right  Act,  1860,  may,  if 

«e  High  CciiH  the  suppliant  thinks   fit,  be  intituled  in  the  High  Court  of  Admiralty,  in  case 
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the  Bubiect  matter  of  the  petition  or  any  material  part  thereof  arises  out  of  of  Admiralty 
the  exercise  of  any   belligerent  right  on   behalf  of   the   Crowp,  or  would  be  ©f  right  in 
cognizable  in  a  prize  court  within  Her  Majesty's  dominions  if  the   same  were  ^^[11^53  &'|1* 
a  matter  in  dispute  between  private  persons,  Vict.,  c,  84. 

Any  petition  of  right  under  the  last-mentioned  Act;  whether  intituled  in 
the  High  Court  of  Admiralty  or  not,  may  be  prosecuted  in  that  court,  if  the 
Lord  Chancellor  thinks  fit  so  to  direct. 

The   provisions   of   this    Act  relative   to   appeal,  and  to  the  framing   and  Appeal,  and 
approval  of   general   orders  for  regulating   the   procedure  and  pn^ctice   of  the  feguUtin^  *' 
High  Court   of   Admiralty,  shall  extend  to  the   case  of   any  such  petition   of  P'®<^®^°"» 
right  intituled  or  directed  to  be  prosecuted  in  that  court; 

and  subject  thereto  all  the  provisions  of  The  Petitions  of  Right  Act.  1860,  ^3  4  24  ^^ 
shall  apply  mutatis   muiandis   in  the  case  of  any  such   petition  of   right;  and  to  apply, 
for  the  purposes  of  the  present  section  the  terms  '^  court  '^  and  ''  judge  **  in  that 
Act  shall  respectively  be  understood  to  include  and  to  mean  the  High  Court  of 
Admiralty  and  the  judge    thereof,  and  other   terms  shall  have  the   lespective 
meanings  given  to  them  in  that  Act. 

Orders  in  Council. 

53.  Her  Majesty  in  Council  may  from  time  to   time  make  such  Orders  in  pp^^^y  ^^^ 
X^oiincil  as  seem  meet  for  the  better  execution  of  this  Aet.  »"*^®  Ordera 

-^   ,         .       ^  in  Council. 

54.  Every   Order   m   Council   under  this  Act   shall   be  published   in  the  orders  in 
London  Gazette,  and  shall  be   laid  before  both   Houses  of  Parliament  within  ^'oo^cil  to  be 
thirty  days  after  the  making  thereof  if  Parliament  is  then    sittings  and  if  not 

then  within  thirty  days  after  the  next  meeting  of  Parliament. 

Savings. 

55.  Nothing  in  this  Act  shall-r^ 

(1)  give  to  the  officers  and  crew  of  any  of  Her  Majesty's  ships  of  war  any  Savin^t  ^'^f 

right  or   claim  in  or  to  any  ship  or  goods  taken  as  prize  or  the  c5own%ffe«t 
proceeds  thereof^  it  being  the  intent  of  this  Act  that  such  officers  "'  treatUa, 
and  crews  shall  continue  to  take  only  such  interejst  (if  any)    in  the 
proceeds  of  prizes  as  may  be   from  time  to  time  granted   to  them 
by  the  Crown ;  or 

(2)  affect  the  operation  of  any  existing  treaty    or  convention   with  any 

foreign  power  ;  or 
(S)  take  away  or  abridge  the  power  of  the  Crown  to  enter  into  any  treaty 
or  convention  with  any   foreign  power  containing  any   stipulation 
that  may  seem   meet   concerning    any  matter  to  which  this   Act 
relates ;  or, 
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(4)  take  away^  abridge,  or  control,  farther  or  otherwise  than  as  expressljr 

provided  by  this  Act,  any  right,  power,  or  prerogative  of  Her 
Majesty  the  Qaeen  in  right  of  her  Crown,  or  in  right  of .  her 
office  of  Admimlty,  or  any  right  or  power  of  the  Lord  High 
Admiral  of  the  United  Kingdom,  or  of  the  Commissioners  for 
ezecating  the  office  of  Lord  High  Admiral  ^  or 

(5)  take  away,  abridge,  or  control,  further  or  otherwise  than  as  expressly 

provided  by  this  Aot,  the  jurisdiction  or  authority  of  a  prize  court 
to  take  cognizance  of  and  judicially  proceed  upon  any  captnre 
seizure^  prize,  or  reprisal  of  any  ship  or  goods,  and  to  hear  and 
determine  tbe  same,  and,  according  to  the  course  of  Admiralty 
and  the  law  of  nations,  to  adjudge  and  condemn  any  ship  or  goods 
or  any  other  jurisdiction  or  authority  of  or  ezerciseable  by  a  prize 
court. 

56«  [Bep.  ai  to  V.  K.  56  ^  57  FicL,  e.  14.  (5.  L.R.).     Omitted  a«  beUg 
^p4nU  3 

India  Offici  Sitj. 

(27  h  28  Vict.,  c  51.) 

An  Act  to  veit  the  Site  of  the  India  Office  in  Her   MajeMtjf  for  the  Sernice   of 

the  Oovernment  of  India* 

[S5th  July,  1864.\ 

WoxftiAS  under  or  by  Tirtoe  4>f  the  pollers  and  pi&Yisioui  of  the  Acts 
fallowing,  or  some  of  them,  namely,  the  Acts  of  the  eigiiteenth  and  nineteenth 
years  of  Her  Majesty,  chapter  ninsty-five,  the  twenty-fleeond  and  twenty-third 
years  of  Her  Majesty,  chapter  nineteen,  the  twenty-fourth  and  twenty-fifth 
years  of  Her  Majesty,  chapters  thirty-three  and  eighty-eight,  and  the  twenty- 
fifth  and  twenty-sixth  years  of  Her  Majesty,  chapter  seventy-^our  (being  the 
Acts  for  the  extiension  of  the  public  offices  in  Downing  Street),  the  land 
described  in  the  schedule  to  this  Act,  together  with  nther  land,  has  been 
purchased  or  otherwise  acquired  by  and  is  now  vested  m  the  Commissioners 
of  Her  Majesty's  Works  and  Public  Buildings :  And  whereas  the  Secretary 
of  State  in  Council  of  India  has  proposed  to  purchase  the  said  land  described 
in  the  schedule  to  this  Act  as  a  site  for  offices  of  his  department  for  a  sum 
of  eighty-six  thousand  seven  hundred  and  sixty-five  pounds  seventeen  shSUings 
and  four  pence,  and  parts  of  the  same  land  were  acquired  by  the  said  Com- 
missiotiers  of  Her  Majesty's  Works  and  Public  Buildings  wifrh  a  view  to 
such  proposed  purchase  and  the  purchase,  monies  for  such  last-aneintioned  parts, 
amounting  rn  the  i^hole  to  l^he  snm  of  tiiirty«three  "fiioutBind  two  hundred  and 
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twenty  poutidfl  Beventeen  shillings  and  seven  pence,  were  in  fact  provicled  and 
paid  by  the  Secretary  of  Slate  in  Conncil  of  India:  And  whereas  it  is  expedi- 
ent that  on  payment  ef  the  balance  of  the  price  aforesaid  the  said  land  de« 
scribed  in  the  said  schedule  to  this  Act  should  be  transferred  to  and  Tested  in 
Her  Majesty  for  the  service  of  the  Government  of  India,  as  herein-after  men- 
tioned: Be  it  therefore  enacted  by  the  Qneen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  :— 

1.  On  payment  by  the  Secretary  of  State  in  Conncil  of  India  into  the  On  pAymeni 
Bank  of  England  to  the  account  of  the  Consolidated  Fund  of  the  United  King*  i9«.  9d.  by ' 
dom  of  Great  Britain  and  Ireland  of  the  sum  of  fifty-&ree  thousand   five  hnn-  g^te  onndia, 
dred  and  forty-four  pounds  nineteen   shillings  and   nine  pence,  all   the  land  '^*.{"JJI^.^*" 
described  in  the  schedule  to  this  Act  shall  (subject  as  in  the  same  schedule   is  scbedale  to 
mentioned)  become   and  remain   vested  in  Her  Majesty,  her  heirs  and  succes- ^q^^^^j. 
sors,  tor  the  service  of  the   Government   of  India,    according    to  the   provi-  ^^y>  ***• 
sions   of  the  Act  of  the  twenty-first  and  twenty-second  yeara  of  Her  Majesty, 

chsq>ter  one   hundred  and  six,  for  all  the  estate  and  interest  therein  of  the  said 
Commissioners   of  Her  Majesty's  Works  and  Public  Buildings. 

2.  The  said  land,  when  so  vested  in  Her  Majesty,  shall  be  and  continue  Tba  tenclp 
liable  to  the  payment  of  eleven  thirty-fifth  parts  of  all  the  parochial  rates  and  tested,  to 
taxes  to  which    the  entirety   of  the  land   acquired  by  the  said  Commissioners  ^"^*"^ 

of  Her  Majesty's  Works  and  Public   Buildings  under  or  by  virtue  of  the  said  payment  of: 
Acts  for  tlie  extension  of  the  public    ofiices  is   or  shall  be  by  law  subject  and  ntesMd 

Bable.  .  ^*~- 

8.  Nothing   whatever  shall  be   built  on  any  part  of  the  great  quadrangle  Nothing  to  b© 
delineated  on  the  plan   referred  to  in  the  said   schedule  to   this  Act,    without  gre«»qiiad- 
tlie  mutual   consent   of   the    Secretary   of    State  in  Council  of  India  and  th^*'*'^' 
first   Commissioner  of  Her   Majesty^s    Works  and   Public  Buildings   for  the 
time  being. 

The  SCHEDULE  above  referred  to. 
AU  the  pieoe  of  land  containing  sixty-cme  thousand  three  hmdred  and 
forty  superficial  feet  c»r  thereabonts,  situate  in  the  parish  of  Saint  Margaret 
in  the  dty  and  liberty  of  Westminster  in  the  county  of  Middlesex,  abutting 
on  tiie  west  on  Saint  James'  Park,  on  the  north  partly  <m  Saint  James*  Park 
and  partly  on  other  land  acquired  by  the  Corom'ssioners  of  Her  Majesty's 
Works  and  Public  Buildings  under  the  above-mentioned  Acts,  on  the  east  on 
other  land  also  acquired  by  the  said  Commissioners  under  the  same  Acts, 
and  on  the  south  on  Charles  Street  and  on  a  passage  leading  from  Saint  James* 
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Fark  to  Charles  Street  as  the  same  land  is  delineated  and  described  on  i^ 
plan' signed  by  the  Right  Hon'ble  William  Francis  Cowper,  the  first  Commis- 
sioner of  Her  Majesty's  Works  and  Public  fiaildings,  and  by  the  Right  Hon'blo 
Sir  Charles  Wood,  Baronet;,  one  of  Her  Majesty's  Principal  Secretaries  of  State, 
and  now  deposited,  or  intended  to  be  forthwith  deposited,  among  the  records  ol 
Her  Majesty's  court  of  Exchequer^  and  coloured  red  on  the  same  plan;  subject 
nevertheless  to  the  maintenance  of  a  foot  and  carriage  way  into  the  great  quad** 
r;ingle  at  the  place  marked  on  the  said  plan  to  the  satisfaction  of  the  Commis- 
sioners for  the  time  being  of  Her  Majesty's  Works  and  Public  Buildings^  90 
lung  as  the  same  shall  be  required  by  the  same  Commissioners. 


Power  to 
Governor 
General  in 
Council  to 
alter  IocnI 
limits  of  jnrig- 
dictioii  of 
high  conrts, 
and  toRutbor* 
ize  the  exer- 
cise of  jnris- 
diction  beyond 
the  limits  of 
the  Presi" 

dencjTt 
etc.,  and  in 
respect  of 
christian  sub 
jeots  within 
the  dominions 
of  States  of 
India  in  alli* 
ance  with  Her 
Majesty. 


Tub  Indian  High  Courts  Act,  1865.^ 
(28  &  29  Vict.,  0  15.) 

4n  del  lo  extend  the  Term  for  granting  freak  Letters  Patent  for  ike  High  Courts 
in  India,  and  to  make  further  Provision  respecting  the  Territorial  Juris* 
diction  of  the  said  Courfi. 

[7  th  April,  1865.] 
[Preamble  recites  24  §•  25  Vict ,  e.  104,] 

h  [Sep.  56  ^  57  Viet,,  e,  14  ( 8.  L.  B.)  ] 
Z.  [Hep.  41  ^  42    Fiet.,  e.  7 'J  (S.   A.  A  ).] 

8.  It  shall  be  lawful  for  the  Governor  GenenJ  of  India  in  Council,  by 
order,  from  time  to  time  to  transfer  any  territory  or  place  from  the  jurisdiction 
of  one  to  the  jurisdiction  of  any  other  of  the  high  courts  established  or  to  be 
established  under  the  said  Act,  and  lo  authorize  and  empower  any  hioph  court 
to  exercise  all  or  any  portion  of  the  jurisdiction  and  powers  conferred  or  to  be 
conferred  on  it  by  Her  Majesty^s  letters  patent  establishing  the  same,  or  any 
other  letters  patent  issued  by  Her  Majesty  under  the  provisions  of  the  Indian 
High  Courts  Act,  1861,  within  any  such  portions  of  Her  Majesty's  dominions  24*  25  Vict., 
in  India,  not  included  within  the  limits  of  the  Presidency  or  place  or  places 
for  which  such  high  court  was  established  as  the  said  Governor  General  in 
Council  may  from  time  to  time  determine^  and  also  to  exercise  any  such  juris- 
diction in  respect  of  Christian  subjects  of  Her  Majesty  resident  within  the 
dominions  of  such  of  the  Princes  and  States  of  India  in  alliance  with  Her 
Majesty  as  the  said  Governor  General  in  Council  may,  in  manner  aforesaid, 
from  time  to  time  determine,  anything  in  the  Indian  High  Courts  Act,  1861, 
notwithstanding. 

For  dificest  and  note«,  «ss  Iibert's  Qovernmtnt  of  In  Ha,  p.  S21. 
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4.  "Whenever  any  such  Order  has  been  passed  by   the     Governor   General  of  ordew  of 
in  Counoil,  he  shall  transudit  to  the  Secretary  of   State  for  India  an  authentic  ^^Q^nii!' 
copy  thereof; 

and  it  sh&ll  be  Idwtal  fot  Her  Majesty  to  signify^  through  the  Secretary 
of  State  for  India  in  Council,  her  disallowance  of  such  Order; 

and  such  disallowance  shall  make  void  and  annul  such  Order  from  and 
after  the  day  on  which  the  Governor  General  shall  make  known  by  proclama* 
tion^  or  by  signification  to  his  Council^  that  he  has  received  the  notification  of 
iiioh  disallowance  by  Her  Majesty  t 

Provided  always,  that  all  aots^  proceedings,  and  judgments  done,  taken,  o^ 
given  by  such  high  courts  and  not  set  aside  by  any  competent  authority, 
before  the  promulgation  or  signification  as  aforesaid  of  such  disallowance  by 
Her  Majesty,  shall  be  deemed  to  be  and  to  have  been  valid  and  effectual  foJr 
all  purposes  whatever,  such  disallowance  notwithstanding. 

5.  [/fep,  41  ^  42  FicL,  e.  79  (S.  Z.  R).] 

6.  Nothing  in  this  Act  contained  shall  interfere  with  the  powers   of  the  Paving  for 
Governor  General  in  Counoil  at  meetings  for  the  purpose  of  making  law$  and  oroore^nor* 

regulations.  General  ia 

**  '  Council. 

Tbb  GovBiiNMBtfT  OP  Indu  Act,  1865.^ 
(28  ft  29  Vict.,  c  17.) 

Jn  Act  to  enlarge    ihe  Powers   of  the  Governor  General  of  India  in  Council 

at  Meetings  for  making   Laws   and  Regulations^  and  io  amend  the  Law 

respecting  the  Territorial  Limits  of  the  several  Presidencies  and  Jjieuteu" 

ani  Qovernorships  in  India. 

\9  ih  J/a/,  iS6$.j 

[Preamlle  recites  34  8f  S5  Vict.,  c.  67,  s.  28.] 

1.  The  Governor  General  of  India  shall  have  power  at   meetings   for   the  iir,,k"i»w8  for 
pnrpose  of  making   laws  and  regulations,  to  make  laws  and  regulations  for  all  *",?"^»j> 
British  subjects  of  Her  Majesty  within  the  dominions  of  Princes   and    States  territories  of 
in  India  in  alliance  with  Her  Majesty   whether  in  the  service  of  the  G  oVem- ti^*i*^dia"°^** 
ment  of  India  or  otherwise.  whether  in 

•ervice  of 
Governmeot 
or  other Hiw. 

2.  The  preceding  section  shall  be  read  with  and  taken  as  part   of  sectioh  ^'\^i^*?*i^ 
twenty-two   of  the  said  Act  of  the  twenty-fourth  and  twenty-fifth   years   of  '•^d  as  pnrt 
Her  Majesty,  chapter  sixty-seven.  ye^.it,j^jl  ^^^^ 

8.  [Rep.  41  §•  42  Fict.,  e.  79  {S.  L.  R.)]. 


*■  For  digest  and  notes,  ttB  llberis  Goternmtnt  of  India,  p.  821. 
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Oovernor  4.    It  shall  be  lawful  for  the  Governor  General  of  India  in  Council  from  [ 

Q«"^^^^  .  time  to  time  to  declare  and  appcinti  by  proclamation,  vrhat  pari  or  parts  of  the 
t<iiiiii  limits    Indian  territories  for  the  time  being  under  the  dominion  of  Her  Majesty  shall 
dpiicietretc,   b^  or  continue  subject  to  each  of  the  Presidenqies  and  Ueutenanfc   Governor- 
by  prodsma-   ships  for  the  time  being  subsisting  in  snoh  territories^  and  to  nake  snoh  dis- 
tribution and  arrangement^  or  new  distribution  and  arrai^meni,  of  emh  terri- 
tories into  or  among  such  Presidencies  and  Lieutenant  Qovernorships  as  to  ths 
said  Governor  General  in  Council  may  seem  expedient* 
Power  to  5.   Provided  always  that  it  shall  be  lawful  for  th^  Secretary  of  State  in 

8Me  in^  ^  CouUicil  to  signify  to  the  said  Govamof  General  in  Couii<dl  his  disalfewanee  of 
Connc  ii  to  ^    ^^^j  g^jj^  proclamation  s 

aUowHnce  of  and  provided  further  that  no  such  proolamaidon  for  the  purpose  of  iiWHH 
oUkina^ion.  fcrriug  an  entire  zila  or  district  from  one  Presidenoy  to  another^  or  from  one. 
Boyai  Minc<     Lieutenant  Governorship  to  another*  shall  have  any  force  or  validity  until  the 

tioQ  nee««sarj  ^  •'  i         .        *    i    t 

to  tranafer  of  sanction  of  Her  Majesty  to  the  same  shall  have  been  previously  signified  by 
toioi^  **'      ^^^  Secretary  of  State  in  Council  to  the  Governor  General. 

Thk  India  Ofpics  Sitb  and  Apphoaohbs  Act,  1865. 

(28  &  29  Vict.,  c.  82.) 
Jn  Jet  to  enable  the  Seerelary  of  State  in  Council  of  India  to  acquire  addi* 

iional  Lands  for  improeieg  the  Site  of  the  India  Office  and  ike  Approaches 

thereto, 

\and  June,  1866.] 
WuBREAS  under  the  provisions  of  the  Act  of  the  twenty-seventh  and 
twenty-eighth  years  of  Her  Majesty,  chapter  fifty-one,  intituled  **An  Act  to  c'si. 
vest  the  site  of  the  India  Office  in  Her  Majesty  for  the  service  of  the  Govern- 
ment of  India,"  the  land  described  in  the  schedule  to  that  Act,  (subject  as  in 
the  same  schedule  is  mentioned,)  became  vested  in  Her  Majesty,  her  heirs  and 
successors,  for  the  service  of  Ihe  Government  of  India  as  a  site  for  the  offices 
of  the  Secretary  of  State  in  Council  of  India,  according  to  the  provisions 
of  the  Act  of  the  twenty-first  and  twenty-second  years  of  Her  Mi^esty, 
chapter  one  hundred  and  six: 

And  whereas  certain  houses,  buildings,  and  lands  in  the  parish  of  St. 
Margaret,  Westminster,  in  the  county  of  Middlesex,  particularly  described  and 
shewn  in  the  plan  hereinafter  mentioned,  are  required  by  the  Secretary  of 
State  in  Council  of  India  as  additional  site  for  the  offices  of  his  department 
and  for  the  approaches  thereto,  but  such  houses,  buildings,  and  lands  cannot  be 
acquired  without  the  authority  oi  Parliament : 

And  whereas,  a  plan  describing  the  situation  of  the  said  houses,  buildings^ 
and  land,  hereinafter  referred  to  as  the  prescribed  lands,  with  a  book  of  refer- 
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dtice  thereto  containing  the  names  of  the  owners  and  lessees  or  ropnted  owners 
and  lessees^  and  of  the  occapiers  thereof^  has  been  deposited  with  the  olerk  of 
the  peace  fortheconnty  of  Middlest^z,  at  his  office  at  the  sessions  honst^,  Clerk- 
enwell,  and  it  is  expedient  that  powers  should  be  given  to  the  Secretary  of 
State  !n  Council  of  India  to  purchase  the  prescribed  lands  and  to  appropriate 
the  same  for  the  purposes  aforesaid : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal  and  commons  in  this 
present  Parliament  assembled  and  by  the  authority  of  the  same,  as  follows : 

1.    This  Act  may  be  cited  for  all   purposes  as     ''  The  India  Office  Site  Short  title, 
and  Approaches  Act,  1865.^ 

8.    The  Secretary  of  State  in  Council  of  India  for  the  time  being,  herein-  T**^*' *® 
after  referred  to  as  ''  The  Secretary  of  State  in  Council/'  may  purchase  all  or  sute  in 
any  of  the  prescribed  lands  and  appropriate  the  same  an  additional  site   for  the  purcJuMe 
offices  of  the  department   of   the   Secretary  of  State  in  Council  and  for  con-  *^^^** 
venient  accesses  and  approaches  thereto  and  carry  the  purposes  of  this  Act  into 
execution. 

•8.    All  lands  purchased  by  the  Secretary  of  State  in  Council  in   pursuance  Lands  par- 
of  this  Act  shall  be  conveyed  to  the  Secretary  of  State  in  Council  in  trust  for  v^tln  Her 
Her  Majesty,  her  heirs  and  successors,  and  shall  thereupon  vest  in  Her  Majes-  Majesty, ete. 
ty,  her  heirs  and  successors,  for  the  service  of  the  (government  of  India,  accord- 
ing  to   the  provisions  of  the  Act  of  the  twenty-first  and  twenty-second  years 
of  Her  Majesty,  chapter  one  hundred  and  six. 

4.     All  lands  purchased  by  the  Secretary  of  State  in  Council  in  pursuance  Landt  to  eon. 
of  this  Act,  and  hereafter  used  and  occupied  exclusively  as  offices  and   for   the  to"ia^,d"ux^ 
purposes  of  this  Act,  which  were  at  the  time  of  such  purchase  subject  to  land  *°^  ^*^ 
tax  or  to  poor  or  other  rates,  shall  continue  liable  thereto,  but  they   shall  not 
be  assessed  to   any  tax  or  rate  at  a  high  value  than  that  at  which  they   were 
assessed  at  the  time  of  the  purchase  thereof,  so  long  as  they  shall  be  so  used 
imd  occupied  as  aforesaid. 

5.  The  Secretary  of  State  in  Council,  his  surveyors,  officers,  and  workmen,  ^oww  to 
may   at  all  reasonable  timea  in  the  daytime,  upon  giving  twenty-four  hours,  Undi. 
previous  notice  in  writing,  enter  in^o  and  upon  any  of  the  prescribed  lands  for 

the  purpose  of  surveying  or  valuing  the  same. 

6.  ^^  The  Lands  Clauses  Consolidation  Act,  1845,''  and  the  Act  ameodin?  the  ^  ^^  ^^^" 

o  c,  18,  and 

same,  passed  in  the  session  of  the  twenty-third  and  twenty-fourth  years  of  her  ^  &  ^^  ^iot-» 
j)iesent  Majestyi  chapter  one  hundred  and  six,  shall  be  incorporated  with  this  poiau>d!°^^' 
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Act,  with  the  exceptions  and  additions  and  subject  to  the  provisions  hereinafter 
contained;  (that  is  to  say,) 

(L)   there  shall  not  be  incorporated  with  this  Act  the  sections  and  provi- 
sions of  ''  The  Lands  Clauses  Consolidation  Act,  1845/'  herein-after 
mentioned;  (that  is  to  say)  section  sixteen  whereby  it  is   provided 
that  the  capital  is   to  be  subscribed  before  the  compulsory   powers 
are  to  be  put  in  force;  section  seventeen  whereby  it   is   provided 
that  the  certificate  of  the    justices  shall   be  evidence  that  the 
capital  has  been   subscribed;  or   the   provisions   relating^  to   the 
access  to  the  special  Act: 
(2)  in  the  construction  of  this   Act  and  the  said  incorporated  Acts  thia 
Act  shall  be  deemed  to  be  "the  special  Act,''  and  the  said  incor^ 
po rated  Acts  shall  be  read  as  if  the  expression  **  the  promoters  of 
the  undertaking"  were  in  the  singular  number,  and  the   Secretary 
of  State  in  Council  shall  be  deemed  and  taken  to  be   the  promoter 
of  the  undertaking: 
(S)  the  term  "  sheriff  "  used  in  the  provisions  of  "  The  Lands  Clauses 
Consolidation  Act,  1845,"  relating   to   the   reference   to   a  jury^ 
shall  be  deemed   to  apply  to   the   high  bailiff  of  the  city   and 
liberty  of   Westminster  or  his  deputy: 
(4)  the  bond  required  by  section  eighty-five  of   ''  The  Lands  Clauses 
Consolidation  Act,  1S45,"  shall  be  under  the  hand  and  seal  of  the 
Secretary  of  State  in  Council,  and  shall  be  suflicient   without   the 
addition  of  the  sureties  in  the  said  section  mentioned* 
3«tiiu)tion  7«  Upon  the  purchasa  by  the  Secretary  of  State  in   Council   of  the  pre- 

ofriffhtsof     g^jribed     lands  or  any   part  thereof,    save  as   hereinafter  provided  in  section 
ca«QjuidQiB«       eleven  of  this  Act,  all  rights  of  way,  rights  of  laying  down  or  continuing  any 
pipes,  sewers,  or  drains  on,  through,    or   under  such   lands  or  part  thereof, 
and   all  other   rights  or  easements   in  or   relating   to  such   lands  or   part 
thereof,  shall  be  extinguished,  and  all  the  soil  of  such  ways  and  the   property 
in  the  pipes,  sewers,  or  drains  shall  vest  in    Her   Majesty,  her  heirs  and  suc-^ 
cessors,  for  the  service  of  the  Government  of  India,    subject  to  this  provision, 
that  all  persons  and  bodies  of  persons,  corporate  or  unincorporate,  may  recover 
from  the  Secretary  of  State  in  Council  such  compensation,  if  any,  as  they  may 
be  entitled  to  for  any  rights  or  property  of  which  they  may  be  deprived  in  pur* 
suance  of  this  section,  the   amount  of  such  compensation  to  be  determined  in 
manner  provided  by  "  The  Lands  Clauses  Consolidation  Act,  1845." 
Compenrat'on        g^  j^i[  claims  for  compensation  made  upon  the  Secretary  of  State  in  Council 
teuftiiti  ct       under  the  provisions  of  this  Act,  or  any  Act  in  corporated  herewith,  6hall>  if  th« 

wiU»  etc. 
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person  claiming  to  be  entitled  to  compensation  has  no  greater  interest  than  as 
tenant  for  a  year  or  from  year  to  year  in  the  lands  in  respect  of  which  the  com- 
pensation is  claimed^  be  determined  in  manner  provided  by  the  one  hundred 
and  twenty-first  section  of  '*  T^e  Lands  Clauses  Consolidation  Act,  1845/' 

9.  The  period  within  which  the  powers  for  the  compulsory  purchase  of  Powen  for 
lands  under  this  Act  may  be  exercised  shall  be  five  years  from  the  passing  of  ^k^m^ 
this  Act.  ^''^^' 

10.  The  Secretary   of  State  in  Council   may  pull  down  and   remove  any  Powam  to 
buildings  on  the  prescribed  lands^  and  may   construct  thereon  such    buildings  state  in  ^  ^ 
and  works  and  do  all  such  other  things  as  may  in  his  opinion  be   necessary  or  ^^""^^^  v«. 
expedient  in  order  to  carry  the  purposes  of  this  Act  into  execution. 

11.  Nothing  in  this  Act  shall  extend  to  take  away  or  impair  any  rights  ^*  ^^  rights^ 
or  jurisdiction  of  the  metropolitan  board  of  works  in  relation  to  any  sewers,  tan  board  of 
drains,  or  watercourses.  ^^'  ** 

12.  All  buildings  erected  on  the  prescribed  lands  shall  be  exempt  from  Exemption 
the  operation  of  the  first  paft  of  *'  The  Metropolitan  Buildings  Act,  1855.''     ^^"  Building 

13.  Every   notice,    summons,  writ,  or   other  document   required   to  be  Anthentiea- 
given,  issued,  or  signed  by  or  on  behalf  of  the   Secretary  of  State  in  Council  notices, 
may  be  given,  issued,  or  signed  by  the   Principal  Secretary  of  State  for  India 

for  the  time  being,  or  one  of  his  Under  iSecretaries  of  State,  or  the  solicitor 
for  the  time  being  of  the  Secretary  of  State  in  Council,  and  need  not  be  under 
sealj  and  may  be  in  writing  or  in  print,  or  partly  in  writing  and  partly  in  priut. 

14.  All  orders  which  under  this   Act  the  court  of  chancery   is  empowered  Ordew  eon- 
to  make  on  motion  or  petition  in  relation  to  any  money  paid  into  the  Bank  of  ***r"'?fi^  taouej 
England   with  the   privity  of   the  accountant   general  of  the  court   of  chan-  ^"^^^  ^^y  be 
eery    under  this  Act,    or   the   securities  in   or   upon   which   the  same  may  bechjHnberg, 
invested,  or  the  dividends  or  interest  on  such  money  and   securities,    may   be 

made  by  any  judge  of  the  said  court  upon  application  to  him  while  sitting  at 
chambers,  upon  summons,  in  like  manner  as  in  other  cases  in  which  proceed- 
ings may  be  so  had;  subject,  nevertheless,  to  any  general  orders  which  may 
hereafter  be  made  concerning  the  practice,  proceedings,  or  business  of  the 
said  Court  on  any  such  applications. 

15.  If  any  person  wilfully  obstruct  any  person  acting  under  the  authority  Penalty  for 
of  the  Secretary  of  State  in  Council  in  the  lawful  exercise  of  the  powers  vested  ''J**''""<^'»^8 
in  the  Secretary  of  State  in  Council  under  this  Act,  he  shall  forfeit  a  sum   not  of  State  in 
exceeding  five  pounds  for  every   such   offence,  to  be  recovered  in  a  summary    ^""^*  * 
manner. 

16.  A  copy  of  the  plan  of  the  prescribed  lands   shall  be  deposited  at  the  Pi»nto  be 
office  of  the  Secretary  of  State  in  Council,  and  shall  remain  at  the  said  oSSccj  lud^a  Cffi!!^ 

2  D 
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T^  *for*in-    *^  ^^^  ^^^  *^**  *^^  persons  may  at  all  seasonable  times,  on  payment  of  a  fee  of 
spection.        One  shillings  have  liberty  to  inspect  the  same. 


Thb  Ind^  Military  Funds  Act,  1866. 

(29  ft  30  Vict.,  e.  18.) 

Jn  Jet  to  make  Provision  for  tie  Transfer  of  ike  Jstete,   Liabilities  and 
Management  of  the  Bengal,  Madras,  and  Bombay  Military  Funds,  tie 
Bengal   Military    Orphan   Society,  and  otier  Funds,  to  tie  Secretary  of 
Stale  for  India  in  Council 

[SOti  April,  1866.] 

[  Preamble  refers  to  certain  institutions    known  as  the  Bengal,  Madras  and 
Bomhatf  Military  Funds  and  tie  Bengal  Military  Orpian  Society,  eteJ] 

1.  [Bep.  56  ^  57  Viet.,  e.  14  (8.  L.  B.).  ] 
Bights  of  2.     ******    *.  every  person  who  shall  be  an  incumbent    on  or 

anT^btcrib-  Subscriber  to  any  of  the  said  institutions  at  the  dat^  of  such  notification  shall 
en  wain-        jj^  entitled  from  time  to  time  to  receive  from  the  revenues  of   India  such 

tftined. 

allowance  to  himself^  and  his  family  shall  be  entitled  to  receive    such    pension 
or  allowance  after  his  decease,  as  hey   or    the  may  be  entitled  to  by    the 
regulations  of   the  said  institutions : 
Power  to  Provided,  that  nothino;  in  this  Act  contained  shall  be  held  to  preclude  the 

^iioSbenefltB  Secretary  of  State  for  India  in  Council  from  assigning  to  the  incumbents  on 
and  subscribers  to  any  of  the  said  institutions,  or  to  their  families  after  their 
decease,  any  benefits  in  addition  to  those  secured  to  them  by  this  Act,  if^  oq 
considering  the  assets  and  liabilities  of  the  several  institutious,  he  shall  deem 
it  reasonable  so  to  do. 

3.  [Rep.  66  8f  67  Viet.,  c.  14  (S.  I.  S.).] 
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The  Indian  Pbizb  Monby   Aot^  1866. 
(29  ft  30  Vict.,  c  47.) 

Jtn  Aci  to  legalise  the  Payment  and  Dutribution  of  Indian  Prize  Money  by 
the  Treaiurer  or  Secretary  of  Chelsea  Hospital,  and  to  amend  an  Act  for 
ihe  eonsolidaUng  and  amending  the  Law  relating  to  the  Payment  of 
Army  Prize  Money* 

[88th  June,  1866.2 

[Preamble  recites  2  8f  3  Will.  4,  e.  53,  s.  14,  etc.] 
1.  The  receipt  of  the  treasarer  or  secretary  of  Chelsea  Hospital^  or  his  Receipt  of 
deputy,  for  all  sums  of  money  heretofore   by  the  said  directors  of  the  East  secretary  of 
India  Company,  or  the  Secretary  of  State  for  India  in  Council,  or  hereafter  by  ^^l^^y^  ^^^^ 
the  said  Secretary  of  State,  paid  over  and  accounted  for  as  portions  of  grants  »»»» i>ereto- 
of  money  in  the  nature  of  prize  shall  be  a  complete  and  effectual  discharge  to  nfter  paid  over 
the  said  directors  or   Secretary  of   State  as  the  case  may  be,  paying  the  same,  Company  or** 
from  all  claims  of  oflScers  and  troops  of  Her  Majesty's  Army  having  any  right  Secretary  of 
or   title  thereto  or  to  the   distribution  thereof  in  respect  of  captures  or  expedi-  india  «• 
tions  in  which  such  officers  and  troops  have  been  engaged.  "^^u!^  ^^^ 

army  prize  to 
be  an  effect  atl 
diBcharge. 

2  All  such  monies  as  have  been  so  received  by  the  said  treasurer,  secretary,  All  sums  to 

^_  pniu    and 

or  by  his  deputy,  from  the  said  directors  of   the  late  East   India  Company,  or  niready  dig- 
the  Secretary   of   State   for  India  in   Council,  shall  be   held   and  are    hereby  '"n^Jler^^ecited 
<loAlarPfl  *     *     *     *     *     *     *  SO  far  as  the  same  remain  in  the  hands  of  the  Act,  to  be 

aecmreu  ^  deemed  to 

said  treasurer,  secretary,  or  his  deputy,*     *     *     *  to  be  subject  and  liable  to  hnve  been 
all  the  provisions  and  conditions  of  the  said  recited  Act,  so  far  as  the  same  are  ^'j^*  ^„/" 
applicable  to   prize   granted   by  Her  Majesty  to  and  to  be  received  on  behalf  ^l''^^:^^^* 
of  the  Army  by  the  said  treasurer  of  Chelsea  Hospital  or  his  deputy.  hcreafiw  paid 

J      ^  to  bo,  distri* 

butod  under 
recited  Act. 

3.   In  all   cases   where  grants  of  money  in  the  nature  of  prize  shall  h6re-  Payment  and 
after  be  made  by  Her  Majesty,  or  by  Parliament,  or  otherwise,  to  the  Secretary  orprunti"'' 
of  State   for   India  in  Coaocil,  for  the  benefit  of  officers   and  troops  of   Her  ^^^^^^^^.^ 
Maiesty's  Army  in  respect  of   captures  and  expeditions  in  which  such   officers  tureof  army 

■*  'i.-wi.  ij«  i!i."i-  prize,  in 

and  troops  may  have  been  engaged  m  India,  such  portions  of  the   same  as  are  \^^^^^^^  ^, 
distributable  in  the  United  Kingdom  or  elsewhere  out  of  India  shall  be  received  '^J^^^^^^^ 
hv  the  said  treasurer,  secretary,  or  his  deputy,  to  be  distributed  to  the  fersons  distributable 

•^  -  ..  A»  J       Li_  •    oat  of  India, 

entitled  thereunto  according  to  their  respective  proportions  under  the  provi- 
sions of  the  said  recited  Act,  and  of  this  and  of  any  other  Act  amending  the  same. 

2  d2 
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Interpreteiion       4.    For  the  purpose  of  this  Act  the  words  ''officers  and  troops  of  Her  Mai-  I 

•sd  troops  of  est/s  Army  '^  shall  not  be  held  to  include  officers  and  soldiers  of  Her  Majesty's 
Hw  MajMty't  European  or  native  Indian  forces. 

SigDftture  of         S.   "Where  under  the  recited  Act  any  certificate  or  order  in  the  form  E  or  i 

SaSeri^'      in  any  Other  form,  is  required  from  any  non-commisioned  officer  or  soldier  who 
reqaired  from  shall  be  or  shall  have  been  an  out- pensioner  of  Chelsea  Hospital,  the  same  may 
ef  Cbelsoft       be  Signed  by  the  staff  officer  of  pensioners  for  the  district  in  which   the  said 
uoipita .        non-commissioned  officer  or  soldier  shall  reside,  in  lieu  of  any  other  person  or- 
officer  mentioned  in  the  said  Act. 

In  certem  6*  Where  any  officer,  non-commissioned   officer,  or  soldier  entitled  to  prize 

veDt  of  prise  ^^^oy  shall  have  died  before  the  payment  or  distribution  thereof,  then,  if  the 
money  due      gxxm  to  which  the  deceased  was  entitled  does  not   exceed  the  sum   mentioned 

to  deceftsed 

ofllcers  or  in  the  Army  Prize  (Shares  of  Deceased)  Act,  1864,  it  shall  not  be  necessary,  for 
prob^  or  ^^  purpose  of  making  payment  or  distribution,  that  probate  or  letters  of  admin<- 
latere  of  istration  should  be  taken  out ;  but  in  any  case  the  said  treasurer  or  secretary 
tion  need  not  may,  if  he  sees  fit,  require  probate  or  letters  of  administration  to  be  taken  out ; 
and  if,  on  that  requisition  or  otherwise,  probate  or  letters  of  administration  are 
taken  out,  then  he  shall  pay  the  prize  money  to  the  executor  or  administrator* 

Payment  of  7«   Where  the  prize  to   which  the  deceased   was  entitled  does  not  exceed 

^neyl^wben  ^^  ^™  ^^  referred  to,  aod  probate  or  letters  of  administration  are  not  taken 

admipifltra-     Q^^.^  jj^^^  jj^^  ^^^  treasurer  or  secretary  shall,  if  he  thinks  fit,  pay  over  the  same 

taken  oat.       to  any  person  showing  herself  or  himself  to  the  satisfaction  of  the  said  treasurer 

or  secretary  to  be  the  widow  of  the  deceased,  or  to  be  the  child  or  any  relative 

of  the  deceased,  or  to  be  entitled  to  the  representation   to  the  deceased,  to  the 

end  that  the  said  prize  may  be  applied  by  the   person  to  whom  it  is  so  paid 

over  in  a  due  course  of  administration,  and  the  same  shall  be  applied  according- 

ly,  or  else  distribute  the  same  according  to  the  Statute  of  Distributions. 

8tftmp  dnty  8*   Where  under  the  statutes  at  present  in  force  an  order  for  the  payment 

on  orderg  for    ^f  pjjge  money  is  liable  to  stamp   duty  the  amount  of  such  duty   may  be  paid  * 
of  prize  by  receipt  or  draft  stamps  affixed  to  the   said  order,  equal  in  the  total  amount 

p«dd*by°re?  ^  thereof  to  the  stamp  duty  payable  on  an  inland  bill  for  a  sum  equal  to  that? 
ceipt  ^^^^^^  for  which  the  order  is  given;  and  that  no  order  for  any  sum  less  than  forty 
No  duty  on      shillings  shall  be  liable  to  stamp  duty. 

orders  for  ° 

JesB  thnii  40e. 
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Thb  Naval  Diboiplinb  Aot.^ 
(29  &  80  Vict,  c.  109.) 

An  Act  to  mate  Provision  for  the  Discipline  of  tie  Navy. 

[lOlh  August,  1666.] 

\PriHtedf  as  amended,  in  accordance  with  the  Naval   Discipline  Act,  1884 

{47  ^48  Viet.,  c  39),  s.  7  (2).] 

Whe&bas  it;  is  expedient  to  amend  the  law  relating  to  the  government  of 
the  Navy^  whereon,  under  the  good  Providence  of  God|  the  wealthy  safety  and 
strength^of  the  Kingdom  chie6y  depend : 

PAET  I. 


Abticlbs  of  War. 

Public  Worship. 

1.  All 'officers  in  command  of  Her  Majesty's  ships  of  war  shall  cause  the  PobUe 
public  worship  of  Almighty  God  according  to  the   liturgy  of  the  Church  of  Lrforawd  in 
England  established  by  law  to  be  solemnly,  orderly,  and  reverently  performed  *^^P"*  - 

in  their  respective  ships,  and  shall  take  care  that  prayers  and  preaching,  by 
the  chaplains  in  Holy  Orders  of  the  respective  ships,  be  performed  diligently, 
and  that  the  Lord^s  Day  be  observed  according  to  law. 

Misconduct  in  the  Presence  of  the  Enemff. 

2.  Every  6ag  officer,  captain,  commander,  or  officer  commanding  subject  p^^^^.  f^ 

to  this  Act.   who  upon  signal   of   battle,  or  on  sight  of  a  ship  of  an  enemy  miMondaci 

.  Sn  ftoiioiit 

which  it  may  be  his  duty  to  engage,  shall  not 

(1)   use  his  utmost  exertion  to  bring  his  ship  into  action ; 
(i^)   or  shall   not  during   such  action  in  his  own  person  and  according   to 
bis  rank  encourage  his   inferior  officers  and  men  to   fight  cour- 
ageously ; 
(3)   or  who  shall  surrender  his  ship  to  the  enemy  when  capable  of  making 
a  successful  defence,    or   who  in  time  of  action  shall  improperly 
withdraw  from  the  fight, 
shall,  if  he  has  acted  traitorously,  sufEer  death;  if  he  has  acted  from  cowardice, 
shall  suffer  death,  or  such  other  punishment  as  is^herein-after  mentioned ;  and  if 
he  has  acted  from  negligence,  or  through  other  de&ult,  he  shall  be  dismissed 
from  Her  Majesty's  service,  with  or  without  disgrace,  or  shall  suffer  such 
other'punishment  as  is  herein-after  mentioned. 

3.  Every  officer  subject  to  this  Act  who  shall  forbear  to  pursue  the  chase  PtnaUy  for 
of  any  enemy,  pirate,  or  rebel,  beaten  or  flying,  or  shall  not  relieve  and  assist  2^  pa«aiiijr 

^  Vor  ihort  title,  m#  t.  Mb  jpaf#. 
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not  aisisting 
«  fri«nd  in 
▼lew. 


Penalty  for 
delaying  or 
duoonimgingf 

action  or  ler- 
viee,  deiertiog 
post,  or  sleep - 
ing  on  watob. 

Penalty  for 
miscondact  of 
anbordinate 
offlcere  and 
men  in  action* 


a  known  friend  in  view  to  the  utmost  of  his  power,  or  who  shall  improperly 
forsake  his  station^  shall,  if  he  has  therein  acted  traitorously,  suffer  death;  if 
he  has  acted  from  cowardice,  suffer  death,  or  such  other  punishment  as  is 
herein-after  mentioned;  if  he  has  acted  from  negligence,  or  through  other 
default,  shall  be  dismissed  from  Her  Majesty's  service,  with  disgrace,  or  shall 
suffer  such  other  punishment  as  is  herein-after  mentioned. 

4*  When  any  action  or  any  service  is  commanded,  every  person  subject  to 
this  Act  who  shall  presume  to  delay  or  discourage  the  said  action  or  service 
upon  any  pretence  whatsoever,  or  in  the  presence  or  vicinity  of  the  enemy  shall 
desert  his  post  or  sleep  upon  his  watch,  shall  suffer  death,  or  such  other  punish- 
ment  as  is  herein-after  mentioned.     . 

5.  Every  person  subject  to  this  Act,  and  not  being  a  commanding  officer, 
who  shall  not  use  his  utmost  exertions  to  carry  the  orders  of  his  superior  officers 
into  execution  when  ordered  to  prepare  for  action,  or  during  the  action^  shall, 
if  he  has  acted  tiaitorously,  suffer  death ;  if  he  has  acted  from  cowardice,  shall 
suffer  death,  or  such  other  punishment  as  is  herein-after  mentioned;  and  if  he 
has  acted  from  negligence,  or  through  other  default,  be  dismissed  from  Her 
Majesty^s  service,  with  disgrace,  or  suffer  such  other  punishment  as  is  herein* 
after  mentioned. 

Communications  with  the  Enemy. 

6.  All  spies  for  the  enemy  shall  be  deemed  to  be  persons  subject  to  thi& 
Act,  and  shall  suffer  death,  or  such  other  punishment  as  is  herein-after 
mentioned. 

7»  Every  person  subject  to  this  Act  who  shall— 

(1)  traitorously  hold  correspondence  with  or  shall  give  inteUigence  to  th& 
enemy; 

(2)  or  fail  to  make  known  to  the  proper  authorities  any  information  ha 
may  have  received  from  the  enemy ; 

(8)  or  who  shall  relieve  the  enemy  with  any  supplies, 

shall  suffer  death,  or  such  other  punishment  as  is  herein*af  ter  mentioned. 
Penalty  for  &•  Every  person   subject  to  this  Act  who   shall,  without  any   treacherous 

impropercom-  intention,  hold  any   improper  communication  with  the  enemy,  shall  be  dis- 
witb  tbe         missed  with  disgrace  from  Her  Majesty's  service,  or  shall  suffer   such  other 

punishment  as  is  herein-after  mentioned. 

Heglect  of  Duty. 

Penalty  for  9«  Every  person  subject  to  this  Act  who  shall  desert  his  post  or  sleep  upon 

^•^°»  po«*f  his  watch,  or  negligently  perform  the  duty  imposed  on  him,  shall  be  dismissed. 


Penalty  on 
•piee. 


Penalty  for 
oorrenpondiog, 
otc.  witb  tbe 
enemy. 
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from  Her  Majesty's  service,  with  disgrace,  or  shall  suffer  such  other  punish-  watch,  or  neg- 

•        1  Isctioff  datVa 

ment  as  is  herein-after  mentioned. 

Mutiny. 

10.  "Where  mutiny   is  accompanied  by  violence,   every  person    subject  to  Penalty  for 
this  Act  who  shall  join  therein  shall  suffer  death,  or   such  other  punishment  ^^nieihj^ctB 
as  is  herein-after  mentioned ;  wd  for  no\' 

and  every  person  subject  to  this  Act  who  shall  not  use' his  utmost  exertions  using  utmost 

,  .,_,._,,  ,    _         ..  -  iic      1     xT_  ,   efforts  to  §np- 

to  suppress  such  mutiny  shall,  if  ne  has  acted  traitorously,  suffer  death,  or  sucn  press  such 
other  punishmenii  as  is  herein-after  mentioned;  if  he  has  acted  from  cowardice,  mutiny, 
shall  suffer  penal  servitude,  or  such  other   punishment  as  is   herein-after  men* 
tioned ;  if  he  has  acted  from  negligence,  he  shall  be  dismissed  from  Her 
Majesty^s  service,  with  disgrace,  or  suffer  such  other  punishment  as  is  herein- 
after mentioned. 

11.  Where  a  mutiny  is  not  accompanied  by  violence,    the   ringleader  or  Penalty  for 
ringleaders  of  such   mutiny  shall  suffer  death,  or  such  other  punishment  as  is  accompanied 
herein-after  mentioned ;  and  all  other  persons   who  shall  join  in  such  mutiny  or  vk>l"e^nce;  and 
shall  not  use  their  utmost  exertions  to  suppress  the  same,  shall  suffer  imprison-  ^^'  "^  ^^^i 
ment,  or  such  other  punishment  as  is  herein-after  mentioned.  to  suppress 

12.  Every  person   subject  to  this  Act  who  shall   endeavour  to  seduce  any  ^PennVt^to/' 
other  person  subject  to  this  Act  from  his  duty  or  allegiance  to  Her  Majesty,  "•^"?»°8r  ^^ni 
or  endeavour  to  incite  him  to  commit  any  act  of  mutiny,  shall  suffer   death,  or  inciting  to 
such  other  punishment  as  is  herein-after  mentioned.  ^^  °^* 

13.  Every  person,  not  otherwise  subject  to  this  Act,  who,  being  on  board  Penalty  on 
any  ship  of  Her  Majesty,  shall  endeavour  to  seduce  from  his  duty  or  allegiance  endwourinj? 
to  Her  Majesty  any  person   subject  to  this  Act,    shall  so  fer  as  respects  such  *o  reduce  from 

sl'egiance* 

offence  be  deemed  to  be  a  person  subject  to  this  Act,   and  shall  suffer  deathj 
or  such  other  punishment  as  is  herein-after  mentioned. 

14.  Every  person  subject  to  this  Act   who   shall  make  or  endeavour  to  Penalty  for 
make  any  mutinous  assembly,  or  shall  )ead  or   incite  any  other  person  to  join  mutinous 
in  any  mutinous  assembly,  or  shall  utter  any  words  of  sedition  or  mutiny,  shall  »Memblies 

,_  ,  .i.ii  ^'  uttering 

suffer  penal  servitude,  or  suon  other  punishment  as  is  herein-after  mentioned.     seditiouB 

words* 

15.  Every   person   subject  to  this   Act   who  shall  wilfully  conceal  any  Penalty  for 
traitorous  or  mutinous  practice  or  design,  or  any  traitorous  or  mutinous  words  concealing 

any  traitoront 

spoken  against   Her  Majesty,  or  any  words,  practice,  or  design  tending  to  the  or  mutinooa 
'    hindrance  of  the  service,  shall  suffer  penal  servitude,  or  such  other  punishment  dMigiTor 
as  is  herein-after  mentioned.  words. 

16.  Every  person  subject  to  this  Act  who  shall  strike,  or  with  any  weapon  Penalty  for 
attempt  to  strike,  or  draw  or  lift  up  any   weapon  againstj  his  superior  officer  attempting  to 


40& 


strike,  otc. 

superior 

ofleor* 


Penalty  for 

disobedienee 

or  citing 

threatening 

Isngaage  to 

superior 

ollLoer. 
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being  in  the  execution  of  his  office,  shall  be  punished  with  death,  or  such 
other  punishment  as  is  herein-after  mentioned: 

and  every  person  subject  to  this  Act  who  shall,  otherwise  than  with  a 
weapon,  attempt  to  strike  or  use  or  attempt  to  use  any  violence  against  his 
superior  officer  being  in  the  execution  of  his  office,  shall  be  punished  with 
penal  servitude,  or  such  other  punishment  as  is  herein-after  mentioned; 

and  every  person  subject  to  this  Act  who  shall  strike  or  attempt  to  strike^ 
or  draw  or  lift  up  any  weapon  against,  or  use  or  attempt  to  tise  any  violence 
against,  his  superior  officer  not  being  in  the  execution  of  his  office,  shall  be 
punished  with  penal  servitude,  or  such  other  punishment  as  is  herein-after 
mentioned* 

In$uborJination. 

17.  Every  person  subject  to  this  Act  who  shall  wilfully  disobey  any 
lawful  command  of  his  superior  officer  or  shall  use  threatening  or  insulting 
language,  or  behave  with  contempt  to  his  superior  officer,  shall  be  punished 
with  dismissal  with  disgrace  from  Her  Majesty's  service  or  suffer  such  other 
punishment  as  is  herein-after  mentioned. 

18.  Every  person  subject  to  this  Act  who  shall  quarrel  or  fight  with 
any  other  person,  whether  such  other  person  be  or  be  not  subject  to  this  Act, 
or  shall  use  reproachful  or  provoking  speeches  or  gestures  tending  to  make  any 
quarrel  or  disturbance,  shall  suffer  imprisonment,  or  such  other  punishment  as 
is  herein-after  mentioned. 

Deseriioi^  and  Absence  witioni  Leave* 

19.  Every  person  subject  to  this  Act  who  shall  absent  himself  from  his 
ship,  or  from  the  place  where  his  duty  requires  him  to  be,  with  an  intention 
of  not  returning  to  such  ship  or  place,  or  who  shall  at  any  time  and  under 
any  circumstances,  when  absent  from  his  ship  or  place  of  duty,  do  any  act 
which  shows  that  he  has  an  intention  of  not  returning  to  such  ship  or  place> 
shall  be  deemed  to  have  deserted,  and  shall  be  punished  accordingly  ;  that  is 
to  say, 

(1)  if  he  has  deserted  to  the  enemy,  he  shall  be  punished  with  death,  or 

such  other  punishment  as  is  herein-after  mentioned; 

(2)  if  he  has  deserted  under  any  other  circumstances,  he  shall  be  punished 

with  penal  servitude,  or  such   other  punishment  as  is  herein-after 

mentioned ; 
and  in  every  such  case  he  shall  forfeit  all  pay,  head  money,  bounty,  salvage, 
prize  money,  and  allowances  that  have  been  earned  by  him,  and  all  annuities, 
pensions,  gratuities,  medals,  and  decorations  that  may  have  been  granted   to 
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him,  and  also  all  clothes  and  effects  which  be  may  have  left  on  board  the  ship 
or  at  the  place  from  which  he  has  deserted,  unless  the  tribnoal  by  which  he  is 
■tried,  or  the  Admiralty,  shall  otherwise  direct, 

20.  Every  person  subject  to  this  Act  who  shall  endeavour  to   seduce  any  Penalty  for 
other  person   subject  to  this   Act  to  desert  shall  suffer  imprisonment,  or  such  ^'^y"®*'*?"^ 
mother  punishment  as  is  herein-after  mentioned.  desert. 

21.  Every  officer  in   command  of  any   ship  of   Her  Majesty  who  shall  PeaaUy  on 
Teceive  or  entertain  any  deserter  from  Her  Majesty^s  military  or  naval  forces,  entertoining 
after  discovering  him  to  be  a  deserter,  and  shall  not  with  all  convenient  speed,  d«ierterBfrom 
in  the  case  of  a  deserter  from   Her  Majesty^s  naval  forces,  give  notice  to  the  naval  forces, 
commanding  officer  of  the  ship  to  which  such  deserter  belongs,  or  if  such  ship 

is  at  a  distance,  to  the  Secretary  of  the  Admiralty  or  to  the  commander-in- 
chief,  or,  in  case  of  a  deserter  from  Her  Majesty^s  military  foroeSi  give  notice 
to  the  Secretary  of  War  or  the  commanding  officer  of  the  regiment  to  which 
such  deserter  belongs,  the  officer  so  offending  shall  be  dismissed  from  Her 
Majesty's  service,  or  shall  suffer  such  other  punishment  as  is  herein-after 
mentioned. 

22.  If  any  person  subject  to  this  Act  (without  being  guilty  of  desertion)  Penalty  for 
improperly  leaves  bis  ship  or  place  of  duty,  he  shall  be   liable  to  iniprisonmentieayingldup 
or  to  such  other   punishment  as  is  herein-after  mentioned,  and  to  such  other  °*' P^*®*  ®* 
punishment  by  forfeiture  of  wages  or  of  other  benefits  as  the  Admiralty  from 

time  to  time  by  regulations  prescribe. 

23.  Every  person  subject  to  this  Act  who  (without  being  guilty  of  deser-  Penalty  for 
iion  or  of  improperly  leaving  his  ship  or  place  of  duty)  shall  be  absent  without  ont  !eaTe. 
leave  shall  be  liable  to  imprisonment  for  any   period  not  exceeding  ten  weeks, 

with  or  without  hard  labour,  or  such  other  punishment  as  the  circumstances 
•of  the  case  may  require,  and  to  such  other  punishment  by  forfeiture  of  wages 
or  of  other  benefits  as  the  Admiralty  from  time  to  time  by  regulations  pre- 
scribe. 

24.  If  any  person  subject  to  this  Act  is  absent  without  leave  for  a  period  Forfeitare  of 
of  one  month  (whether  he  is  guilty  of  desertion  or  of  improperly  leaving  his  pf,^g^/beent 
ship  or  place  of  duty  or  not)  but  is  not  apprehended  and  tried  for  his  offence,  without  leave 
he  shall  be  liable  to  forfeiture  of  wages  and  other  benefits  as  the    Admiralty  but  not  an-^ 
from  time  to  time  by  regulations  prescribe;  and  the  Admiralty,  or,  on  a  foreign  ^^  tSed 
station,  the  commander-in-chief,  may  by  an  order  containing  a  statement  of  the 

absence  without  leave  direct  that  the  clothes  and  effects  (if  any)  left  by  him  on 
boardship  or  at  his  place  of  duty  be  forfeited,  and  the  same  may  be  sold,  and 
the  ptoceeds  of  the  sale  shall  be  disposed  of  as  the  Admiralty  or  the  com- 
mander-in-chief (as  the  case  may  be)  may  direct;  and  every  order  under  this 
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provision  for  forfeiture  or  sale  shall  be  conclusive  as  to  the  fact  of  the  absence 

without  leave  as  therein  stated  of  the  person    therein  named ;   but  in  any  case 

the  Admiralty  may,  if  it  seems  fit,  on  sufficient  cause  being  shewn  at  any  time 

after  forfeiture  and  before  sale,  remit  the  forfeiture,  or  after  sale  pay  or  dispose 

of  the  proceeds  of  the  sale  or  any  part  thereof  to  or  for  the  use  of  the  person 

to  whom  the  clothes  or  efEects  belonged,  or  his  representatives. 

■nypereoo'  ^5*  ^  ^^J   person  not  subject  to  this  Act  assists   or  procures  any  person 

thu A^^fop*^  ■nbjeot  to  this  Act  to  desert  or  improperly   absent  himself  from  his  duty,  or 

MUiting,  ete.  couocals,  employs,  or  continues  to  employ  any  person  subject  to  this  Act  who 

is  a  deserter  or  improperly  absent  from  his  duty,  knowing  him  to  be  a  deserter 

or  so  improperly  absent, 

he  shall,,  for  every  such  offence  of  assistance,  procurement,  concealment, 
employment,  or  continuance  of  employment,  be  liable,  on  summary  conviction 
thereof  before  a  justice  or  justices,  or  before  any  person  or  persons  or  court 
exercising  like  authority  in  apy  part  of  Her  Majesty's  dominions,  to  a  penalty 
not  exceeding  thirty  pounds ; 
Appliontion  and,  notwithstanding  anything   in  any  Act  relating  to'municipal  corpora- 

tions, or  to  the   metropolitan  police,  or  in  any  other  Act,  every  such  penalty 
shall  be  applied  as  the  Admiralty  direct. 
Penalty  on  26.  If   any   person  not  subject   to    this  Act  by  words  or  otherwise  per- 

penoD  for       suades  any  person  subject  to  this  Act  to  desert  or  improperly  absent  himself 
dtwrtion  ^eto*  ^^^™  ^^^  ciuty,  he  shall  for  every  such  offence  be  liable,  on  summary   convic- 
tion thereof   before  a   justice   or  justices,  or  before  any  person  or  persons  or 
court  exercising  like   authority   in  any  part  of  Her  Majesty's  dominions,  to  a 
penalty  not  exceeding  twenty  pounds; 
Amplication  ^nd,  notwithstanding  anything  in  any  Act  relating  to  municipal  corpora- 

tions, or  to  the  metropolitan  police,  or  in  any  Act,  every   such   penalty    shall 
be  applied  as  the  Admiralty  direct. 

Miicellaneous  Offence*^ 

p^^fl^ost^.       ^''  ^^^^  P®"^°  subject  to  this  Act  who  shall   be  guilty   of  any  profane 
ing  and  other  Oath,  cursing,  execration,  drunkenness,  uncleanness,  or  other  scandabus  action, 
immorolUiee.  j^  derogation  of  God's  honour  and  corruption  of  good  manners,  shall  be   dis- 
missed from  Her  Majesty's  service,  with  disgrace,  or  suffer  such  other  punish- 
ment as  is  herein-after  mentioned. 

SSSr  ^**    "^^^^y  ^®^®'   '^•'3^^*  ^  *^^«  Act  who  shall  be  guUty  of  cruelty,  or 

crnelty,  fraud,  of  any  soandalous  or  fraudulent  conduct,  shall  be  dismissed  with  disgrace  from 
ing'^LnduS!    ^®'  Majesty's  service;  and  every  officer  subject  to  this   Act  who  shall  be 
guilty  of  any  other  conduct  unbecoming  the  character  of  an  officer  shall  be  dis- 
missed, with  or  without  disgrace,  from  Her  Majesty's  service. 
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29.  Every   person  subject  to  this  Act  who  shall  either  designedly  or  neg*  Penalty  for 
ligently  or  by  any  defaalt  lose^  strand^  or  hazard,  or  snfier  to  be  lost,  stranded,  to  be  impro* 
or  hazarded^  any  ship  of  Her  Majesty  or   in  Her   Majesty's   service,  shall  be  P®'^^  ^^^^ 
dismissed  from  Her  Majesty's  service,  with  disgrace^  or  suffer  such  other  pun- 
ishment  as  is  herein-after  mentioned, 

30.  The  officers  of  all  ships  of  Her  Majesty  appointed  for  the  convoy  and  Penally  for 
protection  of  any  ships  or  vessels  shall  diligently  perform  their  duty  without  care  of  and 
delay,  according  to  their  instructions  in  that  behalf;  ghips  onfer 

and   every  officer  who  shall  fail  in  his  duty  in  this  respect,  and   shall   not  exactiDg^ro-^' 
defend  the  ships  and  goods  under  his    convoy,  without  deviation  to  any   other  ward  from 

i»5**i  11  <    merchanta  or 

objects^  or  shall  refuse  to  fight  in  their  defence  if  they  are  as^ailed^    or   shall  maitert,  or 
cowardly  abandon  and  expose  the  ships  in  his  convoy  to  hazard,  or  shall  demand  muten  or 
or  exact  any  money  or  other  reward  from  aay  merchant  or  master  for  convoy-  ™*"nerB. 
ing  any  ships  or  vessels  intrusted  to  his   care,  or  shall   misuse  the  masters  or 
mariners  thereof,   shall   make   such   reparation  in   damages  to  the  merchants^ 
owners,  and  others  as  the  Court  of  Admiralty  may  adjudge,  and   also  shall  bo 
punished  criminally  according  to  the   nature  of  his   offence,  by   death,  or  such 
other  punishment  as  is  herein-after  mentioned. 

31*   Every  master  or  other   officer  in   command  of  any  merchant   or  other  Master  of 
vessel  under  the  convoy  of  any  ship  of  Her  Majesty  shall  obey  the   command-  ^8^1  to  obej 
ing  officer  thereof  in  all  matters  relating  to  the   navigation  or   security  of  the^''^®"  ?^ 
convoy,  and  shall  take  such    precautions  for    avoiding  the   enemy  as  may   be  officer, 
directed  by  such  commanding  officer; 

and  if  he  shall  fail  to  obey  such  directions^  such  commanding  officer  may 
compel  obedience  by  force  of  arms,  without  being  liable  for  any  loss  of  life 
or  of  property  that  may  result  from  his  using  such  force. 

32*  Every  officer  in  command  of  any  of  Her  Majesty's   ships   who   shaU  Penalty  for 
receive  on  board  or  permit   to  be   received  on   board   such   ship  any  goods  or  goods  on 
merchandises  whatsoever,  other  than  for  the  sole  use  of  the  ship,  except  gold,  Jhan*for*u§» 
silver,  or  jewels,  and  except  goods  and  merchandise  belonging  to  any  merchant  ^^  ^ewdl, 
or  on  board  any  ship  whicn  may  be  shipwrecked  or  in  imminent  danger  either  silver,  jeweLir 
on  the  high  seas  or  in  some  port,    oreek,  or  harbour,    for  the  purpose  of  pre-  ^   ' 
serving  them  for  their  proper  owners,  or  except  such  goods  or   merchandise  as 
he  may  at  any  time  be   ordered  to   take  or  receive  on  board  by   order  of  the 
Admiralty  or  his  superior  officer,  shall  be  dismissed  from  Her  Majesty's  service 
or  snffer  such  other  punishment  as  is  herein-after  mentioned. 

33.  Every  person  subject  to  this  Act  who  shall  wastefuUy  expend,  embez-  Penalty  for 
zle,  or  fraudulently  buy,  sell,  or  receive  any  ammunition,  provisions,  or  other  embezzling 
public  stores^  and  every  person  subject  to  this  Act  who  shall  knowingly  permit  ^^^^^^  ^^^ 
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lach  wMte,     AQJ  SQcn  waBteful  expenditure^  embezzlemenfey  sale,  or  reoeipt,  shall  softer  im- 
prisonmenti  or  such  other  punishment  as  is  herein-after  mentioned. 

Penalty  for  «j     ,3, 

burning  any  34.  Everj  person  subject  to  this  Act  who  shall  unlawfully  set  fire  to  any 
▼eSl,efcL^  dockyard,  victualling  yard  or  steam  factory  yard,  arsenal,  magazine,  building, 
not^longing  stores  ortoany  ship,  vessel,  hoy,  barge  or  boat,  or  other  craft  or  furniture 
thereunto  belonging,  bot  being  the  property  of  an  enemy,  pirate,  or  rebel, 
shall  suffer  death,  or  such  other  punishment  as  is  herein-after  mentioned, 
milii^or'  85*  Every  person  subject  to  this  Act  who  shall  knowingly  make  or  sign 

«?!li°^^l*®  a  false  muster  or  record  or  other  oflScial  document,  or  who  shall  command, 
counsel,  or  procure  the  making  or  signing  thereof,  or  who  shall  aid  or  abet 
any  other  person  in  the  making  or  signing  thereof,  shall  be  dismissed  from 
Her  Majesty's  service,  with  disgrace,  or  satEer  snch  other  punishment  as  is 
herein-after  mentioned. 
mi^nd'd[  ^®*  ^^^^  person  subject  to  this  Act  who  shall  wilfully  do  any  act,   or 

in  boipital,  or  wilfully  disobey  any  orders,  whether   in  hospital  or  elsewhere,  with  intent  to 
dwetle^^^^^   produce  or  to  aggravate  any  disease  or  infirmity,  or  to  delay  his  cure,  or   who 
shall  feign  any  disease,  infirmity,  or  inability  to  perform  his  daty,  shall  sufEer 
imprisonment,  or  such  other  punishment  as  is  herein-after  mentioned. 
Complainti  of        37,  Every  person  subject  to  this  Act  who  shall  have  any   canse  of  com- 

un  wholesome-  if   *  •  ^ 

neMofvio-  plaint,  either  of  the  unwholesomeness  of  the  victuals  or  upon  any  other  just 
other  jusT  gi^ouud,  shall  quictly  make  the  same  known  to  his  superior,  or  captain,  or  com- 
grounds,  how   mander-in-chief,  and  the  said  superior,  captain,  or  commander-in-chief  shall,  as 

to  be  made  i      •         i  ^ 

and redresfs'*  far  as  he  is  able,  cause  the  same  to  be  presently  remedied; 
Penalty  for  and  no   person    subject   to   this  Act  upon  any  pretence  whatever  shall 

to  stir  up        attempt   to  stir  up  any  disturbance,  upon  pain  of  such  punishment  as  a  court- 
diaturbance.     jnartial  may  think  fit  to  inflict,  according  to  the  degree  of  offence, 
not send'*^*^  <u        ^®'  All  the  papers,  charter-parties,  bills  of   lading,  passports,   and  other 
Court  of         writings  whatsoever  that  shall  be  taken,  seized,  or  found  aboard  any  ship  or 
other  prue^*^    ships  which  shall  be  taken  as  prize  shall  be  duly  preserved,  and  the  command- 
pap^tn'f  *         ing   oflScer  of  the  ship   which    shall  take  such  prize  shall  send  the  originals 
•^^prixe     entire  and  -without  fraud  to  the  Court  of   Admiralty,  or  such  other   court   or 
commissioners  as  shall  be  authorized  to  determine  whether  such  prize  be  lawful 
capture,  there  to  be  viewed,  made  use  of,  and  proceeded  upon  according  to  law, 
upon  pain   that  every  person  offending   herein  shall  be  dismissed  from  Her 
Majesty's  service,  or  shall  sufEer  such  other  punishment  as  is  herein-after  men- 
tioned, and  in  addition  thereto  shall  forfeit  and  lose  his  share  of  the  capture. 
89.   No  person  subject  to  this  Act  shall  take  out  of  any  prize  or   ship 
taiSngttonly  Seized  for  prize  any  money,  plate,  or  goods,  unless  it  shall  be  necessary  for  the 
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better  securing  thereof  j  or  for  the  necessary  use  and  service   of  any  of  Her  or  other  effects 
Majesty's  ships  and   vessels  of  war^  before  the  same  be  adjudged  lawful  prize  ^°.^  ^^f 
in  some  Admiralty  court;  but  the  full  and  entire  account  of  the   whole   with-  the  same  ibal) 
out  embezzlement  shall  be  brought  in,  and  judgment  passed  entirely  upon  the 
whole,  without  fraud ;  upon  pain  that  every  person  ofEending  herein  shall   be 
dismissed   from   Her  Majesty's  service  with  disgrace,  or   suffer  sach  other 
punishment  as  is  herein-after  mentioned,  and  in  addition   thereto   forfeit  and 
lose  his  share  of  the  capture. 

40.  If  any  ship  or  vessel  shall  be  taken  as  prize,  none  of  the  officers,  mari-  Penalty  for 
ners,  or  other  persons  on  board  her  shall  be  stripped  of  their  clothes,  or  in  any  ^^\}^^^^  **' 
sort  pillaged,  beaten,  or  evil  in  treated,  upon  pain  that  the  person  or  persons  so  penons  taken, 
offending   shall   be   dismissed   from   Her  Majesty's  service,  with  disgrace,  or  prize, 
suffer  such  other  punishment  as  is  herein-after  mentioned. 

41.  If  the  commanding  officer  of  any  of  Her  Majesty's  ships  does  any  of  Penalty  on 

the  following  things,  namely.  Sl^Sll 

(1)  by  collusion  with  the  enemy  takes  as  prize  any  vessel,  goods,  or  thing;  pnie  by 

(2)  unlawfully   agrees  with  any  person  for  the  ransoming  of  any  vessel,  ooiluaiveiy 

goods,  or  thing  taken  as  prize;  or  •  w^odf*^*^ 

(S)   in  pursuance  of  any  unlawful  agreement  for  ransoming  or  otherwise 

by  collusion  actually  quits  or  restores  any  vessel,  goods^  or  thing 

taken  as  prize ; 
he  shall  be  liable  to  dismissal  from  Her  Majesty's  service  with  disgrace,  or  to 
such  other  punishment  as  is  herein-after  mentioned. 

42.  If  any   person   subject   to   this   Act  breaks  bulk  on  board  any  vessel  Penalty  for 
taken  as   prize,    or  detained  in  the  exercise  of  any  belligerent  right,  or  under  ^'^^'"If  ^^^ 
any  Act  relating  to  piracy  or  to  the  slave  trade  or  to  the  Customs,  with  intent  P".^  "^>P   ^^ 
to  embezzle  any  thing  therein  or  belonging  thereto,  he  shall  be  liable  to  dismis-  under  belHge- 
sal  from  Her  Majesty's  service  with  disgrace  or  to  such  other  punishment  as  7"*  ^^th^ 
is  herein*af ter  mentioned,  and  in  addition  thereto  to  forfeit  and   lose  his  share  ^^^  to 

•  .1  .  embeszlement» 

of  the  capture. 

43.  Every  person  subject  to  this  Act   who   shall  be   guilty   of  nny  act.  Penalty  for 

disorder,  or  neglect  to  the  prejudice  of  good  order  and  naval  discipline,  not  a^mhiTt* naval 
herein-before  specified,  shall  be  dismissed  from  Her  Majesty's  service^  with  *^*'C'P'»n«  oo* 
disgrace,  or  suffer  such  other  punishment  as  is  herein-after  mentioned.  mentioned. 

44.  Any  person  subject  to  this  Act  committing  any  [offence  against  this  Offences  to  be 
Act,  such  offence  not  being  punishable  with  death  or   penal   servitude,    shall,  wcordi^g  to 
save  where  this  Act  expressly  otherwise  provides,  be  proceeded  against  and  '"''■  *"*. 
punished  according  to  the  laws  and  customs  in  such  cases  used  at  sea.  n%e,  where 

paniebmentia 
not  expretely 
prorided. 
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Offeneei  punuhahU  bf  ordinarg  Law. 
PenaltlM  for         45.  Every  person  sobjeot  to  this  Act  who  shall  be  gailty  of  murder  shall 
panitbable  by  BuSer  death : 

-ordinary  law.  if  he  shall  be  guilty  of  manslaughter,  he  shall   suffer  penal  seryifiude,  or 

such  other  punishment  as  is  herein-after  mentioned : 
if  he  shall  be  guilty  of  sodomy  with  man  or  beast,  he  shall  suffer  penal 

servitude : 
if  he  shall  be  guilty  of  an  indecent  assault,  he  shall  sufkr  penal  servitude, 
or  such  ether  punishment  as  is  herein-after  mentioned  : 
'-<-»  if  he  shall  be  guilty  of  robbery  or   theft,  he  shall   suffer  penal  servitude, 
or  such  other  punishment  as  is  herein-after  mentioned : 
if  he  shall  be  guilty  of  any  other  criminal   ofEence  which  if  committed  in 
^  England  would  be  punishable  by  the  law  of  England,  he  shall,  whether 
the  ofEence  be  or  be  not  committed  in   England,  be   punished   either  in 
pursuance  of  the  first  part  of  this  Act  as  for  an  act  to  the  prejudice  of 
good  order  and  naval   discipline  not  otherwise  specified,  or  the  offender 
shall  be  subjec^  to  the  same  punishment  as  might  for  the  time  being  be 
awarded  by  any  ordinary  criminal  tribunal  competent  to  try  the  offender 
if  the  offence  had  been  committed  in  England, 
Offence^  ^g    Jqj  ^U  offences  specified  or  referred  to   in   this  Act,    if  committed  bv 

when  panich-  ,  •  l     v  i 

able.  any  person  subject  thereto  in  any  harbour,   haven,  or   creek,  or  on  any  lake  or 

river,  whether  in  or  out  of  the  United  Kingdom,  or  anywhere  within  the  jur- 
isdiction of  the  Admiralty  or  at  any  place  on  shore  out  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  or  in  any  of  Her  Majesty's  dockyards,  victual- 
ling yards,  steam  factory  yards,  or  on  any  gun  wharf,  or  in  any  arsenal, 
barrack,  or  hospital  belonging  to  Her  Majesty,  whether  in  or  out  of  the  said 
United  Kingdom,  tLe  offender  may  be  tried  and  punished  under  this  Act; 

apd  for  all.  offences  herein-before  specified  under  the  headings  **  Miscon- 
duct in  the  Presence  of  the  Enemy,''  *' Communications  with  the  Enemy/' 
'« Neglect  of  Duty,"  * '  Mutiny,"  '*  Insubordination,"  *'  Desertion  and  Absence 
without  Leave,"  or  "  Miscellaneous  Offences,"  if  committed  by  any  person 
subject  to  this  Act  at  any  place  on  shore,  whether  in  or  out  of  the  said  United 
Kingdom,  the  offendei  may  be  tried  and  punished  under  this  Act. 

PART  II. 
6FNEBA.L  Provisions. 

Power  of  ^7^  Where  the  amount  of  punishment  for  any  offence  under  this   Act  de- 

to  find  intent  pends  upon  the  intent  with  which  it  has  been   committed,  and   any  prisoner  is 
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charged  mth  having  coromitbed  such  offence  with  an  intent  involving  a  greater  "^jl^  ^hkh 
degree  of  punishment,  a  coart-martial  may  find  that  the  offence  was  com-  committed, 
mitted  with  an  intent  involving  a  less  degree  of  punishmenti  and  award  such  paniibment 
punishment  accordingly.  •ocordingly. 

48.  Where  any  prisoner   shall  be  charged  with   murder^  a  court-martial  Power  of  ^ 
may  find  him  guilty  o!  manslaughter  or  of  a  common  assault;  to  and 

where  he  shall  be  charged  wibh   sodomy,    a   court-martial   may   find   him  P".^^"^ 
guilty  of  an  indecent  assault;  lesser offenee 

where  he   shall  be   charged  with  theft,  a  court-martial   may   find  him  greater, 
guilty  of  an  attempt  to  thieve,  or  of  embezzlement,  or  of  wrongful  appropria- 
tion of  property  belonging  to  another; 

and  generally  where  any  prisoner  shall  be  charged  with  any  offence  under 
this  Act  he  may,  upon  failure  of  proof  of  the  commission  of  the  greater  offence, 
be  found  guilty  of  another  offence  of  the  same  class  involving  a  less  degree  of 
punishment,  but  not  of  any  offence   involving  a  greater  degree  of  punishment. 

49.  All   armed  rebels,  armed  mutineers,  and  pirates  shall  be  deemed  to  be  Armed  rebeli 
enemies  within  the  meaning  of  this  Act.  *"d  mutl- 

neerSy  aud 
pirates,  to 
be  deemed 
enemies. 

50.  Every  oflScer   in   command  of  a   fleeter   squadron  of   Her  Majesty's  Power  to 
ships,  or  of  one  of  Her  Majesty's  ships,  or  the  senior  officer  present  at  a  port,  J^T^'i 
may  by  warrant  under  his  hand  authorize  any  person   to  arrest  any  offender 
subject  to  this  Act  for  any  offence  against  this  Act  mentioned  in  such  warrant; 

and  any  such  warrant  may  include  the  names  of  more  persons  than  one 
in  respect  of  several  offences  of  the  same  nature; 

and  any  person  named  in  any  such  warrant  may  forthwith,  on  his  ap- 
prehension, if  the  warrant  so  directs,  be  taken  on  board  the  ship  to  which  he 
belongs,  or  some  other  of  Her  Majesty's  ships;  and  any  person  so  authorized 
may  usa  force,  if  upcessary,  for  the  purpose  of  effecting  such  apprehension, 
towards  any  person  subject  to  this  Act. 

51.  Every  person   subject  to  this  Act    who  shall   not  use  his   utmost   en-  p^alty  for 
deavours  to  detect,  apprehend,  and  brinj  to    punishment  all    offenders  against  .■©•^  •Mw^»nfi: 
this  Act^  and   shall    not  assist    the    officers   appointed  for  that   purpose,  shall  etc.  of  offend, 
suffer  imprisonment,  or  such  other  punishment  as  is  herein-after  mentioned.      *'*' 


PART  III. 
Regulations  as  to  PuNisHifSNTS. 

52.  The  following  punishments  may  be  inflicted  in  Her  Majesty's  Navy :  Punbhmenfce. 
(1)  Death: 
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(2)  Penal  servitude : 

(3)  Dismissal  with  disgrace  from  Her  Majesty^s  service : 

(4)  Imprisonment  or  corporal  punishment  : 

(5)  Dismissal  from  Her  Majesty's  service : 

(6)  Forfeiture  of  seniority  as  an  oflSoer  for  a  specified  time  or  otherwise: 

(7)  Dismissal  form  the  ship  to  which  the  offender  belongs : 

(8)  Severe  reprimand,  or  reprimand : 

(9)  Disrating  a  subordinate  or  petty  officer: 

(10)  Forfeiture  of  pay,  head  money,  bounty,  salvage,  prize  money,    and 

allowances  earned  by,  and  of  all  annuities^  pensions,  gratuities, 
medals,  and  decorations  granted  to  the  offender  or  of  any  one  or 
more  of  the  above  particulars ;  also,  in  the  case  of  desertion,  of 
all  clothes  and  effects  left  by  the  deserter  on  board  the  ship  to 
which  he  belongs : 

(11)  Such  minor  punishments  as  are  now  inflicted  according  to  the  cus* 

torn  of  the  Navy,  or  may  from  time  to  time  be  allowed  by  the 
Admiralty: 

And  each  of  the  above  punishments  shall  be  deemed  to   be  inferior  in  degree 
to  every  punishment  preceding  it  in  the  above  scale. 

Begalations  53«  The  following  regulations  are  hereby  made  with  respect  to  the  inflio-^ 

t?on''of°pra.    Woo  0*  punishments  in  Her  Majesty's  Navy : 

uhmentt.  ^^  ipj^^  Admiralty  may,  except  in  case  of  sentence  of  death,  which   shall 

only  be  remitted  by  Her  Majesty,  suspend,  annul,  or  modify  any 
sentence  i^assed  on  any  person  subject  to  this  Act,  or  substitute  a 
punishment  inferior  in  degree  for  the  punishment  involved  in  any 
such  sentence,  or  remit  the  whole  or  any  portion  of  the  punish- 
ment involved  in  any  such  sentence^  or  remit  the  whole  or  any 
portion  of  any  punishment  into  which  the  punishment*  involved 
in  any  such  sentence  has  been  commuted ; 
and  any  sentence  so  modified  shall  (subject  to  the  provisions  of  this  Act) 
be  valid  and  shall  be  carried  into  execution^  as  if  it  had  been  origin- 
ally passed,  with  such  modifications  by  the  court-martial;  but  so 
that  the  pun  shment  involved  in  any  sentence  be  not  incr&ased  by 
any  such  modification : 
(2)  Judgment  of  death  shall  not  be  passed  on  any  prisoner  unless  four  at 
least  of  the  officers  present  at  the  court-martial,  where  the  nuciber 
does  not  exceed  five,  and  in  other  cases  a  majority  of  not  less  than 
two-thirds  of  the  officers  present,  concur  in  the  sentence : 
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(S)  Except  in  case  of  mtitiny,  the  paDishment  of  death  shall  not  be  inflict- 
ed on  any  prisoner  antil  the  sentence  has  been  confirmed  by  the 
Admiralty,  or  by  the  Commander-in-Chief  on  a  foreign  station: 

(4)  The  punishment  of  penal  servitade  may  be  inflicted   for  the   term   of 

life,  or  for  any  other  term  of  not  less  than  five^  years: 

(5)  The  punishment  of  penal  servitude  shall  in  all  cases  involve  dismissal 

with  disgrace  from  Her  Majesty's  service : 

(6)  A  sentence  of  dismissal  with  disgrace  shall  involve  in  all  cases  a  for* 

feiture  of  all  pay,  head  money,  bounty,  salvage,  prize  money,  and 
allowances  that  have  been  earned  by,  and  of  all  annuities,  pensions, 
gratuities,  medals,  and  decorations  that  may  have  been  granted  to, 
the  offender,  and  an  incapacity  to  serve  Her  Majesty  again  in  any 
military,  naval,  or  civil  service,  and  may  also  in  all  cases  be  accom- 
panied by  a  sentence  of  imprisonment : 

(7)  The  punishment   of  imprisonment   may  be  innicied  tor  any  term  not 

exceeding  two  years \ 

(8)  A  sentence  of   imprisonment  may  be  accompanied   with  a   direction 

that  the  prisoner  shall  be  kept  in  solitary  confinement  for  any 
period  of  such  term,  not  exceeding  fourteen  days  at  any  one  time 
and  not  exceeding  eighty-four  days  in  any  one  year,  with  intervals 
between  the  periods  of  solitary  confinement  of  not  less  duration 
than  the  periods  of  solitaiy  confinement ; 

and  when  the  imprisonment  awarded  exceeds  eighty-four  days,  the 
solitary  confinement  shall  not  exceed  seven  days  in  any  twenty- 
eight  days  of  the  whole  imprisonment  awarded,  with  intervals 
between  the  periods  of  solitary  confinement  of  not  less  duration 
than  such  periods : 

(9)  A  sentence  of  imprisonment  may  also  be  accompanied  with  a  direction 

that  the  prisoner  shall  be  kept  to  hard  labour  for  all  or  any  part 
of  the  term  of  imprisonment ; 
and  corporal  punishment  may  be  awarded  in  addition  to  any  sentence 
of  imprisonment^  whether  such  imprisonment  is  or  is  not  to  be  ae* 
companied  with  solitaiy  confinement  and  hard  labour,  or  either  of 
them: 
(10)  The  punishment  of  imprisonment  whether  on  board  ship  or  on  shore 
shall  involve  disrating  in  case  of  a  petty  officer  and  reduction  to 
the  ranks  in   case  of  a  non-commissioned   officer  of  marines,   and 


•  TbK«  yeftn  sabftitated  bj  54  &  66  l*U!t.,  e.  68^  •.  1. 
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shall  in  all  oases   be  aocompanied  by  stoppage  of  pay  or  wages 
daring  the  term  of  imprisonment : 

(11)  In   any  case  of  corporal  punishment  not  more  than  forty-eight  lashes 
shall  be  inflicted: 
no  officer  shall  be  subject  to  corporal  punishment: 
no  petty  or  non-commissioned  officer  shall  be   subject  to  corporal 
punishment  except  in  case  of  mutiny: 

All  other  punishments  authorized  by  this  Act  may  be  inflicted  in  the  manner 
heretofore  in  use  in  the  navy. 

Limitation  of         54.  No  person^  unless  he  be  an  offender  who  has  avoided  apprehension  or 

triau/^'^         fled  from  justice^  shall  be  tried  or  punished  in  pursuance  of  this  Act  for  any 

offence  committed  by  him  unless  such  trial  shall  take  place  within   three  years 

from  the  commission  of  such   offence^  or  within  one  year  after  the  return  of 

such  offender  to  the  United   Kingdom^   where  he  has  been  absent  from   the 

United  Kingdom  during  such  period  of  three  years. 

Pcaieof  55.   Subject  to  the  foregoing,  regulations,  where  any  punishment  is  speci- 

panifthinent.    g^  j^^  ^.j^-g  ^^^  ^  jjj^^  penalty  for  any  .offence,  and  it  is  further  declared  that 

another  punishment  may  be  awarded  in  respect  of  the  same  offence,  the  ex- 
pression "  other  punishment ''  ^hall  be  deemed  to  comprise  any  one  or  more  of  the 
punishments  inferior  in  degree  to  the  specified  punishment,  according  to  the 
scale  herein-bef ore  mentioned ; 

Corporal  but  corporal   punishment  shall  be  deemed  equal  in  degree  to  imprisonment 

paoiahment.    ^^^  ^^^  j^  ^U  ^ases,  subject  to  the  foregoing  regulations,    be  inflicted  as  a 
substitute  for  or  in  addition  to  imprisonment. 

Aatboritiea  56  •  (/)  Any  offence  triable  under  this  Act  may  be  tried  and  punished  by 

^u?  E  court-martial. 

SM.  (j9]  Any.  offence   triable  under   this   Act,    not   committed   by  an   officer 

(except  in  the  cases  by  this  Act  expressly  provided  for),  and  not  hereby  made 
capital,  may,  under  such  regulations  as  the  Admiralty  may  from  time  to 
time  issue,  be  summarily  tried  and  punished  by  the  officer  in  command  of  the 
ship  to  which  such  offender  belongs  at  the  time  either  of  the  commission 
or  of  the  trial  of  the  offence,  subject  to  the  restriction  that  the  commanding 
officer  shall  not  have  power  to  award  penal  servitude  or  to  award  imprison- 
ment for  more  than  three  months. 

[3)  The  power  by  this  section   vested    in  an  officer  commanding  a  ship 
may,— 

{a)  as  respects  persons  on  board  a  tender  to  the  ship,  be  exercised, 
when  the  tender  is  absent  from  the  ship,  by  the  officer  in  com- 
mand of  the  tender,  and 
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{b)  as  respects  persons  on  board  any  boat  or  boats   belonging  to  the 

ship^    be   exercised^   when  such  boat  or  boats  is  or  are  absent 

on  detaohed  service,  by  the  officer  in  command  of  the  boat  or 

boats;  and 

(c)  as  respects  persons  subject  to  this  Act  on  shore  detached  service, 

or  suoh  of  those  persons  as  ar  e  not  for  the  time  being  subject  to 

44  &  45  Viot.,  military  law  by  an  order  under  section  one  hundred  and  seventy- 

^  ^^  nine  of  the  Army  Act,  be  exercised  by  the  officer  in  immediate 

eommand  on  shore  of  those  persons. 
(4) Except  in  case  of  mutiny^  no  man  shall  be  sentenced  by  the  command- 
ing officer  to  corporal  punishment  until  his  offence  has  been   inquired  into  by 
one  or  more  officers  appointed  by   such  commanding  officer,  and  his  or  their 
opinion  as  to  the  guilt  or  innocence  of  the  prisoner  reported  to  such  command- 
ing officer,  and  the  commanding  officer  shall  thereupon  act  as  according  to  his 
judgment  may  seem  right. 

57.  With   respect  to  the  authorities  by  whom  certain  punishments  may  be  Anthoribi^s 
imposed,  the  following  provisions  shall  take  effect,  namely,  fmpc^*'*^  ^ 

(1)  With  respect  to  any  subordinate  officer,  the  punishment  of  forfeiture  of  puniBlinienU 
time  or  seniority  may  be  imposed  as  follows;  namely,  by  the  Admir-  provisions 
alty  for  any  time  not  exceeding  twelve  months,  by  the  Commander-in-  ^^^^  wmed. 
Chief  on  a  foreign  station  for  any  time  not  exceeding  six  months,  or 
by  the  commanding  officer  for  any  time  not  exceeding  three  months : 
(£}  With  respeet  to  any  subordinate  officer,  the  Commander-in-Chief  on  a 
foreign  station  shall  have  power  to  impose  the  panishments  numbered 
(7),  (8);  and  (9)  in  the  scale  herein-before  contained. 


PART  IV. 

Courts-Martial. 

Comtituiion  of  Courts  •fnartial. 

58.  The  following  regulations  are  hereby  made   with   respect  to  courts-  Constimtion 
martial :  ^^  ^^^  "*"" 

tial. 

(1)  A  court-martial  shall  consist  of  not  less  than  five  nor  more  than  nine 

officers: 

(2)  No  officer  shall  be  qualified  to  sit  as  a  member  of  any  court-martial 

held  in  parsuance  of  this  Act  unless  he  be  a  fiag  officer,  captain, 
eommander  or  lieutenant  of  Her  Majesty's  Navy  on  foil  pay; 

2i2 
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(S)  A  court-martial  shall  not  be  held  unless  at  least  three  of  Her  Majesty's 
ships,  not  being  tenders,  and  commanded  by  captains,  commanders, 
or  lleatenants  of  Her  Majesty's  Navy  on  fall  pay,  are  together  at 
the  time  when  such  court-martial  is  held : 

(4)  No  officer  shall  sit  on  a  couit-martial   who  is  under  twenty-one  years 

of  age : 

(5)  No  court-marlial  for  the  trial  of  a  flag  officer  shall  be  duly  constituted 

unless  the  president  is  a  flag  officer,  and  the  obher  officers  composing 
the  court  are  of  the  rank  of  captain,  or  of  higher  rank : 

(6)  No  court-martial  for  the  trial   of  a  captain   in  Her  Majesty's  Navy 

shall  be  duly  constituted  unless  the  president  is  a  captain,  or  of  higher 
rank,  and  the  other  officers  composing  the  court  are  commanders, 
or  officers  of  higher  rank : 

(7)  No  court-martial  for  tho  trial  of  any  person  below  the  rank  of  captain 

in  Her  Majesty's  Navy  shall  be  duly  constituted  unless  the  presi- 
dent is  a  captain,  or  of  higher  rank,  nor  unless  in  addition  to  the 
president  there  are  two  other  members  of  the  court  of  the  rank  of 
commander,  or  of  higher  rank : 

(8)  The  prosecutor  shall  not  sit   on   any   court-martial   for  the  trial  of  a 

prisoner  whom  he  prosecutes : 

(9)  The  Admiralty  shall   have  power  to   order  courts-martial   to  be  held 

for  the  trial  of  offences  under  this  Act,  and  to  grant  commissions 
to  any  officer  of  Her  Majesty's  Navy  on  full  pay,  authorizing  him 
to  order  courts-martial  to  be  held  for  the  trial  of  such  offences: 

(10)  An  officer  holding  a  commission  from  the  Admiralty  to  order  courts- 
martial  shall  not  be  empowered  to  do  so  i{  there  is  present  at  the 
place  where  such  ooart-martial  is  to  be  held  any  officer  superior 
in  rank  to  himself,  on  full  pay  and  in  command  of  one  or  more  or 
Her  Majesty's  ships  or  vessels,  although  such  last-mentioned 
officer  may  not  hold  a  commission  to  order  courts-martial ;  and  in 
such  a  case  such  last-mentioned  officer  may  order  a  court-martial 
altboQgh  he  does  not  hold  any  commission  for  the  purpose. 

(11)  If  any  officer  holding  a  commission  from   the  Admiralty   to   order 

courts-martial,  having  the  command  of  a  fleet  or  squadron,  and 
being  in  foreign  parts,  die,  be  recalled,'  leave  bis  station,  or  be  re- 
moved from  his  command,  the  officer  upon  whom  the  command  of 
the  fleet  or  squadron  devolves,  and  so  from  time  to  time  the  officer 
who  shall  have  the  command  oJE  the  fleet  or  squadron,  shall,  with- 
out any  commission  from  the  Admiralty,  have  the  same  power  to 
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order  oourts-marfcial  as  the   first-mentioned   officer  was  invested 
with; 

(12)  If  any  officer  holding  a  commission  from  the  Admiralty  to    order 

courts-martial,  and  having  the  command  of  any  fieet  or  squadron 
of  Her  Majesty's  ships  in  foreign  parts,  shall  detach  any  part  of 
such  fleet  or  Sipiadron,  or  separate  himself  from  any  part  of  such 
fleet  or  squadron,  he  may,  by  commission  under  his  hand,  empower 
in  the  first-mentioned  case  the  commanding  officer  of  the  squad- 
ron or  detachment  ordered  on  duch  separate  service,  and,  in  case  of 
his  death  or  ceasing  so  to  command,  the  officer  to  whom  the  com- 
mand of  such  separate  squadron  or  detachment  shall  belong,  and 
in  the  secondly-mentioned  case  the  senior  officer  of  Her  Majesty's 
ships  on  the  division  of  the  station  from  which  he  is  absent>  to 
order  court-martial  during  the  time  of  such  separate  service,  or 
during  his  absence  from  that  division  of  the  station  (as  the  case 
may  be) ;  and  every  such  authority  shall  continue  in  force  until 
revoked,  or  until  the  officer  holding  it  returns  to  the  United  King- 
dom, or  until  he  comes  into  the  presence  of  a  superior  officer  em- 
powered to  order  courts-martial  in  the  same  squadron,  detachment 
or  division  of  a  station,  but  so  that  such  authority  shall  revive  on 
the  officer  holding  it  ceasing  to  be  in  the  presence  of  such  a 
superior  officer^  and  so  from  time  to  time  as  often  as  the  case  so 
requires : 

(13)  The  officer  ordering  a  court-martial  shall  not  sit  thereon: 

(14)  The  president  of  every  court-martial  shall  be  named  by  the  authority 

ordering  the  same*  or  by  any  officer  empowered  by  such  authority 
to  name  the  president : 

(15)  No  commander  or  lieutenant  shall  be  required  to  sit  as  a  member  of 

any  court-martial  when  four  officers  of  a  higher  rank  and  junior 
to  the  president  can  be  assembled  at  the  place  where  the  court- 
martial  is  to  be  holden  (but  the  regularity  or  validity  of  any  court 
martial  or  of  the  proceedings  thereof  shall  not  be  affected  by  any 
commander  or  lieutenant  being  required  to  sitj  or  sitting,  thereon, 
under  any  circumstances);  and  when  any  commander  or  lieutenant 
sits  on  any  court-martial,  the  members  of  it  shall  not  exceed  five 
in  number: 

( 1 6)  Subject  to  the  foregoing  regulations,  whenever  a  court-martial   shal  I 

be  held,  the  officer  appointed  to  preside  thereat  shall  summon  all 
the  officers  next  in  seniority  to  himself  present  at  the  place  where 
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the  court-martial  shall  be  held  to  Bit  thereon,  until  the  number  of 
nine^  or  such  number,  not  less  than  fivcj  as  is  attainable,  is  complete; 
subject  to  this  proviso,  that  the  admirals  and  captains  being 
superintendent  of  Her  Majesty's  dockyards  shall  not  be  sum- 
moned to  sit  on  courts-martial  unless  specially  directed  to  do  so 
by  orders  from  the  Admiralty. 

Pfoeeedingi  ofCouris»mariial, 

^dli^mto  ^^*   A  court-martial  under  this  Act  shall  beheld  on  board  one  of  Her 

held.  Majesty's  ships  or  vessels  of  war. 

th^  ^'"Vt^         ^^*   ^  oourt-martial  held  in  pursuance  of  this  Act  shall  sit  from  day  to 

ooiirti-  day  with  the  exception  of  Sundays,  until  sentence   is  given,  unless  prevented 

from  so  doing  by  stress  of  weather  or  unavoidable  accident,  and  its  proceedings 

shall  not  be  delayed  by  the  absence  of  any  member,  so  that  not  less  than  four 

are  present ; 

and  no  member  shall  absent  himself  unless  compelled  so  to  do  by  sick- 
ness or  other  jnst  cause  to  be  approved  of  by  the  other  members  of  the  court, 
n«mberr^      and  if  any  member  of  a  court-martial  shall  absent  himself  therefrom  in  con* 
absenting       travebtiou  of  this  sectiou  ho  shall  be  dismissed  from  Her  Majesty's  service  or 

shall  suffer  such  other  punishment  as  may  be  awarded  by  a  court-martial. 
Appointment  61.  In  the  absence  of  the  judge  advocate  of   the  fleet  or  his  deputy,  and 

jndge^ad-  "^  iQ  default  of  any  appointment  in  this  behalf  by  the  Admiralty,  or  by  the  com- 
▼ocate.  mander-in-chief  of  any   fleet  or  squadron,  the  ofiicer  who  is  to  be  the  president 

of  the  court-martial  shall  appoint  a  person  to  officiate  as  deputy  judge  ad« 
idmiuMtra-  vocate  at  the  trial  ;  and  the  judge  advocate  of  the  fleet  for  the  time  being,  or 
tion  of  oaths   j^jg  deputy,  Or  the  person  officiating  as  deputy   judge  advocate,  at  any  trial 

shall  administer  an  oath  to  every  witness  appearing  at  the  trial. 

Objeetions  by         Qg.  J^g  soou  as  the  court  is  assembled,  the  names  of  the  officers  compoisng 

Mi^rraetlon    the  court  shall  be  read  over  to  the  prisoner,  who  shall  be  asked  if  he  objects 

of  eonrfcs.       ^^  being  tried  by  any  member  of  the  court;  if  the  prisoner  shall  object  to  any 

member,  the  objection  shall  be  decided  by  the  court ;  if  the  objection   shall  be 

allowed,  the  place  of  the  member  objected  to  shall  be  filled   up  by  the  officer 

next  in  seniority  who  is  not  on  the  court-martial,   subject  to   the  regulations 

herein-before  contained. 

The  prisoner  may  then  raise  any  other  objection  which  he  desires  to 
make  respecting  the  constitution  of  the  court-martial,  and  the  objection  shall 
then  be  decided  by  the  court,  which  de  jision  shall  be  final ;  and  the  constitution 
of  the  oourt-martial  shall  not  be  afterwards  impeached,  and  it  shall  be  deemed 
to  have  been  in  all  respects  duly  constituted. 
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63.  Before  the  court  sball  proceed  to  try  the  prisoner^  the  judge  advocate  Oathi  to  be 
of  the  fleet,  or  his  deputy,  or  the  person   officiating  as  deputy  judge  adTOoate  to  memben  of 
of  the  fleet,  shall  administer  to  every  member  of  the  court  the  following  oath;  ^J*j^j'**'"**'' 
that  is  to  say, 

*I,  ,  do  swear,  that  I  will  duly  administer  justice  according 

'to  law,  without  partiality,  favour,  or  affection;  and  I  do  further  swear,  that 
'  I  will  not  on  any  account,  at  any  time  whatsoever,  disclose  or  discover  the 
*  vote  or  opinion  of  any  particular  member  of  this  court-martial,  unless  there- 
'  onto  required  in  due  course  of  law.  So  help  me  OOD/ 

64.  As  soon  as  the   said  oath   shall  be  administered  to  the  members  of  ^^^^,^^^ 
the  court-martial  the  president  shall  administer   to  the  judge  advocate  of  the  to  jadgead- 
fleet,  or  his  deputy,  or  the  person  officiating  as   deputy  judge  advocate,  the         ' 
following  oath : 

'I,  I  do  swear,  that  I  will  not  upon  any  account,   at  any 

'  time  whatsoever,  disclose  or  discover]^the  vote  or  opinion  of  any  particular 
'  member  of  the  court-martial,  unless  thereunto  required  in  due  course  of  law. 

So  help  me  GOD/ 

65.  The  Admiralty  may  from  time  to  time  frame  general  orders  for  alter-  ^7V  ^.^  . 
ing  and  regulating  (subject  to  the  provisions  of  this  Act)   the  procedure  and  frame  general 
practice  of  courts-martial  under  this  Act;  practice  of 

and  any  such  general  orders  shall  have  full  effect  if  and  when  approved  f?Y^T/''l 
by  Her  Majesty  in  C!ouncil,  on  a  report  of  the  Judicial  Committee  of  the  to  npproval^ 
Privy   Council,  but  not  sooner  or  otherwise;  ^fty  fnCoaa- 

and  every  Order  in  Council   made  under  this  section  shall  be  laid  before  ^'* 
both  Houses  of  Parliament. 

66.  Every  person,  civil,  naval  and  military,  who  may  be  required  to  gi^e  ^j^JSJm*** 
evidence   before  a  court-martial,    shall  be  summoned  by   writing   under  the 

hand  of  one  of   the   secretaries  of  the   Admiralty,  or  by  the  deputy  judge 
advocate,  or  the  person  appointed  to  officiate  as  deputy  judge  advocate  at  the 

trial ; 

and  all   persons  so   summoned  and   attending  as  witnesses   before  any 

court-martial  shall,  during  their  necessary  attendance  in  or  on  such  court, 

and  in  going  to  and   returning  from  the  same,  be  privileged   from  arrest,  and 

shall,  if  unduly  arrested,  be  discharged  by  the  court  out  of  which  the  writ  or 

process  issued  by  which  such   witness   was  arrested,  or  if  such  court  be  not 

sitting,  then  by  any  judge  of  the  Superior  Courts  of  Westminster  or   Dublin, 

or  the  Court  of  Session  in   Scotland,   or  of  the  courts  of  law  in  the  East  or 

West  Indies  or  elsewhere,  according   as  the  case  shall  require,  upon  its  being 

made  to  appear  to   such  court  or  judge,  by  any  affidavit  in  a  summary  way^ 
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that  such  witness  was  arrested  in   going   to  or  returning   from  or  attending 
upon  such  court-martial ; 

and   all   witnesses  so  duly   summoned   as  aforesaid    who  make   default  in 

« 

atLending  on   such   courts,  or  attending  refuse  to   be   sworn  or  niMke   affirm- 
ation, or  being  sworn  or  having  made  affirmation  refuse  to  give  evidence,  or  to 
answer   all  such  questions  as  the  court   may  legally  demand  of  them,  or  pre- 
varicate  in   givin*^   their  evidence,  shall    upon  certificate   thereof  under  the 
hand  of  the    president   of  such  court-martial  be  liable   to   be  attached  in  the 
Court  of  Queen's  Bench  in   London   or  Dublin,  or  the   Court  of   Session,    or 
sheriff  depute  or  stewarts  depute,  or   their  respective  substitutes,  within  their 
several  shires  and  stewartries  in  Scotland  or  courts  of  law  in  the  East  or  West 
Indies,  or  in  any  of  Her  Majesty's  colonies,  garrisons,  or  dominions  in  Europe 
or  ilsewherc,    respectively,    upon  complaint    made,  in  like   manner  as  if  such 
witness  after  having  been   duly  summoned   and   sub|>03naed  had  neglected  to 
attend  on  a  trial  in  any   proceeding  in  the  court  in   which  such   complaint  is 
made,  or   had   refused   to  be  sworn  or   on  being   sworn  had   refused  to  give 
evidence,  or  to  answer  all  such   questions  as  the  court  may  legally  demand,  or 
had  prevaricated  in  giving   evidence,  or,  if  the  court-martial  shall  think  fit^  in 
case  any   such  person  belong  to    Her  Majesty's   Navy,  being  called  upon  to 
give  evidence  at  any  court-martial,  shall  refuse  or  neglect  to  attend  to  give  his 
evidence   upon  oath   or  affirmation,  or  shall   prevaricate  in  his  evidence,  or 
behave  with   contempt   to  the   durt^   such  court-martial  may   punish  every 
Buch  cfEender  by  imxmsonment,  not  longer  than  three  months  in  case  of  such 
refusal,  neglect,  oi  prevarication,  nor  longer  than  one  month  in  the  case  of 
such  contempt ; 

and  every  person  not  subject  to  this  Act  who   may  be   so   summoned   to 
attend  shall   be  allowed  and  paid  his  reasonable  expenses  for  such  attendance, 
under  the  authority  of  the  Admiralty,  or  of  the  president  of  the  court-martial 
on  a  foreign  station. 
Penalty  ou  67.   Every  person  who  upon  any  examination  upon  oath  or  upon  affirma- 

S^Uieevidebc!^  ^i^^'^  before  any  court-martial  held  in  pursuance  of  this  Act  shall  wilfully  aod 
corruptly  give  false  evidence  shall  be  deemed  guilty  of  wilful  and  corrupt 
perjury;  and  every  such  ofEence,  wheresoever  committed,  shall  be  triable  and 
punishable  in  England ;  and  where  any  such  ot!ence  couunitted  out  of  England 
is  tried  in  England,  all  statutes  and  laws  applicable  to  cases  of  perjury  shall 
apply  to  the  case. 

Ctiitody  of  68.  Where  it  shall  appear  upon  the  trial  by   court-martial  of  any  person 

iuane  rt         charged  with  an  offence  that  such  person  is  insane,  the  court  shall  find  specially 
tml.  ^iie  fs^t  of   his  insanity,    and  shall   order  such   person  to  be  kept  in   strict 
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custody  in  each  place  and  in  such  manner  as  the  court  aball  deem  fit  until  the 
directions  of  the  Admiralty  thereupon  are  known;  and  it  shall  be  lawful  for 
the  Lords  of  the  Admiralty  to  give  orders  for  the  safe  custody  of  such  person 
during  Her  Majesty's  pleasure  in  such  place  and  in  such  manner  as  they  shall 
think  fit. 

69.  Every  judge  advocate,  or  deputy  judge  advocate,  or  person  officiating  BeporU  of 
as  deputy  judge  advocate,  shall  transmit  with  as  much  expedition  as   may  be  proc««^ings 

,  of  courts- 

the  original  proceedings,  or  a  complete  and  authenticated  copy  thereof,  and  the  martial  to  be 
original  sentence  of  every  court-martial  attended   by  him,  to  the  commander-  ^'•"'""*^^*^' 
in-chief  or   senior  officer,    who  shall  transmit   them  to   the  secretary  of  the 
Admiralty  for  the  time  being; 

and  any  person  tried  by  a  court-martial  shall  be  entitled,  on  demand,  to  a  Persons  tried 
copy  of  such  proceedings  and  sentence  at  any  time  not  sooner  than  six  months  eutiiled  to 
after  the  trial  if  the  same  takes  place  in  the  Mediterranean,  three  months  if  at  proceedings, 
any  other  naval   station  within  Europe,  and  twelve  months  if  elsewhere  (upon 
payment  for  the  same  at  the  rate  of  four  pence  per  folio  of  seventy-two  words), 
but  no  such  demand  shall  be  allowed  after  the  space  of  three  years  from  the 
date  of  the  final  decision  of  such  court. 


PART  V. 

Penal  Sbkvitudb  and  Pbisons. 

Penal  Servitude. 

70.  Where  a  person  is  in  pursuance  of  this   Act   convicted  by  a  court- Seutenoe  of 
martial,  and   either  is  sentenced  or  has  bis  sentence  commuted  to  penal  servi-  ^^ideT'* 
tude,  such  conviction  and  sentence  shall  be  of  the  same  effect  as  if  such  person 

had  been  convicted  by  a  civil  court  in  the  United  Kingdom  of  an  offence  pun- 
ishable by  penal  servitude  and  sentenced  by  that  court  to  penal  servitude,  and 
all  enactments  relating  to  a  convict  so  sentenced  shall,  so  f^r  as  circumstances 
admit,  apply  accordingly; 

and  the  said  convict  shall  be  removed  to  some  prison  in  which  a  convict  so 
sentenced  by  a  civil  court  in  the  United  Kingdom  can  be  confined  either  per- 
manently or  temporarily,  and  the  order  of  the  Admiralty  or  of  the  Com- 
mander-in-chief, or  of  the  officer  ordering  the  court-martial  by  whom  such  per- 
son was  convicted,  shall  be  a  sufficient  warrant  for  the  transfer  of  the  said 
peison  to  such  prison  to  undergo  his  sentence  according  to  law,  and  until  he 
reai:hes  such  prison  for  his  detention  in  naval  custody  or  in  any  civil  prison  or 
place  of  confinement. 

71.  iRep.  47  ^48  Fid.,  e.  39,  e.  8.] 
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Sobsifitence  72.  la  case  any  snch  offender  shall  h%  conveyed  to  any  prison  not  being  a 

of  offender,  u^yal  prison  appointed  by  virtue  of  this  Act,  an  allowance  such  as  the  Admi- 
ralty shall  from  time  to  time  direct  shall  be  made  to  the  governor,  keeper,  or 
superintendent  of  the  gaol  or  prison  for  the  subsistence  of  snch  offender  dur- 
ing his  detention  therein,  and  such  allowance  shall  be  paid  by  order  of  the 
Admiralty  upon  production  by  the  said  governor,  keeper,  or  superintendent  of 
a  declaration,  to  be  made  by  him  before  one  of  Her  Majesty's  justices  of  the 
peace  of  such  county,  of  the  number  of  days  during  which  the  offender  has 
been  so  detained  and  subsisted  in  snch  gaol  or  prison. 
Imprison-  73.  Whenever  sentence  shall  be  passed  by  a  court-martial  on  an   offender 

offender  onder  &!' OAdy  under  sentence  either  of  imprisonment  or  of  penal  servitude  passed 
sentence  for  qq^q  \^\^  {^y  |^  court-martial  for  a  former  offence,  the  court  may  award  sen- 
offenee.  tence  of  imprisonment  or  penal  servitude  for  the  offence  for  which  he  is  nnder 

trial,  to  commence  at  the  expiration  of  the  imprisonment  or  penal  servitude  to 
which  he  has  been  previously  sentenced,  although  the  aggregate  of  the  terms 
of  imprisonment  or  penal  servitude  may  exceed  the  term  for  which  either  of 
those  punishments  could  be  otherwise  awarded : 

Provided  that  nothing  in  this  section  shall  cause  a  person  to  undergo 
imprisonment  for  any  period  exceeding  two  consecutive  years,  and  so  much  of 
any  term  of  imprisonment  imposed  on  a  person  by  a  sentence  in  pursuance 
of  (his  section  as  would  prolong  his  imprisonment  beyond  that  period  shall  be 
deemed  to  be  remitted.  • 

Triionn. 

74.  (/)  Every  term  of  penal  servitude  or  of  imprisonment  in  pursuance  of 
this  Act  shall  be  reckoned  as  commencing  on  the  day  on  which  the  sentence 
was  awarded,  and  the  place  of  imprisonment,  whether  the  imprisonment  was 
awarded  as  an  original  or  as  a  commuted  punishment  shall  be  such  place  as 
may  be  appointed  by  the  court  or  the  commanding  officer  awarding  the 
punishment,  or  which  may  from  time  to  time  be  appointed  by  the  Admiraltyi 
or  by  the  Commander-in-Chief  or  senior  officer  present  on  any  foreign  station, 
and  may  be  one  of  the  naval  prisons  appointed  nnder  this  Act,  or  any  common 
gaol,  house  of  correction,  or  military  prison  within  Her  Majesty's  dominions. 

(2)  Where,  by  reason  of  a  ship  being  at  sea  or  off  a  place  at  which  there  is 
no  proper  prison,  a  sentence  of  imprisonment  cannot  be  duly  executed,  then, 
subject  as  herein-after  mentioned,  an  offender  under  sentence  of  imprisonment 
may  be  sent  with  all  reasonable  speed  to  some  place  at  which  there  is  a  proper 
prison  in  which  the  sentence  can  be  duly  executed,  and  on  arrival  there  the 
offender  shall  undergo  his  sentence,  in  like  manner  as  if  the  date  of  such 
arrival  were  the  day  on  which  the  sentence  was  awarded,  and    that   notwith- 


Termaiid 
place  of  im- 
prisonment. 
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BtaDdiDg  that  in  the  m||]Dwhile  he  hAs  returned  to  his  duty  or  beoome  entitled 
to  hie  discharge;  and  the  term  of  imprisonment  shall  be  reckoned  accordingly, 
Biibjeot,  however,  to  the  deduction  of  any  time  during  which  he  has  been  kept 
in  confinement  in  respect  of  the  said  sentence. 

{8)  Where  in  pursuance  of  this  Act  a  person  is  sentenced  to  imprisonment, 
the  order  of  the  Admiralty  or  of  the  Commander-in-Chief,  or  of  the  officer 
ordering  the  court-martial  by  which  such  person  was  sentenced,  or,  if  he  was 
entenced  by  the  commanding  officer  of  a  ship,  the  order  of  such  command- 
ing officer,  shall  be  a  sufficient  warrant  for  the  sending  of  such  person  to  the 
place  of  imprisonment,  there  to  undergo  his  sentence  according  to  law,  and 
until  he  reaches  such  place  of  imprisonment,  for  his  detention  in  naval  custody, 
or  in  any  civil  prison  or  place  of  confinement. 

75.  Whenever  it  is  deemed  expedient  it  shall  be  lawful  for  the  Admiralty  ^^  <^  im* 
or  any  such  Commander-in-chief,  by  any  order  in  writing,  from  time  to  time  may  be 

to  change  the  place  of  confinement  of  any  offender  imprisoned  or  sentenced  to  ®^"8**»  ^' 
be  imprisoned  or  detained  in  pursuance  of  this  Act ; 

and  the  gaoler  or  other  person  having  the  custody  of  such  offender  shall 
immediately  on  the  receipt  of  such  order  remove  such  offender  to  the  gaol, 
prison,  or  house  of  correction  mentioned  in  the  said  order,  or  shall  deliver  him 
over  to  naval  custody  for  the  purpose  of  the  offender  being  removed  to  such 
prison } 

and  every  gaoler  or  keeper  of  such  last-mdhtioned  prison,  gaol,  or  house  of 
correction  shall,  upon  being  furnished  with  a  copy  of  such  order  of  removal, 
attested  by  the  Secretary  of  the  Admiralty  for  the  time  being,  receive  into  his 
custody  and  shall  confine  pursuant  to  such  sentence  or  order  every  such 
offender. 

76.  The  gaoler  or  other  person   removing   any  offender  in   pursuance   of  SxpenBet  of 
such  order  shall  be  allowed  for  the  charges  of  such  removal  a  sum  not  exceed-  '^^^^f^  ^'    . 

^  >*  w^    Bubswtence  of 

ing  one  shilling  a  mile;  prisoners. 

and  when  any  offender  is  not  confined  in  a  naval  prison,  the  gaoler  or  other 
person  in  whose  custody  any  such  offender  may  be  shall  receive  such  an  allow- 
ance as  the  Admiralty  shall  from  time  to  time  direct  for  every  day  that  such 
offender  is  in  his  custody,  to  be  applied  towards  his  subsistence ; 

and  such  sum  shall  be  paid  to  the  said  gaoler  or  other  person  under  the 
authority  of  the  Admiralty,  upon  the  application  in  writing  made  to  the  Secre- 
tary of  the  Admiralty  by  any  justice  for  the  county  or  place  in  which  such 
gaol,  prison,  or  house  of  correction  shall  be  situate^  with  a  copy  of  the  sen- 
tence or  order  under  which  the  prisoner  is  confined. 

77.  [Rep.  47^48  Fict.,  c.  39,  f.  8.] 
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78.  Whenever  aoy  prisoner  is  undergoing  imprisonment  in  porsuanee  of 
this  Act,  it  shall  be  lawful  for  the  Admiralty^  or  any  Commander-in-Chief  od 
any  foreign  station^  or  where  an  offender  has  been  imprisoned  by  order  of  his 
commanding  officer,  for  such  commanding  officer  or  the  Admiralty^  or  any 
sach  Commander-in-Chief,  to  give  an  order  in  writing  directing  that  the 
prisoner  be  discharged ; 

and  it  shall  also  be  lawful  for  the  Admiralty,  or  any  such  Commander- 
in-Chief,  and  any  officer  commanding  any  of  Her  Majesty's  ships,  by  order 
in  writing,  to  direct  that  any  such  prisoner  be  delivered  over  to  naval  custody 
for  the  purpose  of  being  brought  before  a  court-martial,  either  as  a  witness  or 
for  trial,  or  otherwise;  and  such  prisoner  shall  accordingly,  on  the  production 
of  any  such  order,  be  discharged,  or  be  delivered  over  to  such  custody. 

79.  '1  he  time  during  which  any  prisoner  under  sentence  of  imprisonment 
is  detained  in  naval  custody  shall  be  reckoned  as  imprisonment  under  his  sen- 
tence, for  whatever  purpose  such  detention  takes  place ;  and  the  governor, 
gaoler,  keeper,  or  superintendent  who  shall  deliver  over  any  such  prisoner  shall 
again  receive  him  from  naval  custody,  so  that  he  may  undergo  the  remainder 
of  his  punishment. 

80.  If  any  person  imprisoned  by  virtue  of  this  Act  shall  become  insane 
and  a  certificate  to  that  effect  shall  be  given  by  two  physicians  or  surgeons, 
the  Admiralty  shall  by  warrant  direct  the  removal  of  such  person  to  such 
lunatic  asylum  or  other  proper  receptacle  for  insane  persons  in  the  United 
Kingdom  as  they  may  judge  proper  for  the  unexpired  term  of  his  imprison- 
ment; and  if  any  such  person  shall  in  the  same  manner  be  certified  to  be  again 
of  sound  mind,  the  Admiralty  may  issue  a  warrant  for  his  being  removed  to 
such  prison  or  place  of  confinement  as  may  be  deemed  expedient,  to  undergo 
the  remainder  of  his  punishment,  and  every  gaoler  or  keeper  of  any  prison, 
goal,  or  house  of  correction  shall  receive  him  accordingly. 

81.  (i)  The  Admiralty  may  set  apart  any  buildings  or  vessels,  or  any 
parts  thereof,  as  naval  prisons,  and  any  buildings  or  vessels  or  parts  of  build- 
ings or  vessels  so  set  apart  shall  be  deemed  to  be  naval  prisons  within  the 
meaning  of  this  Act. 

{2)  The  Admiralty  shall  have  the  same  power  and  authority  in  respect  to 
naval  prisons  as  one  of  Her  Majesty's  Principal  Secretaries  of  State  has  in 
relation  to  military  prisoners  under  section  one  hundred  and  thirty- three  of  the 
Army  Act,  and  that  section  shall  apply  as  if  it  were  herein  re-enacted  with  44^4 
the  substitution  of  '*  the  Admiralty''  for  "  a  Secretary  of  State  "  and  of  ^- ^®- 
''naval"  for '^ military,  "  and  rules  and  regulations  may  be  made  accord* 
ingly  by  the  Admiralty. 
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82.  If  any  person  shall  oonvey  or  cause  to  be  conyeyed  into  any  such  naval  PeoAitiei  for 
prison  any   arms^    tools,   or   instrnments,  or  any  mask  or  other  disguise,  to  or  attempi  to 
facilitate  the  escape  of  any  prisoner,  or  by  any   means  whatever  shall  aid  any  ^^^  ^^ 
prisoner  to   escape  or  in  an  attempt  to   escape  from  such   prison,    whether  an  ^nd  on  breach 
escape  be  actually  made  or  not,  such   person  shall  be  deemed  guilty  of  felony,  regalatioDi. 
and  «pon  being  convicted   thereof  shall  be  imprisoned  with  or  without  (hard 

labour,  for  any  term  not  exceeding  two  years,  or  suffer  penal  servitude  for  any 
term  not  exceeding  fourteen  years ; 

and  if  any  person  shall  bring  or  attempt  to  bring  into  such  prison,  in  con- 
travention of  the  rules,  any  spirituous  or  fermented  liquor,  he  shall,  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding  twenty  pounds  and  not  less 
than  ten  pounds; 

and  if  any  person  shall  bring  into  such  prison,  or  to  or  for  any  prisoner, 
without  the  knowledge  of  the  officer  having  charge  or  command  thereof,  any 
money,  clothing,  provisions,  tobacco,  letters,  papers,  or  other  articles  not 
allowed  by  the  rules  of  the  prison  to  be  in  the  possession  of  a  prisoner,  or  shall 
throw  into  the  said  prison  any  such  articles,  or  by  desire  of  any  prisoner, 
without  the  sanction  of  the  said  officer,  shall  carry  out  of  the  prison  any  of  the 
articles  aforesaid,  he  shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  five  pounds; 

and  if  any  person  shall  interrupt  any  officer  of  such  prison  in  the  execu- 
tion of  his  duty,  or  shall  aid  or  excite  any  person  to  assault,  resist,  or  in* 
tenupt  any  such  officer,  he  shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  five  pounds,  or  if  the  offender  be  a  prisoner,  he  shall,  upon  con- 
viction thereof  before  two  justices  of  the  peace,  or  not  less  than  three  of  the 
visitors  of  the  prison,  be  liable  to  be  sentenced  for  every  such  offence  to  be 
imprisoned,  either  with  or  withont  hard  labour  and  with  or  without  solitarv 
confinement,  for  any  time  not  exceeding  six  calendar  months  in  addition  to  so 
much  of  the  time  for  which  he  was  originally  sentenced  as  may  be  then  un- 
expired ; 

and  every  penalty  which  may  be  incurred  under  this  section  shall  be  re- 
coverable in  a  summary   manner ; 

and  such  two  justices  or  three  visitors  are  hereby  authorised  to  issue 
warrants  of  distress  and  sale  of  the  offender's  goods ;  and  every  such  penalty 
shall  be  applied  as  the  Admiralty  shall  direct,  any  law,  statute,  charter,  or 
custom  to  the  contrary  notwithstanding. 

83.  Every  governor,  gaoler,  and  keeper  of  any  prison,    gaol,  or  house  of  Penalty  on 
correction,   and   every  officer  having  the   charge  or  command  of  any  place,  refnsin/to' 
ship,  or  vessel  for  imprisonment,  who  shall,  withont  lawful  excuse,  refuse  or^^^^®^' 
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neifleot  to  receive  or  eonfioiet  remove^  disoharge  or  deliver  ap  any  offender 
against  the  provisions  of  this  Aot»  or  any  of  them^  shall  incur  for  every  such 
refusal  or  neglect  a  penalty  not  exoeeding  one  hundred  pounds^  to  be  recovered 
in  a  summary  manner  before  two  justices  of  the  peace ; 
fl^r^^  ^^\  '^^  ^^^^  ^^^  justices  are  hereby  authorized  to  issue  warrants  of  distress 
penaltiM.  and  sale  of  the  offender's  goods;  and  every  such  penalty  shall  be  applied  as 
the  Admiralty  shall  directj  any  laWj  statute^  oharteri  or  custom  to  the  con- 
trary notwithstanding. 

Pabt  VI. 

SupPLBMBirTAL  FbOVISIONS. 

84.  This  Act  may  be  cited  for  aQ  purposes  as  The  Naval  Discipline 
Act*i 

85.  Except  as  otherwise  provided,  this  Act  shall  be  in  force  within  the 
United  Kingdom;  [and  as  regards  the  United  Kingdona  the  enactments  dsscrib- 
ed  in  the  schedule  to  this  Act  shall  be  repealed  from  and  after  one  calendar 
month  from  the  passing  hereof ;]'  and  as  regards  elsewhere  this  Act  shall  be 
in  force  [and  the  said  enactment  shall  be  repealed]'  from  and  after  six 
calendar  months  from  the  passing  hereof. 

86.  In  the  construction  of  this  Act>  unless  there  be  something  in  the  con- 
text or  subject  matter  repugnant  to  or  inconsistent  with  such  construction, 

'<  Officer ''  shall  mean  an  officer  belonging  to  one  of  Her  Majesty's  ships 

and  shall  include  a  subordinate  and  a  warrant  officeri  but  shall  not  ex" 

tend  to  petty  and  non-commissioned  officers : 
When  the  words  *'  superior  officer  ''  are  used  in   this  Aot^  they  shall  be 

held  to   include    all  officers,   including  petty  and  non-commissioned 

officers. 

87.  Every  person  in  or  belonging  to  Her  Majesty's  Navy,  and  borne  on 
the  books  of  any  one  of  Her  Majesty's  ships  in  commission,  shall  be  subject 

to  this  Act ; 

and  all  other  persons  hereby  made  liable  thereto  shall   be  triable  and 

punishable  under  the  provisions  of  this  Act. 
LandforcM  88.  Her  Majesty's  land  forces,  when  embarked  on   board  any  of   Her 

Bbt  Majesty's  Majesty's  ships,  shall  be  subject  to  the  provisions  of  this  Act   to  such   extent 
llab>'<*  tcTtwI  a»^  ^^^®'  ^^^^  regulations  as  Her  Majesty,  her  heirs  and  saccessors,  by  any 
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Order  or  Orders  in  Council,  shall  at  any  time  or  times  direct. 


»  Tbe  figores  •*  1866, "  repealed  by  47  A  48  Victn  c.  80^  s.  8»  h»?e  been  omitted. 

•  Tlio  words  in  square  br^kvU  ware  reyaaled  as  to  tbe  U.  K.  by  &6  A57  Vioi.»  a.  14  (S.L.R.) 


89  ft  30  Viot^  0. 109.]     Tie  Naval  bueipHM  Act.  43¥ 

{Pari  VI. — SufipUmemtal  FroviUont.   Seei.  89'91.) 

89»  All  other  persons  ordered  to  be  received  or  being  passengers  onboard  Other  panoiw 
any  of  Her  Majesty's  ships  shall  be  deemed  to  be  persons  subject  to  this  Act^  f„  subject  to 
tinder  such  regulations  as  the  Admiralty  may  from  time  to  time  direct.  ***"  ^^ 

90.  With  respect  to  hired  vessels  in  Her  Majesty's  service  in  time  of  war,  ProTisiuni 
being  either  armed  or  under  the  command  of  an  officer  in  Her  Majesty's  naval  d^iipnoe^ia 
service,  the  following  provisions  shall  take  effect  if  in  any  case  the  Admiralty  He^^Me'ee-*" 
think  fit  so  to  direct,  and  where  such  direction   is  given  the  same  shall  be  t>'i  service  in 
Specified  in  the  ship's  articles ; 

(1)  Every  person  borne  on  the  books  of  any  such  hired  vessel  shall  be 

subject  to  this  Act: 

(2)  Any  offence  committed  by  any  such  person  shall  be  tried  and  punished 

as  the  like  offence  might  be  tried  and  punished  if  committed  by 
any  person  in  or  belonging  to  Her  Majesty's  Navy,  and  borne  on 
the  books  of  any  of  Her  Majesty's  ships  in  commission: 
(8)  Every  such  offender  who  is  to  be  tried  by  court-martial  shall  be 
placed  under  all  necessary  restraint  until  he  can  be  tried  by  court- 
martial : 

(4)  On  application  made  to  the  Lords  of  the  Admiralty,  or  to  the  Com- 

mander-in-Chief or  senior  officer  of  any  of  Her  Majesty's  ships  or 
vessels  of  war  abroad  authorized  to  assemble  and  hold  courts-martial, 
the  Lords  of  the  Admiralty,  Commander-in-Chief,  or  senior  officer 
(as  the  oase  may  be)  shall  assemble  and  hold  a  oourt-martial,  for 
the  trial  of  the  offender: 

(5)  The  officer  commanding  every  such  hired  vessel  shall    have  the 

same  power  in  respect  of  all  other  persons  borne  on  the  books 
thereof,  or  for  the  time   being  on  board  the  same,  as  the  officer 
eonomanding  one  of  Her  Majesty^s  ships  has  for  the  time  being  in 
respect  of  the  officers  and  crew  thereof,  or  other  persons  on  board 
the  same: 
(6)  The  naval   Commander-in-Chief  and   senior  naval  officer  in   Her 
Majesty's  service  shall  have  the  same  powers  over  the  officers  and 
crew  of  every  such  hired  vessel  as  they  have  for  the  time   being 
over  the  officers  and  crew  of  any  of  Her  Majesty's  ships. 
91.  When  any  one  of  Her  Majesty's  ships  shall  be  wrecked  or  lost  or  de-  q^^^  ^f 
stroyed,  or  taken  by  the  enemy,  such  ship  shall,  for  the  purposes  of  this  Act,  be  ^^^P"  ^^^^  ^ 

,     ,  .  destroyed  • 

deemed  to  remam  in  commission  until  her  crew  shall  be  regularly  removed 
into  some  other  of  Her  Majesty's  ships  of  war,  or  until  a  court-martial  shall 
have  been  held,  pursuant  to  the  custom  of  the  navy  in  such  cases,  to  inquire 
into  the  cause  of  the  wreck,  loss,  destruction,  or  capture  of  the  said  ship. 


r 


482  Tie  Natml  DiteipKnB  let.    [29  &  SO  Vict^  C.  109. 
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All  the  oAc<*n       92,  'VThen  no  specific  charge  shall  be  made  against  any  officer  or  seaman  ot 

ftAQ  crow  o* 

intt  Rhip  may  other  person  in  the  fleet  for  or  in  respect  or  in  consequence  of  sach  wreck,  loss, 
one*coort^  destruction,  or  capture,  it  shall  be  lawful  to  try  all  the  officers  and  crew  or  all 
the  surviving  officers  and  crew  of  any  such  ship,  together  before  one  and  the 
same  court,  and  to  call  upon  all  or  any  of  them  when  upon  their  trial  to  give 
evidence  on  oath  or  affirmation  before  the  court  touching  any  of  the  matters 
then  under  inquiry; 

but  no  officer  or  seaman  or  other  person  shall  be  obliged  to  give  any  evid* 
ence  which  may  tend  to  incriminate  himself, 
or  by  tepftrate       93^  When  deemed  necessary  by  the  Admiralty,  or  any  officer  authorized  to 
order  courts^martial,   separate  oourts-martUl  shall   be  held  for  the  trial  of 
some  one  or  more  of  such  officers  and  crew  for  or  in  respect  or  in  consequence 
of  the  wreck,  loss,  destruction  or  capture  of  any  such  ship. 
J®JjJJ*^„^         94.  For  any  offence  or  offences  committed  by  any  officer  or  seaman,  or 
■eparateocmrt.  officers  and  seamen,  after  the  wreck,  loss,destrnction,  or  capture  of  any  sueh  ship, 
a  separate  court-martial  shall   be  held  for  the  trial  of  such  offender  or  offenders. 
Fay  of  erewt         95,  When  any  ship   of  Her  Majesty  shall  be  wrecked,  lost,  or  otherwise 
or  ukeo.        destroyed,  or  takev  by  the  enemy,  if  it  shall  appear  by  the  sentence  of  a  court- 
martial  that  the   crew  of  such  ship  did,  in  the  case  of  a  ship  wrecked  or  lost, 
do  theif  utmost  to  save  her  or  get  her  off,   and  in  the  case  of  a  ship  taken  by 
the  enemy  did  their  utmost  to  defend  themselves,  and  that  they  have,  since  the 
wreck,  destruction,  loss,  or  capture  of  such  ship,  behaved  themselves  well,  and 
been  obedient  to  their  officers,  then  all  the  pay  of  such  crews,  or  of  such  por- 
tions of  such  crews  as  have  behaved  themselves   well   and  been   obedient  to 
their  officers,   shall  be  continued  until  the  time   of  their  being  discharged  or 
removed  into  other  ships  of  Her  Majesty,  or  dying. 
When  thlp  9g    jf  j^jj^  g^jp  pf  ^Qy  officer  ordered  to  command  any  two  or  more  of  Her 

of  Mnior  r  J  ,/ 

omcerit  lost,  Majesty's  ships  shall  be  wrecked,  lost,  or  otherwise  destroyed,  such  officer  shall 
pM™of^offiren  continue  in  the  command  of  any  ship  or  ships  which  at  the  time  of  his  ship 
r^t  *v^  **'    being  wrecked,  lost,  or  destroyed  was  or  were  under  his  command; 

and  it  shall  be  lawful   for  such  officer  to  order  the  surviving  officers  and 

crew  of  the  wrecked,  lost,  or  destroyed  ship  to  join  any  other  ship  under  his 

command  or  to  distribute  them  among  the  other  ships  under  his  command,  if 

more  than  one ; 

and  such  officer  shall,  until  he  meets   with  some   other  officer  senior  to 

himself,  have  the  same  power  and  authority  in  all  respect  as  if  his  ship  had 

not  been  wrecked,  lost,  or  destroyed. 
Bratrietion  gij^^  j|.  ^^^^\i  j^^^  Y)e  lawful  for  any  person  to  arrest  any  petty  officer  or 

seaman,  non-commissioned  officer  of  marines  or  marine,  belonging  to  any  ship 
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{P4rl  fL-^Sapplemental  Provisiom,  See.  98,  Part  Fll.^-Saving 

Clause.     Seee.  tOO-lOL) 

of  Her  Majesty,  by  any  warranti  process^  or  writ  issued  in  any  part  of  Her  I®*°J*?'  •^^ 
Majesty^s  dominions  for  any  debtf  unless  the  debt  was  oontracted  at  a  time 
when  the  debtor  did  not  belong  to  Her  Majesty's  service,  nor  unless  before 
the  issuing  of  the  warrant,  prooess^  or  writ  the  plaintiff  in  the  suit  or  some 
person  on  his  behalf  has  made  an  affidavit  in  the  court  out  of  which  it  issued 
that  the  debt  justly  due  to  the  plaintiff  (over  and  above  all  costs)  was  oon - 
tracted  at  a  time  when  the  debtor  did  not  belong  to  Her  Majesty's  service^  nor 
unless  a  memorandum  of  such  affidavit  is  marked  on  the  back  of  the  warrant, 
process,  or  writ. 

98.  If  any  petty  officer  or  seaman,    non-commissioned  officer  of  marines  or  Difeharge 
marine,  is  arrested   in   contravention  of  the  provisions  of  the  last  foregoing  ^*"  wwt. 
section,  the  court  out  of  which  the   warrant,   process,  or   writ   issues,    or  any 
judge  thereof,    may,   on  complaint   by  the   party  arrested,  or  by  his  superior 
officer,  investigate  the   case  on  oath  or  otherwise,  and  if  satisfied  that  the  arrest 
was  made  in  contravention  of  the  provisions  of  the  last  foregoing  section,  may 
make  an  order  for  the  immediate   discharge  of  the  party  arrested,  without  fee, 
and  may  award  to  the  complainant  the  costs   of  his   complaint,  to  be  taxed  by 
the  proper  officer,  for  the  recovery   whereof   he  shall  have  the  like   remedy  as 
the  plaintiff  in  the  suit  would  have  on  judgment  being   given  in  his  favour, 
with  costs. 


Part  VII. 
Saving  CLArss. 

99.  IRep,  3S  8f  39  Viet.,  c.  66  {8.  L.  B.).] 

100.  Nothing  in  this  Act  shall  take  away,  abridge,  or  control,   further  or 
otherwise  than  as  expressly  provided  by  this  Act,  any  right,  power,  or  preroga.  uke^alni*** 
tive  of  Her  Majesty  the  Queen  in  right  of  her  Crown,  or  in  right  of  her  office  vrerogt^ta^eot 
of  Admiralty,  or  any  right  or  power  of  the  Admiralty.  or  righ J^ 

101.  Nothing   in  this  Act  contained  shall  be  deemed  or  taken  to  supersede  SSmSal? 
or  affect  the  authority  or  power  of  any  court  or  tribunal   of  ordinary   civil   or  ^^^  ^°^  ^ 

Bopornodo 

criminal  jurisdiction,  or  any  officer  thereof,  in    Her   Majesty's   dominions.  Authority  of 
in  respect  of  any  offence  mentioned  in  this  Act  which  may   be   punishable  or  TOortiTf  to 
cognizable  by  the  common    or  statute  law,    or  to   prevent   any   person   being  °'*?««> 
proceeded   against  and   punished   in  respect   of  any  such   offence  otherwise  ^y  common 
than  under  this  Act.  "'  **•*"*•  '»^  • 


Se^edule 
[Bep.  as  to  0.  K.  568f67  FtV.,  e.  14  {8.  I.  B).     Omitted  ae  being  spent] 
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(Beet.  1-4.) 

Thb  Stvatts  Sbttlbubntb  AoTy  1866. 

(29  ft  30  Viot.»  0. 115.) 

An  Aei  to  provide  for  Ike  Oovermmeni  of  tie  ''  Siraiie  SeiilemeHt$'\ 

[  lOU  Auguei,  1B66:\ 

[Preamble.'] 

1.  [Providing  tkat,  at  a  time  to  he  epeeified  by  Order  in  Council^  ike 

Straits  Settlements  shall  eeaee  to  be  part  of  India,  rep.   as  to  U.  K.  66  ^  57 

Viet.,  e.  14  {S.  L»  R.).     Omitted  as  being  inapplicable  to  India.] 

Poww  to  Her        2.  *         *        *  *       it  shall  be  lawf ol  for  Her  Majesty,  by  Order  or 

}f^i^)7}^     Orders  to   be  by  her  from  time  to  time  made  with  the  advioe  of  her  said  Privy 

CoQooilto  ,111 

make  lawf,      Comicil^  to  establish  all  sach  laws^  institutions^  and  ordinances,  and  to  constitate 
conrte  etc.      ^^^^  conrts  and  officers,   and  to  make  such  provisions  and  regulations  for  the 
proceedings   in   such  courts,   and  for  the  administration  of  justice,  and  for  the 
raising  and  expenditure  of  the  public  revenue,  as  may  be  deemed  advisable  for 
the   peace,  order,  and  good  government  of  Her  Majesty's  subjects  and  others 
within  the  said  settlements,  or  within  any  territory  which   may   at  any  time 
be  part  of  or  dependent  upon  the  same,  any   law,   statute,   or   usage  to   the 
contrary  in  anywise  notwithstanding. 
Power  to  Her        3.  It  shall  be   lawful  for  Her  Majesty,  from  time  to  time,  by  any  letters 
JtelewSe  her    P**®^*  ^^^^^  ^^^  Great  Seal  of  the   United   Kingdom,  or  by  any  instructions 
powers  Md     under  Her  Majesty's  Signet  and  Sign  Manual  accompanying  and  referred  to  in 
to  resident      any  such  letters  patent,  to  delegate  to  any  three  or  more  persons   within  the 
**iBo^r***^     said   settlemenU,  or   within  any  part  or   dependency  thereof,  the   powers  and 
powers  and      authorities  so  vested  in  Her  Majesty  in  Council  as  aforesaid,  either  in  whole  or 
at  to  Laboan.  in  part,  and  upon,  under,  and  subject  to  all  such  conditions,  provisos,  and  limita- 
tion, as  by  any  such  letters  patent  or  instructions  as  aforesaid  Her  Majesty 
shall  see  fit  to  prescribe,  and,  subject  as   aforesaid,  to  empower  such  three  or 
more  persons  to   exercise  in   respect  to  the  Island  of  Labnan   and  its   depen- 
denoies  all  or  any   of  the  powers  and  authorities   herein-before  vested  in  Her 
Majesty  in  respect  to  the  said  settlements : 

Provided  always   that  notwithstanding  any   such   delegation  or  grant  of 

authority  as  aforesaid,  it  shall  still  be  competent  to  Her  Majesty  in  Council  in 

manner  aforesaid  to  exercise  all  the  powers  and  authorities,  either  b;  virdue  of 

this  Actor  otherwise,  vested  in  Her  Majesty  in  Council. 

Eziiting  laws        4*  ^'ntil    otherwise  provided  by  Her  Majesty  in  Council,  or  by  such  three 

*°^  ^^^"     or  more  persons  as  aforesaid,  all  laws  or  regulations    (except  the  aforesaid  Act 

^  By  Order  in  Coancil,  dated  28th    December,  1866,  the  Act    wus  bronght  in  to  operation  as 
from  1st  April,  1867« 


J 
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of  Parliament)  which^  when  this  Aot  shall  oome  into  operation,  shall  be  in  force 
in  the  said  settlements  and  their  dependencies  and  all  prooeedings  of  any  conrt 
of  justice  had  or  to  be  had  therein^  shall  be  and  continue  to  be  of  the  sam  e 
lorce  and  effect      #*4c#««4f|^if  f\^[Q  ^^^  ^^d  not  been  passed. 


Thb  Indian  Railway  Companibs  Act,  1868, 
(30  ft  31  Vict.,  0.26.) 

An  Act   to  enable  certain  guaranteed  Indian    Railway   Companies    to   raise 

money  on  Debenture  Stock. 

12m  May,  I86S.^ 

Whereas  the  railway  companies  severally  known  as  the  Great  Indian  Pen- 
insula Railway  Company^  the  East  Indian  Railway  Company,  the  Madras 
Railway  Company,  the  Bombay,  Baroda,  and  Central  India  Railway  Com- 
pany, the  Scinde  Railway  Company,  the  Eastern  Bengal  Railway  Com 
pany,  and  the  Oudh  and  Rohilcund  Railway  Company,  Limited,  were  consti- 
tuted and  incorporated  by  Acts  of  Parliament,  or  by  certificate  under  Act  of 
Parliament,  for  the  purpose  of  constructing,  maintaining,  and  working  rail- 
ways in  India;  and  the  said  companies  have,  under  powers  vested  in  them  by 
their  Acts  or  otherwise  vested  in  them,  entered  i^to  terminable  contracts  and 
arrangements  with  the  East  India  Company,  or  with  the  Secretary  of  State 
in  Council  of  India,  with  respect  to  their  undertakingSi  and  they  have  in  ex« 
ercise  of  such  powers,  with  the  sanction  of  the  East  India  Company,  or  the 
Secretary  of  State  in  Council  of  India,  raised  capital  by  the  issue  of  shares  or 
stock,  and  have  borrowed  money  for  their  undertakings  on  the  security  of 
mortgages  or  bonds : 

1.  Each  of  the  said  companies  may  from  time  to   time,  with  the  sanction  Power  to 
of  the  Secretary  of  State  in  Council  of  India,   and  of   three-fifths  of  the  votes  ^^'"^  '■^*" 

''  way  com* 

of  its  share*holder3  and  stock-holders  entitled  to  vote  in  that  behalf  at  meetings  pftniei  to 
of  the  company,  present  in  person  or  by   proxy   at   any  extraordinary   meeting  issne  dtben- 
convened  with  notice  of  this  purpose,    raise  all  or  any  part  of  the  money  which  j^uetnrf  bor- 
for  the  time  being  the  company  has  raised  or  is   authorized   to   raise  on  mort- ^^^>°fir  ^° 
gage  or   bond  by  the   creation  and   issue  at   such  times,  in  such   amounts  and  bond, 
manner,  on  such  terms,  ^t  such  price,  subject  to  such   conditions  and  with  such 
rights  and  privileges,    as  the  Secretary  of  State  in   Council  of  India  shall 
think  fit,  of  stock   to  be   called   debenture   stock,    instead  of  and  to   the  same 
amount  as  the  whole  or  any  part  of  the  money  which  may  for  the  time    being 

2f£ 
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Frofisioni 
applicftble  to 
debenture 
flock. 


Reooverjr  ol 
instslmentf 
bj  which  the 
pfrice  is  made 
payable. 

Company  to 
deliver  eerti« 
ficatee  to 
holden. 


Mortgageea, 
or  power  of 
iminng  by 
mortgage 


be  owing  by  tbe  company  on  mortgage  or  bond  or  which  the  company  may 
from  time  to  tiihe  have  power  to  raise  on  mortgage  or  bond,  and  may,  with 
snch  sanction  of  its  share-holders  and  stock-holders  as  aforesaid,  attach  to  the 
stock  so  created  such  fixed  and  perpetual,  irredeemable,  redeemable,  variable, 
or  other  interest,  at  such  rate,  payable  half-yearly  or  otherwise,  and  com- 
mencing at  once  or  at  any  future  time  or  times,  when  and  as  the  debenture 
stock  shall  be  issued  or  otherwise,  as  the  Secretary  of  State  in  Council  of 
India  shall  think  fit. 

2.  All  the  provisions  following  shall  apply  to  every  case  of  one  of  the  said 
companies  exercising  the   power   herein-before  given  for  raising  money  by  the 
reation  and  issue  of  debenture  stock;  (that  is  to  say,) 

1.  The  debenture  stock,  with  the  interest  thereon,  shall  be   a  charge  upon 

the  undertaking  of  the  company  prior  to  all  other  stock  or  shares  of  the 
company,  and  shall  be  transmissible  and  transferable  in  the  same 
manner  and  according  to  the  same  regulations  and  proviRions  as  other 
stock  of  the  company,  and  shall  in  all  other  respects  have  the  incidents, 
of  personal  estate. 

2.  The   interest  on   debenture  stock   shall  have  priority  of  payment  over 

all   dividends   or  interest  on  any  other  stock  or  shares  of  the  company, 
and  shall  rank  next  to  the  interest  payable  on   the  mortgages  or  bonda 
for  the  time  being  of  the  company  legally  granted  before  the  creation  of 
such  stock,  but  the  holders  of  debenture  stock  shall  not  as  among  them* 
selves  be  entitled  to  any  preference  or  priority. 
8.  The  company   shall   cause   entries  of  the  debenture   stock  from  time  to 
time  created  to  be  made  in  a  register  to  be  kept  for  that  purpose,  where- 
in they  shall  enter  the  names   and  addresses  of   the  seveial  persons  and 
corporations  from  time  to  time  entitled  to  the  debenture  stock,  with  the 
respective  amounts  of  tbe  stock  to  which  they  are  respectively  entitled ; 
»  «nd  any  instalments  by  which  the  price  or  subscription  for  any  deben- 
ture stock  may  be  made  payable  shall  be  recoverable  as  calls  are   recov- 
erable under  ''The  Companies  Clauses  Consolidation  Act,  1845/^ 

4.  The  company   shall  deliver  to  every   holder  of  debenture  stock  a  certifi- 

cate stating  the  amount  of  debenture  held  by   him,  and  all   regulations 
or  provisions  for   the  time  being  applicable  to   certificates  of  shares  in 
the  capital  of  the  company  shall  apply,  mutatis  mutandis,  to  certificates 
of  debenture  stock. 

5.  Nothing   herein   contained   shall   in  any  way   affect  any  mortgage  or 

bond  at  any  time  legally  granted  by  the  company  before  the  creation  of 
such  stock,  or  any  power  of  the  company  to  raise  money  on  mortgage  or 
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bond,  so  far  as  suoh  power   is  not  by  this  Aot  expressly  extinguished ;  J^^^'^j^,, 
^■?  but  the  holders  of  all  suoh  mortgages  and  bonds  shall  during  the  contin-  *Mf  Act,  not 

^  nance  thereof  respectively  be  entitled  to  the  same  priorities,  rights,  and 

''^  privileges  in  all  respects  as  they   would  have  been  entitled  to  if  this 

^  Act  had  not  been  passed. 

*  ^.  The  debenture  stock  shall  not  entitle  the  holders  thereof  to  be  present  Holdew  of 

.  ,  ttock  not  to 

^  or  vote  at  any  meeting  of  the  company,  or  confer  any  qualification  with  vote,  bat  to 

^^  reference  to  the  government  thereof,  but  shall  in  all  respects  not  other-  moSgigeei, 

wise  by  this  Act  provided  for  be  considered  as  \  entitling  the  holders  to  «o«pt  >"ig*»t 
^  the  rights  and  powers  of  mortgagees  of  the  undertaking,  other  than  the  of  prineipftl, 

^  right  to  require  payment  of  the  principal   money  paid  up   in  respect  of  ^n!!|^y* 

the  debenture  stock:  Provided  always,  that  if  on  the  issue  of  any  suoh^SfMio 
e  stock  the  company  shall  have  agreed   to  repay  the  principal   money ^at  fizod  time! 

a  fixed  lime,   the  holders  thereof  shall   be   entitled  to  be   repaid  their 
principal  money  at  such  fixed  time, 
7 •  The  money   raised  by  debenture  stock  shall  be  applied    exclusively  -A-pplioationof 
either  in  paying  ofE  money  due  by  the   company  on  mortgage  or  bond, 
or  else  for  the  purposes  to  which  the  same  money  would  be  applicable  if 
it  were  raised  on  mortgage  or  bond   instead  of  on  debenture  stock :  Pro- 
vided always,  that  the  receipt,    disposal,  and   application  of  all  monies  ^^^^'  j^^  « 
laised  by  the   debenture  stock  shall  be  at  all  times  and  in   all  respects  Seoretary  of 
subject   to  the  supervision,    direction,  and^  control  of  the  Secretary  of 
State  in  Council  of  India. 
8.  Separate   and  distinct  accounts  shall  be  kept  by  the   company,  showing  Separate 
how  much   money   has  been  received  for  or  on  account  of  debenture  be  kept 
stock,  and  how  much  money   borrowed  or  owing  on   mortgage  or  bond 
for   which   they  have    power   so   to   borrow   has   been     paid   off  by 
debenture   stock,   or   raised    thereby   instead  of   being  borrowed  on 
mortgage  or  bond. 
9,  The  powers  of  borrowing  and  reborrowing  by    the  company  shall  to  ^<*^^«*ar 
the  extent   of  the  nominal  amount  of   the     debenture  stock  for  the  oxtiogoished 
time  being  issued  be  extinguished.  amoiint  of 

debeatore 
stoek  iatned. 


it 
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The  Dooumbntaky  Evidbncb  Act,  ls68. 
(31  ft  82  Vict.,  c.  87.) 

Jn  Act  to  amend  tie  Law  relating  to  Documentary    Evidence  in  certain  eaeee* 

I86ti  June,  1868.] 
[Preamble.] 

Short  title.  1*   '^^^^  ^^^  °^y  ^^  ^^^^  ^^r  all  pQiposeB  as  **  The  Dooomentary  Evidence 

Act,  1868/' 

Mode  of  2.    Priin&  facie  evidence  of  any  proclamation^  order,  or  regalation   issued 

SSn' dMw^''   '^'^'^  ^'  *^'  ***®  passing  of  this   Act  by   Her  Majesty,  or  by  the  Privy 
mentf.  Coancil,  also  of  any  proclamation,  order  or  regalation  issued  before  or  after  the 

passing  of  this  Act  by  or  under  the  authority  of  any  such  department  of  the 
Government  or  officer  as  is  mentioned  in  the  first  column  of  the  schedule 
hereto,  may  be  given  in  all  courts  of  justice,  and  in  all  legal  proceedings  what- 
soever, in  all  or  any  of  the  modes  herein-after  mentioned;  that  is  to  say : 

(1)  By  the  production  of  a  copy   of   the   Gazette  purporting   to  ¥$ontain 

such  proclamation,  order  or  regulation. 

(2)  By  the  production  of  a  copy  of  such  proclamation,  order,  or  regulation, 

porporting  to  be  printed  by  the  Government  printer,  or  where  the 
question  arises  in  a  court  in  any  British  colony  or  possession,  of  a 
copy  purporting  to  be  printed  under  the  authority  of  the  legislature 
of  such  British  colony  or  possession. 

(3)  Qy  the  production,  in  the  case  of  any  proolamatioUi  order,  or  regulation 

issued  by  Her  Majesty  or  by  the  Privy  Council,  of  a  copy  or  ex-^ 
tract  purporting  to  be  certified  to  be  true  by  the  clerk  of  the  Privy 
Council,  or  by  any  one  of  the  lords  or  others  of  the  Privy  Council 
and  in  the  case  of  any  proclamation,  order,  or  regulation  issued 
by  or  under  the  authority  of  any  of  the  said  departments  or 
oflBcers,  by  the  production  of  a  copy  or  extract  purporting  to  be 
certified  to  be  true  by  the  perBon  or  persons  specified  in  the. 
second  column  of  the  said  schedule  in  connexion  with  sucbr 
department  or  officer. 
Any  copy  or  extract  made  in  pursuance  of  this  Act  may  be  in  print  or  in 
writing,  or  partly  in  print  and  partly  in  writing. 

No  proof  shall  be  required  of  the  handwriting  or  official  position  of  sny 

person  certifying,  in  pursuance  of  this  Act,  to  the  truth  of  any  copy  of  or 

extract  from  any  proclamation,  order,  or  regulation. 

Aot  to  be  in  8*    Subject  to  any  law  that  may  be  from  time  to  time  made  by  the  legis- 

^^ao£^  lature  of  any  British  colony  or  possession,  this  Act  shall  be  in  force  in  every 

fuoh  colony  and  possession. 
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4.  If  any  person  commits  any  of  the  offences  following ;  that  is  to  say^*-    PoniBhment 

(1)  Prints  any  copy  of  any  proclamation^  order,  or  regulation  which  falsely  knowi^ij' 

purports  to   have  been  printed  by  the  Government  printer  or  to  ^fo^^^^ 

be  printed  ander  the  authority  of  the  legislature  of  any   British  ments  in 
1  •  1.     J  •         •J  M  evidence. 

colony  or  possession,  or  tenders  m  evidence  any  copy  of  any 
proclamation^  order,  or  regulation  which  falsely  purports  to  have 
been  printed  as  aforesaid,  knowing  that  the  same  was  not  so 
printed;  or, 

(2)  Forges  or  tenders  in  evidense,  knowing  the  same  to  have  been  forged^ 

any  certificate  by  this  Act  authorized  to  be  annexed   to  a  copy  of 

or  extract  from  any  proclamation,  order  or  regulation ; 
he  shall  be  guilty  of  felony,  and  shall  on  conviction  be  liable  to   be  sentenced 
to  penal  servitude.         *****         **♦♦ 

5.  The  following   words  shall  in   this  Act  have   the  meaning   herein-after  i^terpn* 
assigned  to  them  unless  there  is  something  in  the  context   repugnant  to  such  tRtioo. 
construction;  (that  is  to  say,) 

'^British  colony  and  possession ''  shall  for  the  purposes  of  this  Act 
include  the  Channel  Islands,  the  Isle  of  Man  and  such  territories 
as  may  for  the  time  being  be  vested  in  Her  Majesty  by  virtue  of 
any  Act  of  Parliament  for  the  government  of  India,  and  all  other 
Her  Majesty's  dominions. 

'^  Legislature '^  shall  signify  any  authority,  other  than  the  Imperial 
Parliament  or  Her  Majesty  in  Council,  competent  to  make  laws 
for  any  colony  or  possession. 

^<  Privy  Council ''  shall  include  Her  Majesty  in  Council  and  the  lords 
and  others  of  Her  Majesty's  Privy  Council|  or  any  of  them,  and 
any  committee  of  the  Privy  Council  that  is  not  specially  named 
in  the  schedule  hereto. 

*^  Government  printer ''  shall  mean  and  include  the  printer  to  Her 
Majesty,  and  any  printer  purporting  to  be  the  printer  authorized 
to  print  the  statutes,  ordinances,  acts  of  state,  or  other  public  acts 
of  the  legislature  of  any  British  colony  or  possession,  or  otherwise 
to  be  the  Government  printer  of  such  colony  or  possession. 

**  Oazette  "  shall  include  the  London  Gazette,  the  Edinburgh  Gazette^ 
and  the  Dublin  Gazette,  or  any  of  such  Gazettes. 

6.  The  provisions  of   this  Act  shall  be  deemed  to  be  addition  to,  and  AcTto^ 
not  in  derogation  of,  any  powers  of  proving  documents  given  by  any  existing  oon»"l»*i^«» 
statute  or  existing  at  common  law. 
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SCHEDULE. 


Oolnmn  1. 
Name  of  Department  or  OflBcer. 
The  CommiMioDert  6t  the  Treasniy. 


The  Commiisionen  for  executing  the 
office  of  Lord  High  Admiral. 


Seoretariee  of  State. 


Committee  of  Privy  Connoil  for  Trade- 


The  Poor  Law  Board. 


Colamn  2. 

Namei  of  Certif  jing  Officers. 

Any  GommiMioner,  Seeretary,  or  Aniatant  Seore* 
tar^  of  the  Treasury. 


Any  of  the  Commiftsionere  for  ezecnting  the  offioe 
of  Lord  High  Admiral,  or  either  of  the  Secre* 
taries  to  the  faid  Comtcissioners. 


Any  Secretary  or  Uoder-Seoretary  of  State. 


Any  member  of  the  Committee  of  Privy  Conneil 
for  Trade,  or  any  Secretary  or  Assiatant  Seore- 
tarj  of  the  said  Committee. 


Any  Commissioner  of  the  Poor  Lnw  Board*  or  any 
Secretary  or  Assistant  Secretary  of  the  saia 
Board. 


Shares  of 
priie  money 
placed  to 
credit  of  reve. 
nnet  of  India, 
in  Bn  gland 
or  India, 
subject  to  be 
refunded 
to  persona 
esfiibfishlisg 
elaims  there- 
to. 


The  Indian  Pbizb   Mokbx  Act,  1868. 
(31  &  82  Vict.,  c.  88.) 

Jn  Act  /or  tie  Appropriation  of  certain    unclaimed  Blares  of  prize  Money 

acquired\  hy  Soldier 9  and  Seamen   in  India, 

[26tk  June,  1868.] 

1.  All  and  every  shares  and  share  of  booty,  prize  money,  head  money,  bonnty 
money^  and  salvage  money,  and  of  money  arisen  or  which  shall  hereafter  arise 
from,  or  which  is  now  or  shall  hereafter  be  distributable  io  respect  of,  any 
capture  or  other  warlike  service  whatsoever  which  has  heretofore  been 
or  shall  hereafter  be  made  or  performed,  and  to  which  shares  or  share  any 
officer,  soldier,  sailor,  or  other  person  at  any  time  in  or  belonging  or  having 
belonged  to  the  forces  of  the  East  India  Company,  to  Her  Majesty's  Indian 
staff  corps,  or  to  Her  Majesty's  local  Indian  forces,  European  or  native,  is  now 
or  shall  hereafter  be  entitled,  in  whatsoever  service  the  same  may  have  been 
acquired,  and  which  shares  or  share  have  come  into  and  are  now  remaining  in 
the  hands,  or  shall  hereafter  come  into  the  hands,  of  any  prize  agent  or  agents, 
or  any  other  person   whomsoever,  shall  be  paid,  according  to  the  residence  ef 
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the  party  or  parties  paying  the  same,  either  ia  London  into  the  Bank  of  Eng- 
land to  the  account  of  the  Secretary  of  State  in  Coancil  of  India,  or  in  India 
into  such  places  and  in  such  manner  as  the  Government  in  India  shall  direct; 
and  all  sums  of  j  money  when  so  paid  shall  be  placed  to  the  credit  of  the 
revenues  of  India,  and  shall  for  all  purposes  form  part  of  such  revenues  and  be 
applicable  in  all  respects  as  such  revenues  are  or  shall  be  applicable;  subject, 
nevertheless,  to  be  refunded,  without  interest,  to  any  person  or  persons  entitled 
to  the  same,  and  establishing  his,  her,  or  their  claim  or  claims  thereto  to  the 
satisfaction  of  the  Secretary  of  State  in  Council  of  India. 

2.  *        *        *        *        all  money  which  shall  hereafter  come  into  ^.^^^^^.^^ 
the  hands  of  any  prize  agenfc  or  prize  agents,  or  any  other  person  or  persons  which  paj- 
whomsoever,  and   which  is   hereby   directed  to  be   paid  and  be  placed   to  the  made, 
credit  of  the  revenues  of  India,  whether  the  same  shall  be  to  be  paid  in  England 

or  in  India,  shall  be  paid  within  two  calendar   months   next   after  the   receipt 
thereof  by  such  prize  agent  or  agents  or  other  person  or  persons. 

3.  The   Secretary   of  State  in  Council  of  India  shall  have  and  may  exercise  Ditooveryaad 

the  same  or  the  like  powers,  rights,  and  remedies,  so  far  as  the  same  shall  be  reeovery  of 

pnw  moneys, 
applicable,  for  discovery  and  recovery  of  and  otherwise  in  relation  to  or  in  re- 
spect of  the  monies  hereby  directed  to  be  paid  and  to  be  placed  to  the  credit  of 
the  revenues  of  India,  as  the  Commissioners  or  the  Treasurer  for  the  time  being 
of  Chelsea  Hospital^  or  the  Lord  High  Admiral  of  the  United  Kingdom,  or  the 
Commissioners  for  executing  the  office  of  Lord  High  Admiral,  or  any  other 
persons  or  person,  or  any  corporation  entitled  to  or  interested  in  any  prize 
money  acquired  by  or  due  to  any  officers,  soldiers,  or  seamen  in  or  belong- 
ing to  Her  Majesty's  European  military  or  naval  forces,  have  or  can  exercise^ 
by  virtue  of  any  Act  or  Acts  now  in  force  for  the  discovery  or  recovery  of  or 
otherwise  in  relation  to  or  in  respect  of  such  last-mentioned  prize  money;  and 
all  courts  of  law  and  equity  and  of  Admiralty  jurisdiction  in  the  United  King- 
dom and  in  India  shall  have  and  may  exercise  the  same  or  the  like  juris- 
diction, powers  and  authorities,  for  compelling  every  person  to  account 
for  and  pay  over  the  moneys  hereby  directed  to  be  paid  and  be  placed 
to  the  credit  of  the  revenues  of  India,  as  any  court  of  law  or  equity  or 
of  Admiralty  jurisdiction  may  new  exercise  with  respect  to  any  prize 
money  acquired  by  or  belonging  to  any  such  officers,  soldiers  or  seamen  as  last 
aforesaid;  and  every  person  who  is  required  by  this  Act  to  pay  over  any  share 
or  shares  shall  be  subject  to  the  like  liability  to  account  for  the  same,  and  to 
the  like  fines  and  penalties  for  neglect  or  default  in  not  accoanting  for  the 
same  and  otherwise^  as  agents  or  other  persons  are  by  any  Act  or  Acts  now  in 
iorce  subject  to  in  respect  of  any  shares  or  balances  of  prize  money  acquired 
by  or  belonging  to  any  such  officers,  soldiers,  or  seamen  as  last  aforesaid. 


*42  The  Indian  Prise  Monef  Act,  1868.  [81  ft  32  Vict^  C.  88. 

(8eei.  4*5.) 
The  Consular  Marriage  Act,  1868.  [81  ft  82  Vict.,  C.  61. 

Saving  of  4.    Nothing  in  this  Aot  oontained  shaH  prevent  any  person  or  persons  from.. 

^^n  '^'to  ^sorting  to  any  remedy  at  law  or  in  equity  against  the  Secretary  of  State  in 
recover  Council  of  India  for  the  recovery  of  principal  without  interest  of  any  money  to 

jeart  of  pay-  which  he  or  they  may  be  entitledj  and  which  shall  be  paid  in  manner  herein- 
piiae  mon^  before  directed,  and  placed  to  the  credit  of  the  revenues  of  India,  provided  such 
to  which  he  person  or  persons  shall  prefer  his  or  their  claim  thereto  to  the  Secretary  of  State 
entitled.         in  Council  of  India  within  six  years  from  the  respective   times  at  which  the 

same  money  shall  be  so  paid  as  aforesaid. 

Sftving  rights  S*  Nothing  herein  contained  shall  take  away  or   affect  any  right  which 

or  powers  of    ^{^q  Secretary  of  State  in  Council  of  India  now  has^  or  if  this  Act  had  not  been 

State.  passed,  wculd  at  any  time   have   had,   to  or  in   respect  of  any  monies  hereby 

directed  to  be  paid,  nor  shall  diminish^  abridge,  or  prejudice  any  rights,  powers, 

or  remedies  which  the  Secretary  of  State  in  Council  of  India  has,  or  if  this  Act 

had  not  been  passed  would  have  had^  or  could  at  any  time  have  enforced  for  the 

discovery  or  recovery  of  the  same  monies  or  any  of  them. 


Thb  Consular  Mabriagb  Act,  1868. 

(31  ft  82  Vict.,  0.  61.) 

An  Act  for  removing  Doubts  as  to  tfie  Validity  of  certain  Marriages  between 
British  Subjects  in  China  and  elsewhere,  and  for  amending  the  Law  relat-^ 
ing  to  the  Marriage  of  British  Subjects  in  Foreign  Countries. 

[16th  Julg,  1368.] 

Whbbbas   by  an  Act  of  the  session  of  the   twelfth  and  thirteenth  years  of  12 &  is  Vie4. 
the  reign  of  Her  present   Majesty,  chapter  sixty-eight,   intituled  '*  An  Act  ^-  ^* 
tor  facilitating  the  marriage  of  British  subjects  resident  in  foreign  countries/' 
provision  is  made  for  the  solemnization  of  marriages  in  foreign  countries 
or  places  where  there  may   be   a   British   consul  duly  authorized   in   that 
behalf,  between  persons  both  or  one  of  whom  is   or   are  a   British    subject   or 
British  subjects;  and   it  is  thereby  enacted,  that  every  British   consul  general  seetion  19. 
and  consul  appointed  or  to   be  appointed  to  reside  in  any  foreign  country  or 
place,  who  shall  be  directed  or  authorized  in  writing  under  the  hand  of  one  of 
Her   Majesty's  Principal   Secretaries  of  State  to   solemnize  and  register  mar- 
riages, and  any  persons  duly  authorized  to  act  in   the  absence  of   such  consul 
shall,   in  the  country  or  pla^re  in  which  he  is  so  appointed  to  reside,  or  in  which 
he   is  directed  or  authorized   to  solemnize  or  register  marriages  as  aforesaid^  be 
a  consul  duly  authorised  for  all  the  purposes  of  the  said  Aot : 
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{Sect.  1-3.) 
81  ft  32  Vict.^  0.  91.]  Sir  Robert  Napier's  Annuiif. 

And  whereas  marriages  have  been   from   time  to  time  solemnized  at  certaiir     . 
places  in  China  and   elsewhere,  between   persons   being  both  or    one   of  them 
subjects  or  a  subject   of  this  realm,  by  persons  acting  temporarily   as  consuls 
in  such  places : 

And  whereas  doubts  are  entertained  as  to  the  validity  of  the  said  marriage 
owing  to  a  question  having  arisen  whether  the  persons  by  whom  the  same 
were  solemnized  were  duly  authorized  in  that  behalf;  and  it  is  expedient  to 
remove  such  doubts  as  to  the  said  marriages,  and  as  to  any  marriages  which 
may  be  celebrated  in  like  manner  after  the  passing  of  this  Act: 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as   follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  '^The  Consular  Marriage  Act,  Short  title. 
1868/' 

2^  All  marriages   solemnized   before  the   passing  of  this  Act  (both  or  on®  Cert^n  past 
of   the   parties  thereto  being   subjects  or  a  subject  of  this  realm,)  by  or  in  th®  herein  tpeei- 
presence  of  any  person   acting  or   purporting  to  act  in   the  place  of  a   British  fi^dconannsd.. 
oonsul,  such  consul  being  duly  authorized  to  solemnize  and  register   marriages 
according  to   the  provisions  of  the  said  recited  Act,  shall  be  as  valid  in  law  aS 
^  the  same  had  been  solemnized  by  or  in  the  presence  of  such  British  consul* 

8.    Prom  and  after  the   passing   of  this  Act,  every  person  acting  or  legally  Actingconrol' 
authorized  to   act   in  the  place   of  a  British   consul,   such    consul  being    duly  to  tolemnise 
authorized  to  solenmize  and  register  marriages  between  persons  (both  or  one   of  ",ldi«c*^iud 
them  being  a  subject  or  subjects  of  this  realm)  shall  be  deemed  to  be  a  British  ^^' 
oonsul  duly  authorized  for  all  the  purposes  of  the  said  recited  Aot« 

^iR  BoBEBT  Napier's  Annuity. 

(31  &  32  Viotv  c.  9.) 

Jn  Aei  to  eeitle  an  JnnuHy  upon  Ltenieuant^Q eneral  Sir  Robert  Napier, 
0.  C,B,,  G.C.S.Lf  and  tie  next  surviving  Heir  Male  of  hie  Bod jf  in  eon" 
sideration  of  hie  eminent  Services,^ 

[Slst  July,  1868.] 


^  It  hftf  been  thoaghk  toffieicnt  to  print  the  title  of  this  Statute. 


444  n$  Ba9t  India  Irrigation  and  Canal  Jet,  1869.  [32  ft  33    Vict.^  0.  7.  ; 


Ta«  East  India  luRiGArioN  and  Canal  Act,  1869. 

(32  &  33  Viot.,  c.  7.) 

Jn  Jet  for  the  Confirmation  and  Eseeution  qf  Arrangementi  made  between  ike 
Secretary  oj  State  in  Council  of  India  and  the  Bait  India  Irrigation  and 
Canal  Company;  and /or  otker  Purposes  connected  therewith. 

[  mh  April,  1869.] 

Whbreas  the  East  India  Irrigation  and  Canal  Company  (in  this  Act  and 
the  schedole  thereto  called  the  company)  were  by  the  East  India  Irrigation 
^jid  Canal  Act>  1861^  incorporated  for  the  purposes  therein  mentioned^  including 
the  following;  namely,-— 

The  construction,  improvementi  maintenance^  and  management  of  works 
for  the  irrigation  of  land,  combined,  wherever  such  combination 
might  be  considered  practicable  and  advantageous,  with  navigable 
canals,  and  of  navigable  canals^  within  the  dominions  of  Her 
Majesty  the  Queen  known  as  the  East  Indies,  or  in  any  of  the 
adjacent  states  and  territories : 
The  rendering   navigable   and   improving   the   navigation    of   rivers  or 

waters  within  such  dominions,  states,  and  territories : 
The  construction,  improvement,  maintenance,  and  management  of  works 
for  the  supply  of  water,  and   the   supply  of   water  to   the   Secretary 
of   State  in   Council  of   India  or  the  supreme  or  any  of  the  local 
governments  of  India^  or  to  any  body  or  person : 
The  obtaining  of  all  powers,  the  entering  into  all  contracts,  and  the  doing 
of  all  things  expedient  for]  or  incidental,   necessary,  or  conducive  to 
the  attainment  of   those  purposes  or  any  or  either  of  them,  either 
by  the  company   alone,   or   jointly   with  any   other   company,    or   in 
conjunction   with     the     Secretary    of     State     in     Council     or    the 
supreme  or  any  of  the   local   or   native   governments   of   India,   or 
any  other  body  or  person; 
with  a  proviso  that  only  such  of  the  purposes  aforesaid  should    be  carried  into 
operation  as  should  be  agreed  on  between   the  company  and   the   Secretary  of 
State  in  Council  or  the  supreme  or  any  of  the  local  governments  of  India: 

And  whereas  by  agreement  with  the  Secretary  of  State  in  Council  the 
company  undertook  the  execution  of  a  scheme  of  works  for  irrigation,  naviga- 
tion, and  supply  of  water  and  other  purposes  in  the  districts  and  deltas  of  the 
rivers  Mahanuddy,  Bytumy  and  Brahmany,  in  the  province  of  Orissa  and  their 
affluents,  and  a  main  irrigation  and  navigable  canal  to  connect  those  works 
with  Calcutta,  with  subsidiary  channels  necessary  to  irrigate  and  accommodate 
with  means    of  water  transport  the  lands  of  the  districts  through  which  the 
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main  canal  would  pass,  which  scheme  of  works  is  known   as  the  Orissa  under, 
taking : 

And  whereas  by  The  East  India  Irrigation  and  Canal  Act»  1866,  provision 
was  made  to  the  effect  that  the  Orissa  undertaking  should  be  deemed  a 
separate  undertaking  of  the  company^  and  that  the  capital  then  already  issued 
by  the  company  should  be  appropriated  for  the  pur])0ses  of  that  undertaking^ 
and  with  all  further  capital  which  the  company  might  thereafter  issue  fo; 
that  undertaking,  should  be  called  the  Orissa  capital^  and  should  be  kept 
separate  and  distinct  from  the  other  capital  of  the  company,  and  that  the 
income  to  be  derived  from  the  outlay  of  that  capital  should  be  kept  separate 
and  distinct  from  tho  other  income  of  the  company : 

And  whereas  by  another  agreement  with  the  Secretary  of  State  in  Council 
the  company  undertook  the  execution  of  a  scheme  of  works  (similar  in  charac- 
ter to  those  of  the  Orissa  undertaking)  in  the  province  of  Behar  staiting  from 
the  Soane  river,  and  embracing  territory  between  that  river  and  Chunar  on  the 
one  side,  and  Patna  on  the  other  side,  which  schenie  of  works  is  known  as  tho 
Behar  undertaking,  but  no  capital  has  been  created  in  respect  of  that  under- 
taking : 

And  whe  reas  it  having  appeared  to  the  Secretary  of  State  in  Council  and 
to  the  company  expedient  that  the  company  should  transfer  to  the  Secretary 
of  State  in  Council  the  Orissa  undertaking  and  the  Behar  undertaking  and 
all  the  rights  and  interests  of  the  company  therein  respectively,  agreements 
for  such  transfer  have  been  made. on  the  terms  appearing  in  the  three  instru- 
ments described  in  the  schedule  to  this  Act,  and  those  instruments  purport  to 
oarry  into  effect  or  to  provide  for  such  transfer;  but  doubts  have  been  raised 
whether  the  company  had  power  to  enter  into  the  said  agreements,  and  it  is 
expedient  that  provision  be  made  by  authority  of  Parliament  for  the  execution 
thereof: 

May  it  therefore  please  Tour  Majesty  that  it  may  be  enacted;  and  be 
it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal  and  commons  in  this  present  Parlia- 
ment assembled^  and  by  the  authority  of  the  same^  as  follows: 

1.  This  Act    may  be  cited  as  The  East   India  Irrigation   and  Canal   Act,  Shore  tuie. 
1869. 

2.  The  three  several  instruments  described  in  the  schedule  to  this   Act    (in  Instrumenu 
this  Act  referred  to  as  the  scheduled  instruments)   are  hereby   confirmed  as  on  gcheddc^con- 
and  from  their  respective  dates^  and  the  same  shall  be,  and  shall  as  from  those  ^<^^* 
dates  respectively  be   deemed  to  have  been^    valid  as  between   the  Secretary 

of  State  in  Council   and  the  company  and  binding  on   them  respectively,   and 
shall  be  carried  into  execution  accordingly. 
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(8eci.  3-7.) 

^iptt  to^dii-  ^*  ^  receipt  under  (ihe  common  seal  of  the  companj^  countersigned  by  the 
ehftrge  8«cra.  secretary  of  the  company,  for  any  money  payable  by  the  Secretary  of  State  in 
from  liabili.  Council  to  the  company  or  the  directors  thereof,  under  the  scheduled  instru- 
^'^*  ments  or  any  of  them,    shall   effectually  discharge  the   Secretary  of  State   in 

Conncil  from  the  money  therein  expressed  to  be  received,  and  from  all  liability 

in  respect  thereof ; 

and  the  Secretary  of  State  in  Council  shall  not  be  concerned  to  see   to   the 

application  or  responsible  for  any  loss  or  misapplication  thereof. 

of*raon^%ld  4«  "^^^  directors  of  the  company  shall  hold  all  principal  money  by  the 
for  OrUaa       first- mentioned  of  the  scheduled  instruments  stipulated  to  be  paid   to  th  em  for 

nndertaking.  *^  '^ 

and  on  behalf  of  the  shareholders  in  the  Orissa  undertaking  by  the  Secretary  of 
State  in  Council,  when  the  same  is  received  by  them  and  all  interest  received 
by  them  in  respect  thereof  from  the  Secretary  of  State  in  Council,  on  trust 
to  distribute  the  same  among  the  holders  of  shares  or  stock  in  the  Orissa  capital, 
their  executors,  administrators,  or  assigns,  rateably  according  to  the  amounts 
paid  on  or  in  respect  of  their  shares  or  stock. 
Who  to  be  5.  The  persons  who  appear  in  the  books  of  the  company  to  be  proprietors  of 

hofden. '  *'*'  sbares  or  stock  in  the  Orissa  capital  shall,  unless  the  contrary  is  proved  to  the 
satisfactioQ  of  the  directors  of  the  company,  be  considered  to  be  holders  of 
shares  or  stock  in  the  Orissa  capital  for  the  purposes  of  the  distribution  of 
money  in   pursuance  of  this  Act; 

and  where  any  share  in  the  Orissa  capital  has  been  declared  forfeited  by 
the  company,  but  has  not  been  sold,  the  same  shall  for  the  purposes  of  the 
scheduled  instruments,  but  not  further  or  otherwise,  be  deemed  to  have  reverted 
as  on  the  twentynseventh  day  of  November  one  thousand  eight  hundred  aad 
sixty-eight  to  the  persons  to  whom  the  same  belonged  at  the  time  of  forfeiture. 
Beceipts  of  6.  The  receipt  of  an   executor  or  administrator  of  a  deceased  holder  of  any 

Seotoail*'  ^^  flbare  or  stock  in  the  Orissa  capital,  and  the  receipt  of  any  person  competent 
dlichargeB  under  the  Acts  relating  to  the  company  to  give  a  discharge  to  the  company 
for  any  money  payable  in  respect  of  any  such  share  or  stock,  shall  be  an  effec- 
tual discharge  to  the  company  and  to  the  directors  thereof  for  any  money  pay- 
able under  this  Act  in  respect  of  any  such  share  or  stock  and  in  any  such 
receipt  expressed  to  be  received,  and  shall  exonerate  the  company  and  the 
directors  thereof  from  any  obligation  affecting  the  share  or  stock  in  respect  of 
which  such  money  is  paid,  or  in  anywise  relating  to  that  money, 
Discontinn.  7,  On  receipt  by  the  several  holders  of  shares  or  stock  in  the  Orissa  capital 

capital.  of  their  respective  proportions  of  the  money  distributable  among    them    under 

the  scheduled  instruments  or  any  of  them,  those  several  shareholders  or  stock- 
holders (except  such  of  them  as  are  for  the  time  being   acting  as  members  of 
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«  committee  for  executing  any  resolution  passed  bj  the  company  before  the 
passing  of  this  Act   under  or  in   contemplation  of  the  scheduled  instruments 
or  any  of  them)   shall   respectively  cease  to  be   members   of  the  company  as 
holders  of  such  shares  or  stock,  and  the  shares  or  stock   held  by  them  shall   be 
deemed  to  be  extinguished,  and  the  Orissa  capital  shall  be  reduced  accordingly; 
and   as   soon  as  all  money   received   by  the    directors  of  the  company  in  re- 
spect of  the  Orissa  undertaking  under  the  scheduled  instruments  or  any  of  them 
has  been  distributed  in  manner  directed  by  the  scheduled  instruments  or  any  of 
them  or  by  this  Act,  and  the  affairs   of    the  Orissa    undertaking   have   been 
Tvound  up,  then  by  virtue  of  this  Act  the  Orissa  undertaking  shall  cease  to  be 
part  of  the  undertaking  of  the  company,  and  the   Orissa  capital  shall  cease  to 
exist,   and   the   bolder  of  shares  or  stock  therein  excepted  as   aforesaid   shall 
cease  to  be  as  such  members  of  the  company,  and  as  from  the  passing   of  this 
Act  so  much  of  the   nominal   Orissa  capital  as  is  not   subscribed  for  shall   be 
deemed  to  be  extinguished.  . 


The  SCHEDULE  to  which  the  foregoing  Act  refers. 


Instruments  Conpirmud. 

1.  Articles  of  agreement  dated  the  30th  day  of  November,  1868,  made 
between  the  Secretary  of  State  in  Council  of  the  one  part  and  the  company 
of  the  other  part,  being  under  the  hands  and  seals  of.  William  Urquhart 
Arbuthoot  and  Sir  Robert  Montgomery,  E.C.B.,  G.C.S.I.^  two  members 
of  the  Council  of  India,  on  behalf  of  the  Secretary  of  State  in  Council,  and 
under  the  seal  of  the  company. 

2.  An  indenture  dated  the  21st  day  of  December,  1868^  made  between 
the  company  of  the  one  part  and  the  Secretary  of  State  in  Council  of  the 
other  part,  being  under  the  seal  of  the  company,  and  under  the  hands  and 
seals  of  William  Urquhart  Arbuthnot  and  Sir  Robert  Montgomery,  K.C.B., 
G.C.S. I.,  two  members  of  the  Council  of  India,  on  behalf  of  the  Secretary 
of  State  in  Council. 

3.  Articles  of  agreement  dated  the  21st  day  of  December,  1868,  indorsed 
on  the  first-mentioned  articles  of  agreement,  and  made  between  the  same 
parties  as  those  articles,  being  under  the  hands  and  seals  of  William  Urquhart 
Arbuthnot  and  Sir  Robert  Montgomery,  K.C.B.,  G.C.S.I.,  two  members 
of  the  Council  of  India,  on  behalf  of  the  Secretary  of  State  in  Council  and 
under  the  seal  of  the  company. 


^*8  Bithopric  of  StraiU  Se/tlements.     [  82  ft  83  Vict.,  C.  88< 

[See.  1.) 

BiSHOPBio  OP  Straits  Settt.embnts, 

(32  ft  33  Vict.,  a  88.) 

An  Act  for  the  Meparation  of  the  Strath  Setnemente  from  the  Diocese  of 

Calcutta.^ 

[9th  August,  1869.] 

Whereas  hj  an  Act   of  fche  session   of   the   twenty-ninth   and   thirtieth 
years  of  the  reipjn  of   Her  present   Majesty,  cha      .  one  hundred  and   fifteen, 
and  by  an   Order  in   Council   of   the   twenty-second   day  of  December  one 
thousand  eight  hundred  and  sixty-six,  made  in  pursuance  of  the  said  Act,  the 
islands  and  territories  known  as  the  "  Straits  Settlements,"  namely,  Prince  of 
Wales  Island,  the  Island  of  Singapore,  and  the  town  and  fort  of  Malacca,  and 
their  dependencies,    ceased   to  be  part  of   India  for  the  purposes  and   within 
the  meaning  of  an  Act   of  the   session  of  the   twenty-first  and  twenty-second 
years  of  the  reign  of  Her  present  Majesty,  chapter  one  hundred  and  six : 
Q^^fu6        ^^^  whereas  by  virtue  of  an  Act  passed  in  the  session   of   the   fifty-third 
and  8  ft  k     '  year  of  the  reign  of  Ki?^g  George  the  Third,  chapter  one  hundred  and  fifty-five, 
iIL 4,  c.  86.  and  of  another  Act  of  the  session  of  the  third  and   fourth  years  of  the   reign 
of  King  William  the   Fourth,   chapter  eighty-five,  and  of  letters  patent  under 
the  great  seal  of  the   United   Kingdom   bearing  date   respectively  the  second 
day  of  May  one  thousand  eight   hundred  and   fourteen,  the  thirteenth  day  of 
June  one  thousand  eight  hundred  and  thirty-five   and  the  first  day  of  October 
one  thousand  eight   hundred  and  thirty-seven,    the  said   Straits   Settlements 
were  before  the  passing  of  the  said   first  recited  Act  and  still  are  part  of  the 
diocese  of  Calcutta,  and   subject  to  the   metropolitical  authority  of  the  bishop 
of  that  diocese : 

And  whereas  it  is  expedient  that  the  said  Straits  Settlements  should  be 
separated  from  the  said  diocese  and  cease  to  be  subject  to  such  metropolitical 
authority : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows: 

1.  The  said  recited  Acts  of  Parliament  of  the  reigns  of  King  George  the 
Third  and  King  William  the  Fourth  and  the  said  letters  patent  shall  no 
longer  apply  to  the  said  Straits  Settlements ; 

and  the  said  Straits  Settlements  shall  from  the  passing  of  this  Act  cease 
to  be  part  of  the  said  diocese  of  Calcatta  and  to  be  subject  to  the  mctropoliti* 
cal  authority  of  the  bishop  of  that  diocese. 

1  Bep.  as  to  U.  K.  56  A  57  Vict.,  e.  54  (8.  L.  B.)*  Spent. 


SepanticB 
of  Straits 
Settlements 
from  diocese 
of  Calontta. 
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Thb  OovBBKifiNT  0?  India  Aot,  1869. 

(  82  &  33  Viet.,  c.  97. ) 

t 

J«  Jet  to  amend  in  certain  reipeett  the  Act  for  the  better  Government  cf  India, 

[llti  Augutt,  1869.] 
[Preamble  recites  81  8f  22  FicL,  e.  106.'] 

1.  After  the  passing  of  this  Aot  all  vacancies  that  shall  take  place  in  the  Vaoaneiet  In 
said  Conncil  shall  be  filled  up  by  appointment  by  the  Secretary  of  State.  indi^^^  "^ 

2«    Every  member  of  the  said   Council  who  shall,  after  the  passing  of  this  Term  of  oflBce. 
Act,  be  so  appointed,  shall  be  appointed  for  a  term  of  ten  years^  and  except  as 
herein-after  provided,  shall  not  be  re-eligible. 

3.  It  shall  be  lawful  for  the  Secretary  of  State  to  re-appoint  for  a  further  ^ 
period  of  five  years  any  person  whose   term  of  office  as  member  of  Council  weut  of 
under  this  Act  shall  have   expired,  provided  such  re-appointment  be  made  for  fl^rtheTpeiiod 
special  reasons  of  public  advantage,  which  reasons  shall   be  set  forth  in  a  ^'  ^^^  years, 
minute  signed  by  the  said  Secretary  of  State,  and  laid  before  both  Houses   of 
Parliament, 

4.  Except   as  herein   otherwise  provided  all  the  provisions  of  the  said  „  . 
recited  Act^  and  of  any  other  Act  of  Parliament  relating  to  members  of  the  to  apply  to 
Council  of  India,  shall  apply  to   members  appointed  under  the  provisions  of  membera. 
this  Aot. 

5.   [Sep.  ai  to  U.  K.46  1^47   Viet.,  e.  39  {8.  I.  B.).      Omitted  ae  being 
ifent.] 

6.  Any  member  of  Council  may  by  writing  under  his  hand,  which  shall  be  BMifniation 
recorded  in  the  minutes  of  the  Council,  resign  his  office;         «        «        «       ofoflce. 

?•   If  at  any  time  hereafter  it  should  appear  to   Parliament  expedient   to  p^^. . 
reduce  the  number  or  otherwise  to  deal  with   the  constitution  of  the   said  to  fafeare 
Council,  no  member  of  Council  who  has  not  served  in  his  office  f6r  a  period  of  oonstitakloa 
ten  years  shall  be  entitled  to  claim  any  compensation  for  the  loss  of  his  office,  ^  ^^^^^^* 
or  for  any  alteration  in  the  terms  and  condition  under  which  the  same  is  held. 

8.   The  appointments  of   the  ordinary  members  of  the  Governor  General's  Appoinimeiit 
Council,  and  of  the  members  of  Council  of  the  several  presidencies    *        «     o'  ordinary 

'  *"  xnemMiB  of 

*  shall  *        *        *         be  made  by   Her  Majesty  by  war-  t^e  Gorernor 

rant  under  her  Royal  Sign  Manual,  Council  and 

of  the 
prartdenoiof. 


>  For  digest  and  notes,  §ee  Ilbert'e  Oovernnnni  o/India,  p.  882. 
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Tii  Ea$t  India  Loan  Ad,  1869.  {Bie  5.)        [82  &  88  Vict^  0, 106. 

Thb  Indian  Councils  Aot^  1869.> 

(39  ft  38,  Viot.,  0.  98.) 

An  Act  U  define  the  poteen  of  ike  Governor  General  of  India  in  Conneil  at, 
meeiingefor  malting  lawe  and  regnlatiam  for  certain  purpotee. 

[im  Auguit,  1869.] 

Whebbab  doubts  have  arisen  as  to  the  extent  of  power  of  the  Governor 
General  of  India  in  Couocil  to  make  laws  binding  apon  native  Indian  snbjec^ 
beyond  the  Indian  territories  nnder  the  dominion  of  Her  Majestj : 

1.  From  and  after  the  passing  of  this  Act,  the  Governor  General  of  India 
in  Council  shall  have  power  at  meetings  for  the  purpose  of  making  laws  and 
regulations  to  make  laws  and  regulations  for  all  persons  being  native  Indian 
subjects  of  Her  Majesty,  her  heirs  and  successors,  without  and  beyond  as  well 
as  within  the  Indian  territories  under  the  dominion  of  Her  Majesty. 

2.  [Rep.  46  ^47  Fict,  e.  39  {S.  L.  R.).] 

3.  Notwithstanding  anything  in  the  Indian  Councils  Act  or  in  any  other 
Act  of  Parliament  contained,  any  law  or  regulation  which  shall  hereafter  be 
made  by  the  Governor  General  in  Council  in  manner  in  the  said  Indian 
Councils  Act  provided  shall  not  be  invalid  by  reason  only  that  it  may  repeal 
or  afiEect  any  of  the  provisions  of  the  Government  of  India  Aot«  1888;  con- 
tained in  sections  *  *  eighty-four  *  *  and  eighty- 
six  of  the  said  Act. 


Thb  East  India  Loan  Act,  1869* 
(32  ft  83  Vict.,  c.  106.) 

An  Aet  to  enable  the  Seerttarg  of  State  in  Coutkcil  of  India  to  raiee,  Maj^eg 
in  the  United  Kingdom /or  the  Service  of  tk$  Government  of 


Debentures 
transferable 
by  deUvery 
or  deed. 

Conpone  by 
deliyeiy. 


[lUh  Augnet,  1869.] 
{^Preamble.] 

1.  [Empowering  Secretary  of  State'M  raite  loan,  rep.  ae  to  U.  S.  56  Sf  57 
Fict.,  e.^54  (8.  L.  R.).     Omitted  ae  being  inapplicable  to  India.] 

5.    AU  or  any  number  of  the  debentures  issued  under  the  authority  of  this 
Act,  and  all  right  to  and  in  respect  of  the  principal  and  interest  monies  secured, 
thereby,  shall  be   transferable  by  the  delivery  of  such   debentures;  and  the 
coupons  for  interest  annexed  to   any  debenture  issued  under  the  authority  of 
this  Act  shall  also  pass  by  delivery. 


^  For  digest  snd  notef,  tM  Uben'e  Go9§mmHU  ofJndia^  p.  93^ 


aa  &  33  Vict.,  c.  106.]     Tk&  Bait  India  Loan  let,  1869.    (Sec.  16.)    4B1 
33    &  34  Vict.,  C.  3.]     The  Government  of  India  Act,  1870.  (Sea.  1-2.) 

16.   Any  capital  stook  created  under  this  Act  shall  be  deemed   to  be  East. East  India 
India  stock,  within  ttie  Act  twenty-second  and  twenty-third  Victoria,    chapter '*^^' 
thirty-tive,  section   thirty-two,  unless  and  until   Parliament  shall  otherwise 
provide.* 

Thb  GtovBRNtf INT  or  Indu  Act,  1870.« 

(33  &  34  Vict.,  c.  3.x 

Jj^^  Jet  to   make  better  Provision  for  making  Lawe  and  Regnlatiom  for  eer^ 
tain  parh  of  India,  and  for  certain  other  purpoees  relating  thereto. 

[25ti  March,  1870.] 
[Preamble  reeitei  24  ^  25  Viet.,  <?.  67.] 

1.  Every  governor  of  a  presidency  in  council,  lieutenant  governor    or  chief  Power  to 
commissioner,  whether  the  govcrDorship,    or  lieutenant  governorship,  or  chief  "**"**Jf 
commissionership  be  now   in  existence   or  may  hereafter  be  established,    shall  ^^  Britiali. 
have  power  to  propose  to  the   OoverDor  General  in  council  drafts  of  any  regu-  regoutioiis 
lations^   together  with  the  reasons  for  proposing  the  same,  for  the  peace  and  '^^^•»'* 
government  of  any  part   or  parts  of   the  territories   under  his   government  or 
administration  to   which  the  Secretary  of  State  for   India  shall  from   time  to 
time  by  resolution  in   council    declare  the   provisions  of  this  section  to  be 
applicable  from  any  date  to  be  fixed  in  such  resolution. 

And  the  Governor  General  in  council  shall  take  such  drafts  and  reasons 
into  consideration;  and  when  any  such  draft  shall  have  been  approved  of  by 
the  Governor  General  in  council,  and  shall  have  received  the  Governor  Gener^ 
aPs  assent,  it  shall  be  published  in  the  Gazette  of  India  and  in  the  local 
Gazette,  and  shall  thereupon  have  like  force  of  law  and  be  subject  to  the  like 
disallowances  as  if  it  had  been  made  by  the  Governor  General  of  India  in 
council  at  a  meeting  for  the  purpose  of  making  laws  and  regulations. 

The  Secretary  of  State  for  India  in  couDcil  may  from  time  to  time  with- 
draw SQch  power  from  any  governor,  lieutenant  governor  or  chief  commis* 
sioner,  on  whom  it  has  been  conferred,  and  may  from  time  to  time  restore  the 
same  as  he  shall  think  fit. 

2.  The   Governor   General   shall   transmit  to  the  Secretary   of  State  for  ^'^^JMont  to 
India  in  council  an  authentic  copy  of   every  regulation  which  shall    have  been '^"^nt  to 
made  under  the  provisions  of  this  Act,  and  all  laws  or  regulations   hereafter  Steto. 
made  by  the  Governor  General  of  India  in   council,  whether  at  a  meeting  for  Subieqntnt 

^^____^____^_^_^__^_____^___^^_^^_^^____^____^_^^,_^_^^^_^^^^^^^_^__       euactmenti  to 

>  The  rest  of  this .  Act  (ts.  2  to  4,  6  to  18  abd  15)  is  omitted  m  being  ideniioal  ^ith  the  eor- 
respoodlDg  sections  of  23  k  24  Vict.,  c.  180. 

*  For  digest  and  notes,  $€$  llbert's  Qovernmint  of  India,  pp.  82242S. 
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•oDtrol  pnrpose  of  making  laws  and  regalations.  or  under  the  said   provisions,   shall 

control  and  supersede  any  regulation  in  any  wise  repugnant  thereto  which 
shall  have  been  made  under  the  same  provisions. 
LienteDMt*  3,  Whenever  the  Governor  General  in  council  shall  hold  a  meeting  £or 

ebief  c»m-  the  purpose  of  making  laws  and  regulations  at  any  place  within  the  limits  of 
b«"memW^  any  territories  now  or  hereafter  placed  under  the  administration  of  a  lieute- 
$jhoffloio  of    nant  governor  or  a  chief  commissioner,  the  lieutenant   governor  or  chief  com- 

tbe  Governor        .  .11 

O^neral's        missiouer  respectively  shall  be  ex»i»fficio  an  additional  member  of  the  council 
So  purpoee  of  ^^  "^®  Governor  General  for  that  purpose  in  excess  (if  necessary)  of  the  maxi* 
makiog  laws    mum  number  of  twelve  specified  by  the  said  Act. 
StoST ■  4.  {Rep.  46^47  VieL,  e.  39  (8.  L.  R.).'] 

Sect.  49  of  5,  Whenever  any  measure  shall  be  proposed  before  the  Governor  General 

0.85,  repealed!  of  India  in  council  whereby  the  safety^  tranquillityj  or  interests  of  the  British 
Si^  dTfler-  possessions  in  India^  or  any  part  thereof,  are  or  may  be,  in  the  judgment  of 
ence  between  the  said  Governor  General,  essentially  affected,  and   he  shall  be  of  opinion 

tile  Ooyernor 

Oeneral  and  either  that  the  measure  proposed  ought  to  be  adopted  and  carried  into  exeou- 
of\ii^coan/il.  ^^^^  ^'  ^^^^  ^^  ought  to  be  suspended  or  rejected,  and  the  majority  in  council 
then  present  shall  dissent  from  such  opinion,  the  Governor  General  may,  on 
his  own  authority  and  responsibility,  suspend  or  reject  the  measure  in  part 
or  in  whole,  or  adopt  and  carry  it  into  execution,  but  in  every  such  case  any 
two  members  of  the  dissentient  majority  may  require  that  the  said  suspen* 
sion,  rejection,  or  adoption,  as  well  as  the  fact  of  their  dissent,  shall  be  noti- 
fied to  the  Secretary  of  State  for  India,  and  such  notification  shall  be  accom* 
panied  by  copies  of  the  minutes  (if  any)  which  the  members  of  the  council 
shall  have  recorded  on  the  subject. 
Power  to  6.  Whereas  it  is  expedient  that  additional  facilities  should  be  given  for 

na^M  of  ^^^  employment  of  natives  of  India,  of  proved  merit  and  ability,  in  the  civil 
India  to  cer-    service  of  Her  Majesty  in  India: 

tain  oAoes  •      ^ 

wittioot  cer.  fie  it  enacted,  that  nothing  in  the  Government  of  India  Act,  1858,  or  in  ^^^t^  ^^"^ 

tbe^ivil^.    the  Indian  Civil   Service  Act,    1861,   or  in  any  other  Act  of  Parliament  or  84  ft  JisVioU 
Tice  oommia-  other  law  now  in  force  in  India,  shall  restrain  the  authorities  in  India  by  whom  ^' 

noners* 

appointments  are  or  may  be  made  to  offices,  places,  and  employments  in  the 
civil  service  of  Her  Majesty  in  India  from  appointing  any  native  of  India  to 
any  such  office,  place,  or  employment,  although  such  native  shall  not  have 
been  admitted  to  the  said  civil  service  of  India  in  manner  in  section  thirty- 
two  of  the  first-mentioned  Act  provided,  but  subject  to  such  rules  as  may  be 
from  time  to  time  prescribed  by  the  Governor  General  in  council,  and 
sanctioned  by  the  Secretary  of  State  in  council,  with  the  concurrence  of  ^ 
majority  of  members  present } 


33  &  34  Vict.5  c.  14.]   The  NaturaUzaiion  Act,  1870.  iit 
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and  that  for  the  purpose  of  this  Act  the  words  "  natives  of  India  ''  shall 
include  any  person  born  and  domioiled  within  the  dominions  of  Her  Majesty 
in  Indiaj  of  parents  habitually  resident  in  India,  and  not  established  there  for 
temporary  purposes  onlyi  and  that  it  shall  be  lawful  for  the  Governor  Gen- 
eral in  Council  to  define  and  limit  from  time  to  time  the  qualifications  of 
natives  of  India  thus  expressed : 

Provided  that  every  resolution  made  by  him  for  such  purpose  shall  be 
subject  to  the  sanction  of  the  Secretary  of  State  in  Council,  and  shall  not 
have  force  until  it  has  been  laid  for  thirty  days  before  both  Houses  of  Par- 
liament. 


The  Naturalization  Aot^  1870. 
( 33  ft  34  Vict,  c.  14) 

Jn  Actio  amend  the  Law  relating  to  the  legal  Condition  of  Aliem  and  British 

Subjeeti. 

[  lath  May,  mo.] 

[  Preamble.] 

1.  This  Act  may  be  cited  for  all  purposes  as  ^'  The  Naturalization  Act,  short  title. 
1870/' 

Statue  of  Aliem  in  the  United  Kingdom. 

2.  Beal  and  personal  property  of  every  description  may  be   taken,   ac-  capidty  of 
quiredy  held,  and  disposed  of  by  an  alien  in  the  same  manner  in  all  respects  as  *»  *^i^"  ^  ^ 
by  a  natural-bom  British  subjectj  and  a  title  to  real  and  personal  property  of 

every  description  may  be  derived  throughi  from,  or  in  succession  to  an  alien,  in 
the  same  manner  in  all  respects  as  through,  from,  or  in  succession  to  a  natural- 
bom  British  subject : 
Provided,— 

(1)  that  this  section  shall  not  confer  any  right  on  an  alien  to  hold  real 

property  situate  out  of  the  United  l^ingdom,  and  shall  not  qualify 
an  alien  for  any  office  or  for  any  municipal,  Parliamentary,  or  other 
franchise : 

(2)  that  this  section  shall  not  entitle  an  alien  to  any  right  or  privilege  as 

a  British  subject,  except  such   rights  and  privileges  in  respeot  of 
property  as  are  hereby  expressly  given  to  him : 
(8)   that  this  section  shall  n6t  affect  any  estate  or  interest,  in  real  or  per* 
sonal  property,  to  which  any  person  has  or  may  beoome  entitled, 
either  mediately  or  immediately,  in  possession  or  expectancy,  in 
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pursuance  of  any  duposition  made  before  the  paisiug  of  this  Act, 

or  in  paraaance  of  any  devolution  by  law  on   the  death  of  any 

person  dying  before  the  passing  of  this  Act. 

Power  of  3.   Where   Her  Majesty  has  entered  into  a  convention  with  any  foreign 

•liensto^est  ^^^  ^^  ^^®  efEect  that  the  subjects  or  citizens  of  that  state  who  have  been 

thesitelTet  of  naturalized  as  British  subjects  may  divest  themselves  of  their  status  as  such 

tbiir  stetiic 

In  certain       Subjects,  it  shall   be  lawful  for  Her  Mi^esty  by  Order  in  Council   to  declare 


that  such  convention  has  been  entered  into  by  Her  Majesty; 

and  from  and  after  the  date  of  such  Order  in  Council^  any  person  being 
originally  a  subject  or  citizen  of  the  state  referred  to  in  such  order,  who  has 
been  naturalized  as  a  British  subject,  ^^^^Ti  within  such  a  limit  of  time  as 
may  be  provided  'in  the  conventioUi  make  a  declaration  of  alienage,  and  from 
and  after  the  date  of  his  so  making  suck  declaration  such  person  shall  be 
regarded  as  an  alien,  and  as  a  subject  of  the  state  to  which  he  originally 
belonged  as  aforesaid. 

A  declaration  of  alienage  may  be  made  as  follows;  that  is  to  say— 
If  the  declarant  be  in  the  United  Kingdom,  in  the  presence  of  any  justice 
of  the  peace;  if  elsewhere  in  Her  Majesty's  dominions,  in  the  presence  of  any 
judge  of  any  court  of  civil  or  criminal  jurisdiction,  of  any  justice  of  the  peace, 
or  of  any  other  officer  for  the  time  being  authorized  by  law  in  the  place  in 
which  the  declarant  is  to  administer  an  oath  for  any  judicial  or  other  legal 
purpose. 

If  out  of  Her  Majesty's  dominions,  in  the  presence  of  any  officer  in  the 
diplomatic  or  consular  service  of  Her  Majesty. 
How  Britiili-         4.   Any  person  who  by  reason  of  his  having  been  bom  within   the  domin- 
boro  sobject  ^^g  ^  j^.  Majesty  is  a  natural-born  subject,  but  who  also  at  the  time  of  his 

niMjeetM  to  i»      «/  *       »  ^ 

be  each,  birth  became  under  the  law  of  any  foreign  state  a  subject  of  such  state  and  is 
still  such  Subject  may,  if  of  full  age  and  not  under  any  disability,  make 
a  declaration  of  alienage  in  manner  aforesaid,  and  from  and  after  the  making 
of  such  declaration  of  alienage  such  person  shall  cease  to  be  a  British  subject. 
Any  person  who  is  born  out  of  Her  Majesty's  dominions  of  a  father 
being  a  British  subject  may,  if  of  full  age  and  not  under  any  disa'bility,  make 
a  declaration  of  alienage  in  manner  aforesaid,  and  from  and  after  the  making 
of  suoh  declaration  shall  cease  to  be  a  British  subject. 

Trial  of  •Hen.        6.      *        *        *        *  an  alien      *******       shall 

be  triable  in  the  same  manner  as  if  he  were  a  natural-bom  subject. 

£».pairiatiou^ 

Cbpfclty  of  £«  Any  British  subject   who  has  at  any  time  before,  or  oiay  &t  any  time 

after,  the  pMwing  of  this  AjA,  when  in  any  foreign  state  and  not  under  any 
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dtdiibxlityi  voluntarily  'becoxod   naturalized  in  such  state^  shall  from  and  after  Britiah  sab. 

the  time   of   his   so  having   become   naturalized   iu   such  foreign   state   be  ^^^^^  ^ie^. 

deemed  to  have  ceased  to  be  a  British  subject  and  be  regarded  as  an  alien:      mm  to  Her 
Provided,— 

'(1)  that  where  tLnj  British  subject;  has  before  the  passing  of  this  Act  volun- 
tarily become  naturalized  in  a  foreign  state  and  yet  is  desirous  of 
'remaining  a  British  subject^  he  may,  at  any  time  within  two  years 
aftelr  the  passing  of  this  Act^  make  a  declaration  that  he  is  desir* 
oils  of  remaining  ^  British  subject,  and  upon  such  declaration! 
hereinafter  referred  to  as  a  declaration  of  British  nationality,  being 
miide  and  upoh  his  taking  the  oath  of  allegiance,  the  declarant 
shiiir be  deemed  to  be  and  to  have  been  continually  a  British  sub- 
ject^; with  thii9  qu^ification,  that  he  shall  not,  when  within  the 
limits  of  the  f ofireign  state  in  which  he  has  been  naturalized ,  be 
deenied  to  be  a  British  subject,  unless  he  has  ceased  to  be  a  sub- 
jiNst  of  that  state  fn  pursuance  of  the  laws  thereof  or  in  pursuance 
6t  a  treaty  to  'that  effect : 

(2)  a  declaration  of  British  nationality  may  be  made,  and  the  oath  of 
allegiance  be  taken  as  follows;  that  is  to  say,-— if  the  declarant  be 
in  the  United  Kingdom,  in  the  presence  of  a  justice  of  the  peace; 
if  elsewhere  in  Her  Majesty's  dominions,  in  the  presence  of  any 
judge  of  any  court  of  civil  or  criminal  jurisdiction  or  any  justice 
of  the  peace  or  of  any  other  officer  for  the  time  being  authorized 
by  law  in  the  place '  in  which  the  declarant  is  to  administer  an 
bath  for  any  judicial  or  other  legal  purpose ;  if  out  of  Her  Majes- 
ty's dominions,  in  the  presence  of  any  officer  in  the  diplomatic  or 
consular  service  of  Her  Majesty. 

NaturaUzatioH  and  Retumption  of  BrititA  Natianalitg. 

'7.  Ab  alien  who,  Within  such  limited  time  before  making  the  application  Certiacate  of 
tefCinalfter-taentioned  as  may  be  allowed  by  one  of  Her  ilajesty's  Principal  uJn^'*^'**' 
S^retarieis  of  State,  either  by  general  order  or  on  any  special  occasion, 
hits  Iresided  in  the  United  Kingddm  for  a  term  of  not  less  than  five  years  or 
hbs  be^n  in  the  service  of  the  Crown  for  a  term  of  not  less  than  five  years, 
and  intends,  when  naturalized,  either  to  reside  in  the  United  Kingdom  or  to 
serve  undet  the  Crown,  may  apply  to  one  of  Her  Majesty's  Principal 
Secretaries  of  State  for  a  certificate  of  naturalization. 

The  applicant  shall  adduce  in  support  of  his  application   snch  evidence 
of  bit  residence  6t  Service,  and  intention  to  reside  or  serve,  as  such  Secretary 
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of  State  may  require.  The  said  Secretary  of  State,  if  satisfied  with  the  evidence 
adduced,  shall  take  the  case  of  the  applicaut  into  coDsideration  and  may^  with 
or  without  assigning  any  reason,  give  or  withhold  a  certificate  as  he  thinks 
most  conducive  to.  the  public  good,  and  no  appeal  shall  lie  from  his  decision, 
but  such  certificate  shall  not  take  effect  until  the  applicant  has  taken  the  oath 
of  allegiance. 

An  alien  to  whom  a  certificate  of  Daturalization  is  granted  shall  in  the  Unit- 
ed Kingdom  be  entitled  to  all  political  and  other  rights,  powers  and  prtviiegeSi 
and  be  subject  to  all  obligations  to  which  a  natural-bom  British  subject  is  en- 
titled or  subject  in  the  United  Kingdom,  with  this  qualification^  that  he  shall 
not»  when  within  the  limits  of  the  foreign  state  of  which  he  was  a  subject  pre- 
viously to  obtaining  his  certificate  of  naturalization,  be  deemed  to  be  a  British 
subject^  unless  he  has  ceased  to  bd  a  subject  of  that  state  in  pursuance  of  the 
laws  thereof^  or  in  pursuance  of  a  treaty  to  that  effect. 

The  said  Secretary  of  State  may  in  manner  aforesaid  grant  a  special  cer- 
tificate of  naturalization  to  any  person  with  respect  to  whose  nationality  as  a 
British  subject  a  doubt  exists,  and  he  may  specify  in  such  certificate  that  the 
grant  thereof  is  made  for  the  purpose  of  quieting  doubts  as  to  the  right  of 
such  person  to  be  a  British  subject^  and  the  grant  of  such  special  certificate 
shall  not  be  deemed  to  be  any  admission  that  the  person  to  whom  it  was 
granted  was  not  previously  a  British  subject. 

An  alien  who  has  been  naturalized  previously  to  the  passing  of  this  Act 
may  apply  to  the  Secretary  of  State  for  a  certificate  of  naturalization  under 
this  Act«  and  it  shall  be  lawful  for  the  said  Secretary  of  State  to  grant  such 
certificate  to  such  naturalized  alien  upon  the  same  terms  and  subject  to  the 
same  conditions  in  and  upon  which  such  certificate  might  have  been  granted 
it  such  alien  had  not  been  previously  naturalized  in  the  United  Kingdom. 
Ceriifloatt  of         g^  ^  natural-bom  British  subject  who  has  become  an  alien  in   pursuance 

re-admission  ,  .  ,  .  •         i 

to  British  of  this  Act,  and  IS  in  this  Act  referred  to  as  a  statutory  alien,  may,  on  per- 
na  ona  y.  f^jQijQg  ^t^Q  gi^iQ^  conditions  and  adducing  the  same  evidence  as  is  required  in 
the  case  of  an  alien  applying  for  a  certificate  of  nationality,  apply  to  one  of 
Her  Majesty's  Principal  Secretaries  of  State  for  a  certificate  hereinafter  re- 
ferred to  as  a  certificate  of  re-admission  to  British  nationality,  re-admitting  him 
to  the  status  of  a  British  subject.  The  said  Secretary  of  State  shall  have  the 
same  discretion  as  to  the  giving  or  withholding  of  the  certificate  as  in  the  case 
of  a  certificate  of  naturalization,  and  an  oath  of  allegiance  shall  in  like  manner 
be  required  previously  to  the  issuing  of  the  certificate. 

A  statutory  alien  to  whom  a  certificate  of  re-admission  to  British  nation- 
ality  has  been  granted  shall,  from  the  date  of  the  certificate  of  re-admission^ 
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but  not  in  respect  of  any  previons  transaction,  resnme  his  position  as  a  British 
snbjeot;  with  this  qualification,  that  within  the  limits  of  the  foreign  state  of 
which  he  became  a  subject,  he  shall  not  be  deemed  to  be  a  British  subject,  un- 
less he  has  ceased  to  be  a  subject  of  that  foreign  state  according  to  the  laws 
thereofi  or  in  pursuance  of  a  treaty  to  that  effect. 

The  jurisdiction  by  this  Act  conferred  on  the  Secretary  of  State  in  the 
United  Kingdom  in  respect  of  the  grant  of  a  certificate  of  re«admission  to 
British  nationality,  in  the  case  of  any  statutory  alien  being  in  any  British  pos- 
session, may  be  exercised  by  the  governor  of  such  possession ;  and  residenee  in 
such  possession  shall  in  tbe  case  of  such  person  be  deemed  equivalent  to  resid- 
ence in  the  United  Kingdom. 

'  9.  The  oatb  in  this  Act  referred  to  as  the  oath  of  allegiance  shall  be  in  the  ji^^^  ^^  ^^^ 
form  following ;  that  is  to  say,  o'  •llcj^oe, 

*^  Ii  9  do  swear  that  I  will  be  faithful  and   bear  true 

allegiance  to  Her  Majesty  Queen  Victoria,  her  heirs  and  successors,  according 
to  law.     So  help  me  Ood/' 

National  Statui  of  married  Women  and  infant  Children. 
10.  The  following  enactments  shall  be  made  with   respect  to  tbe  national  ^*^<»°sl 

status  of 

status  of  women  and  children :  married 

(1)  A  married  woman  shall  be  deemed  to  be  a  subject   of  the  state  of  ^^c^fd- 
which  her  husband  is  for  the  time  being  a  subject :  ^^^' 

(2)  A  widow  being  a  natural-born  British  subject,  who  has  become  an 
alien  by  or  in  consequence  of  her  marriage,  shall  be  deemed  to  be  a 
statutory  alien,  and  may  as  such  at  any  time  during  widowhood  obtain 
a  certificate  of  re-admission  to  British  nationality  in  manner  provided 
by  this  Act : 

(8)  Where  the  father  being  a  British  subject,  or  the  mother  being  a 
British  subject  and  a  widow,  becomes  an  alien  in  pursuance  of  this  Actj 
every  child  of  such  father  or  mother  who  during  infancy  has  become 
resident  in  the  country  where  the  &ther  or  mother  is  naturalized  and 
has,  according  to  the  laws  of  such  country,  become  naturalized  therein^ 
shall  be  deemed  to  be  a  subject'  of  the  state  of  which  the  father  or 
mother  has  become  a  subject  and  not  a  British  subject : 

(4)  Where  the  father,  or  the  mother  being  a  widow,  has  obtained  a  oer* 
tificate  of  re-admission  to  British  nationality,  every  child  of  such  father 
or  mother  who  during  infancy  has  become  resideot  in  the  British  dom- 
inions with  such  father  or  mother,  shall  be  deemed  to  have  resumed 
the  position  of  a  British  subject  to  all  intents: 


I 
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(5)  Whete  the  father,  or  the  mother  being  a  widow^  has  obtaiaed  a 
certificate  of  naturalization  in  the  United  Kingdom^  every  child  of  snoh 
father  or  mother  who  during  infancy  has  become  resident  with  saoh 
father  or  mother  in  any  part  of  the  United  Kingdom^  [or  with  snoh 
father  while  in  the  service  of  the  Crown  out  of  the  United  Kingdom,,},^  I 

shall  be  deemed  to  be  a  naturalized  British  subject. 

Supplemental  Proviiions, 
X^i^T^.       11.  One  of  Her  Majesty's  Principal  Secretaries  of  State  may  l^  regtfla- 
lion.  (jion   provide  for  the  following  matters : — 

(1)  The  form  and  registration  of  dechirations  of  British  nationality: 

(2)  The  form  and  registration  of  certificates  of  naturalization  in  the 
United  Kingdom : 

(3)  The  form  and  registration  of  certificates  of  re-admitfsidn  to  firitlHh 
nationality : 

(4)  The  form  and  registration  of  declarations  of  alienage : 

(5)  The  registration  by  oflBcers  in  the  diplomatic  or  consdlar'servtbe  dt 
Her  Majesty  of  the  births  and  deaths  of  British  subjects  who  may  be 
born  or  die  out  of  Her  Majesty's  dominions  *        #        #        «^ 

(6)  The  transmission  to  the  United  Kingdom  for  the  purpose  ol  registra- 
tion or  safe  keepingi  or  of  being  produced  as  evidenoe  of  ai^ -deokn- 
tions  or  certificates  made  in  pursuance  of  this  Act  out  of  the  United 
Kingdom^  or  of  any  oopies  of  such  declarations  or  oertifioates>  also  of 
copies  of  entries  contained  in  any  register  kept  out  of  the  United  King- 
dom in  pursuance  of  or  for  the  purpose  of  carrying  into  efEeot  ihe  pro- 
visions of  this  Act : 

(7)  'With  the  consent  of  the  treasury  the  imposition  or  application  of 
fees  in  respect  of  any  registration  authorized  to  be  made  by  this  Act,  and 
in  respect  of  the  making  any  declaration  or  the  grant  of  any  otfrtl6cata 
authorized  to  be  made  or  granted  by  this  Act. 

'the  said  Secretary  of  State^  by  a  further  regulation^  may  repeal,  alter,  or 
iidd  to  anv  regulation  previously  made  by  him  in  pursuance  of  this  section. 

Any  regulation  made  by  the  said  Secretary  of  State  in  pursuance  of  this 
liectidn  shall  be  deemed  to  be  within  the  powers  conferred  by  this  Act,  and 
shall  be  of  the  same  force  as  if  it  had  been  enacted  in  this  Act,  but  shall  not, 
So  far  as  respects  the  imposition  of  fees,  be  in  force  in  any  British  poesettiion, 
and  shall  not,  so  far  as  respects  any  other  matter,  be  in  force  in  any  British 
possession  in  which  any  Act  or  ordinance  to  the  contrary  of  or  inconsistent 
with  any  such  direction  may  for  the  time  being   be  in  foroe. 

^  Words  ID  brackets  insertsd  by  58  &  59  VicU,  c.  80,  •.  1. 
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12.  The  following   rogulationB    shall  be  made  with  respect  to  evidence  ^^^^^^^^ 
under  this  Act  :-»- 

(1)  Any  declaration  authorized  to  be  made  under  this  Act  may  be  prov- 
ed in  any  legal  proceeding  by  the  production  of  the  original  declaration, 
or  of  any  copy  thereof  certi6ed  to  be  a  true  copy  by  one  of  Her  Majesty^s 
Principal  Secretaries  of  State,  or  by  any  person  authorized  by  regula- 
tions of  one  of  Her  Majesty's  Principal  Secretaries  of  State  to  give 
certified  copies  of  sach  declaration,  and  the  production  of  such  declaration 
or  copy  shall  be  evidence  of  the  person  therein  named  as  declarant  hav« 
ing  made  the  same  at  the  date  in  the  said  declaration  mentioned  : 
{%)  A  certificate  of  naturalization  may  be  proved  in  atty  legal  proceeding 
by  the  production  of  the  original  certificate,  or  of  any  copy  thereof 
certified  to  be  a  true  copy  by  one  of  Her  Majesty's  Principal  Secre- 
taries of  State,  or  by  any  person  authorized  by  regulations  of  one  of 
Her  Majesty's  Principal  Secretaries  of  State  to  give  certified  copies 
of  such  certificate : 

(3)  A  certificate  of  re-admission  to  British  nationality  may  be  .proved  in 
any  legal  proceeding  by  the  production  of  the  original  certificate,  or  of 
any  copy  thereof  certified  to  be  a  true  copy  by  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  or  by  any  person  authorized  by  regula- 
tions of  one  of  Her  Majesty's  Principal  Secretaries  of  State  to  give  cer^ 
tified  copies  of  such  certificate : 

(4)  Entries  in  any  register  authorized  to  be  made  in  pursuance  of  this 
Act  shall  be  proved  by  such  copies  and  certified  in  such  manner  as  may 
be  directed  by  one  of  Her  Majesty's  Principal  Secretaries  of  State,  and 
the  copies  of  such  entries  shall  be  evidence  of  any  matters  by  this  Act 
or  by  any  reg  ulation  of  the  said   Secretary  of   State   authorized  to  be 

inserted  in  the  register : 
81  &  *2  ^5j  The  Documentary  Evidence  Act,  1 868,  shall  apply  to  any   regulation 

made  by   a   Secretary  of  State  in   pursuance  of  or  for  the  purpose  of 
carrying  into  efEect  any  of  the  provisions  of  this  Act. 

Miscellaneous, 

13.  Nothing  in  this  Act  contained  shall  affect  the  grant  of  letters  of  de-  Sftviuf^  of 
nization  by  Her  Majesty.  ^^^^^ 

14.  Nothing  in  this  Act  contained  shall  qualify  an  alien  to  be  the'owner  Saving  m  to 
of  a  British  ship.  ^"^"^^  -^^P^- 

15.  Where  any  British  subject  has  in  pursuance  of  this  Act   become  an  Saving  of 
alien,  he  shall  not  thereby  be  discharged  from  any  liability  in  respect  of  any  priofto  ex^ 
acts  done  before  the  date  of  his  so  becoming  an  alien.  pntnatioii. 
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Power  of  16.  AUlawB^  stafeatea  and  ordiaances  ^hich  maj  be  duly  made  by  the 

legitUte  with  legislature  of  any  British  possession  for  imparting  to  any  person  the  privileges, 

nfttamlin-     ^'  ^^7  ^^  ^^^  privileges,  of  naturalization  to  be  enjoyed  by  such  person  within 

tion.  the  limits  of  such   possessioUi  shall  within  such  limits  have  the  authority  of 

law^  but  shall  be  subject  to  be  confirmed  or  disallowed  by  Her  Majesty  in  Ihe 

same  manner,  and  subject   to  the  same  rules  in  and  subject  to  which   Her 

Majesty  has  power  to  confirm  or  disallow  any  other  laws,  statutes,  or  ordinances 

in  that  possession. 

BeanitloD  o(        17.  In  this   Act,   if  not  inconsistent   with  the  context  or  subject-matter 

*•'"••  thereof— 

**  Disability''  shall  mean  the  status  of  being  an  infant,  lunatic,  idiot,  or 

married  woman : 
^*  British  possession  '*  shall  mean  any  colony,  plantation,  island,  territory, 
or  settlement   within  Her  Majesty's  dominions,  and  not  within  the 
United  Kingdom,  and  all  territories  and  places  under  one  legislature 
are  deemed  to  be  one  British  possession  for  the  purposes  of  this  Act: 
«  The  governor  of  any  British  possession  "  shall  include  any  person  exer- 

cising  the  chief  authority  in  such  possession : 
<<  Officer  in  the  diplomatic  service  of  Her  Majesty  "  shall  mean  any  am* 
bassador,  minister,  or  charge  d'affaires,  or  secretary  of  legation,  or  any 
person   appointed  by  such   ambassador,   minister,    charg^  d'affaires, 
or  secretary  of  legation  to  execute  any  duties  imposed  by  this 
Act  on  an  officer  in  the  diplomatic  service  of  Her  Majesty: 
'  Officer  in  the  consular  service  of  Her  Majesty  "  shall  mean  and  include 
consul-general,   consul,    vice-consul,   and  consular  agent  and  any 
person  for  the  time  being  discharging  the  duties  of  consul-general, 
consul,  vice-consul,  and  consular  agent. 
18  and  Soh.  IBsp.  46  ^  47  Viet.,  e.  39  {8. 1.  B.).  Omitted  at  heing  ipenQ 

Thb  Extradition  Aot,  1S70. 
(33  ft  34  Vict.,  c  52.) 

dn  Act  for  amfding  the  Law  relating  to  tie  extradUion  of  Criminahf 

I9tk  Auguii,  1870.] 
{^Preamble.'] 

Preliminary, 

Short  iitie.  1-  Ttis  Act  may  be  cited  as  ''  The  Extradition  Act,  1870  ". 

Where  ar-  2.  Where  an  arrangement  has  been  made   with  any  foreign  state   with 

l^r?i]urmd#r  fMP6<3i  ^0  ^^^  surrender  to  such  state  of  any  fugitive  criminals,  Her  Majesty 

I  Bitended  by  Aofc  IX  of  1886,  s.  1. 
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may^  by  Order  in  Counoili  direct  that  this  Aot  shall  apply  in  the  ease  of  snoh  of  orlminals 

•      .  .    .  made.  Order 

foreign  state.  in  council 

Her  Majesty  4nay,  by  the  same  or  any  subsequent  order,  limit  the  opera-  to  »ppljr  Act. 
tion  of  the  order  and  restrict   the  same   to  fugitive   criminals  who  are  in  or 
suspected  of  being   in  the  part  of  Her  Majeuty's  dominions   specified  in   the 
order,  and   render  the  operation  thereof  sabject  to  such  conditions,  ezoeptions» 
and  qualifications  as  may  be  deemed  expedient. 

Every  such  order  sliall  recite  or  embody  the  terms  of  the  arrangement,  and 
shall  not  remain  in  force  for  any  longer  period  than  the  arrangement. 

Every  such  order  shall  be  laid  before  both  Houses  of  Parliament  within 
six  weeks  after  it  is  made,  or,  if  Parliament  be  not  then  sitting,  within  six 
weeks  after  the  then  next  meeting  of  Parliament,  and  shall  also  be  published 
in  the  London  Gazette. 

3.  The  following  restrictions  shall   be  observed   with  respect   to  the  sur-  Beftrictions 
render  of  fugitive  criminals :  <>;  •arrander 

°  of  criminals. 

(1)  A  fugitive  criminal  shall  not  be  surrendered  if  the  offence  in  respect 
of  which  his  surrender  is  demanded  is  one  of  a  political  character 
or  if  he  prove  to  the  satisfaction  of  the  police  magistrate  or  the 
court  before  whom  he  is  brought  on  habeas  corpus,  or  to  the 
Secretary  of  State,  that  the  requisition  for  his  surrender  has  in 
fact  been  made  with  a  view  to  try  or  punish  him  for  an  offence 
of  a  political  character  : 

(2}  A  fugitive  criminal  shall  not  be  surrendered  to  a  foreign  state  unless 
provision  is  made  by  the  law  of  that  state  or  by  arrangement, 
that  the  fugitive  criminal  shall  not,  until  he  has  been  restored  or 
had  an  opportunity  of  returning  to  Her  Majesty's  dominions,  be 
detained  or  tried  in  that  foreign  state  for  any  offence  committed 
prior  to  his  surrender  other  than  the  extradition  crime  proved  by 
the  facts  on  which  the  surrender  is  grounded : 

(8)  A  fugitive  criminal  who  has  been  accused  of  some  offence  within 
English  jurisdiction  not  being  the  offence  for  which  his  surrender 
is  asked,  or  is  undergoing  sentence  under  any  conviction  in  the 
United  Kingdom,  shall  not  be  surrendered  until  after  he  has  been 
discharged,  whether  by  acquittal  or  on  expiration  of  bis  sentence 
or  otherwise : 

(4)  A  fugitive  criminal  shall  not  be  surrendered  until  the  expiration  of 
fifteen  days  from  the  date  of  his  being  committed  to  prison  tp 
^wait  his  surrender* 
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Preritioniof         4.  An  Order  inConncil  for  applying  this  Aot  in  the  case  of  any  foreign 
£or"a^(Mder  ^^^  ^^^^  ^^^  ^^  made  unless  the  arrangement— 

(1)  provides  for  the  determination  of  it  by  either  party  to  it  after  the 
expiration  of  a  notice  not  exceeding  one  year;  and 

(S)  is  in  oonformity  with  the  provisions  of  this  Aot,  and  in  parti cnlar  with 
the  restrictions  on  the  surrender  of  fugitive  oriminals  contained 
in  this  Aot. 

Publication  5.'  When  an  order  applying  this  Act  in  the  case  of  any  foreign   state  has 

and  effect  of  j^^g^  published  in  the  London  Gazette,  this  Act,  after  the  date  specified  in  the 
ordier,  or  if  no  date  is  specified,  after  the  date  of  the  publication,  shall,  so  long 
as  the  order  remains  in  force,  but  subject  to  the  limitations^  restrictions,  condi- 
tions, exceptions,  and  qualifications,  if  any,  contained  in  the  order,  apply  in 
the  case  of  such  foreign  state.  Ad  Order  in  Council  shall  be  conclusive  evid- 
ence that  the  arrangement  therein  referred  to  complies  with  the  requisitions 
of  this  Act,  and  that  this  Aot  applies  in  the  case  of  the  foreign  state  mentioned 
in  the  order,  and  the  validity  of  such  order  shall  not  be  questioned  in  any  legal 
proceedings  whatever. 

,.  ..,  6.  Where  this  Act  applies  in  the  case  of  any  foreign  state,  every  fugitive 

Liabilitj  of  .        . 

criminal  to  criminal  of  that  state  who  is  in  or  suspected  of  being  in  any  part  of  Her 
tarrender.  Majesty's  dominions,  or  that  part  which  is  specified  in  fche  order  applying  this 
Act,  (as  the  case  may  be,)  shall  be  liable  to  be  apprehended  and  surrendered  in 
manner  provided  by  this  Ac6,  whether  the  crime  in  respect  of  which  the 
surrender  is  sought  was  committed  b afore  or  after  the  date  of  the  order,  and 
whether  there  is  or  is  not  any  concurrent  jurisdiction  in  any  court  of  Her 
Majesty's  dominions  over  that  crime. 

7.  A  requisition  for  the  surrender  of  a  fugitive  criminal  of  any  foreign 
Secretary  of  stake,  who  is  in  or  suspected  of  being  in  the  United  Kingdom,  shall  be  made  to 
State  for  iisue  Secrefcary  of  State  by  some  person  recognised  by  the  Secretary  of  State  as  a 
United  King-  diplomatic  representative  of  that  foreign  state.  A  Secretary  of  State  may,  by 
is^not  of'^a  order  under  his  hand  and  seal,  signify  to  a  police  magistrate  that  such  requi- 
P^^^^^^  sition  has  been  made,  and  require  him  to  issue  his  warrant  for  the  apprehension 
of  the  fugitive  criminal. 

If  the  Secretary  of  State  is  of  opinion  that  the  offence  is  one  of  a  political 
character,  he  may,  if  he  think  fit^  refuse  to  send  any  such  order,  and  may  also 
at  any  time  order  a  fugitive  criminal  accused  or  convicted  of  such  offence  to 
be  discharged  from  custody. 


character. 
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&;  k  wanrant  for  the  apprehension  of  a  ftLgitive  criminal^   whether  aoouied*  iMne  of  war- 
OF  oonvioted  of  crime^  who  is  in  or  suspected  of  being  in  the  United  Kingdom,  magiitrate, 
may  be  issned—  ^'^'''^^  •***• 

(1)  by  a  police-magistrate  on  the  receipt  of  the  said  order  of  the  Secretary 

o£  State,  and  on  such  evidence  as  would  in  his  opinion  justify  the 
issue  of  the  warrant  if  the  crime  had  been  committed  or  the 
criminal  convioted  in  England ;  and 

(2)  by  a  police  magistrate  or  any  justice  of  the  peace  in  any  part   of    the 

United    Kingdom,    on    such   information  or  complaint   and  such 
evidence  or  after  sach  proceedings  as   would  in  the  opinion  of  the* 
person   issuing   the   warrant   justify  the  issue  of  a  warrant    if  the- 
orimehad  been  committed  or   the  criminal  convicted  in  that  part  of 
the  United  Kingdom  in   which  he   exercises   jurisdiction. 

Any  person  issuing  a  warrant  under  this  section  without  an  order  from  a 
Secretary  of  State,  shall  forthwith  -send  a  report  of  the  fact  of  such  issue 
together  with  the  evidence  and  information  or  complaint,  or  certified  copies 
thereof,  to  a  Secretary  of  State,  who  may  if  he  think  fit  order  the  warrant  to 
be  cancelled,  and  the  person  who  has  been  apprehended  on  the  warrant  to  be 
discharged. 

A  fugitive  criminal,  when  apprehended  on  a  warrant  issued  without  the 
order  of  a  Secretary  of  State,  shall  be  brought  before  some  person  having  power 
to  issue  a  warrant  under  this  section,  who  shall  by  warrant  order  him  to  be 
brought  and  the  prisoner  shall  accordingly  be  brought  before  a  police  magistrate. 

A  fugitive  criminal  apprehended  on  a  warrant  issued  without  the  order  of 
a  Secretary  of  State  shall  be  discharged  by  the  police  magistrate,  unless  the 
police  magistrate,  within  such  reasonable  time  as,  with  reference  to  the  circum- 
stances of  the  case,  he  may  fix  receives  from  a  Secretary  of  State  an  order 
signifying  that  a  requisition  has  been  made  for  the  surrender  of  such  criminal, 

9.  When  a  fugitive  criminal  is  brought  before  the  police  magistrate,  the  Hearing  of 
police  magistrate  shall  hear   the  case  in  the  same  manner,  and  have  the  same  e^J|j°^  ^f 
jurisdiction  and  powers,  as  near  as  may  be,  as  if   the  prisoner   were   brought  poi>^i<^»^ 
before  him  charged  with  an  indictable  offence  committed  in  England.  crime. 

The  police  magistrate  shall  receive  any  evidence  which  may  be  tendered  to 
show  that  the  crime  of  which  the  prisoner  is  accused  or  alleged  to  have  been 
convicted  is  an  offence  of  a  political  character  or  is  not  an  extradition  crime. 

10.  In  the  case  of  a  fugitive  criminal  accused  of  an  extradition  crime,   if  Ck>mmittal  de 
the  foreign  warrant  authorizing  the  arrest  of  such  criminal   is  duly  authenti-  pinner!  ^ 
cated^  and  such  evidence  is  prodaoed  as  (subject  to  the  provisions  of  this  Act) 

would;  according  to  the  law  of  England,  justify  the  committal  for  trial  of  the 
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prisoner  if  the  crime  of  which  be  is  aocrifled  had  been  committed  in  England 
the  police  magistrate  shall  commit  him  to  prison,  but  otherwise  shall  order 
him  to  be  discharged. 

In  the  case  of  a  fugitive  criminal  alleged  to  have  been  oenvioted  of  an 
extradition  crime,  if  such  evidence  is  produced  as  (subject  to  the  provisions  of 
this  Act)  wouldj  according  to  the  law  of  Englandi  prove  that  the  prisoner  was 
convicted  of  such  crime,  the  police  magistrate  shall  commit  him  to  prison^ 
but  otherwise  shall  order  him  to  be  discharged. 

If  he  commits  such  criminal  to  prison,  he  shall  commit  him  to   the  Mid- 
dlesex  House  of   Detention,  or  to  some  other  prison  in  Middlesex,  there  to 
await  the  warrant  of  a  Secretary  of  State  for  his  surrender,  and  shall  forthwith 
send  to  a  Secretary  of  State  a  certiticate   of  the  oommittal,  and  such  report 
upon  the  case  as  he  may  think  fit. 
Sarreiider  of         H.  If  the  police  magistrate  commits  a  fugitive  criminal  to  prison,  he  shall 
fo^l^ra  itote  iufoim  such  criminal  that  he  will  not  be  surrendered  until  after  the  expiration 
^wuTEDt  of  Qf  fifteen  days,  and  that  he  has  a  light  to  apply  for  a  writ  of  habeas  oorpus. 
Sute.  Upon  the  expiration  of  the  said  fifteen  days,  or,  if  a  writ  of  habeas  corpus 

is  issued,  after  the  decision  of  the  court  upon  the  return  to  the  writ,  as  the 
case  may  be,  or  after  such  further  period  as  may  be  allowed  in  either  case  by  a 
Secretary  of  State,  it  shall  be  lawful  for  a  Secretary  of  State,  by  warrant 
under  his  hand  and  seal,  to  order  the  fugitive  criminal,  if  not  delivered  on  the 
decision  of  the  court,  to  be  surrendered  to  such  person  as  may  in  his  opinion 
be  duly  authorized  to  receive  the  fugitive  criminal  by  the  foreign  state  from 
which  the  requisition  for  the  surrender  proceeded,  and  such  fugitive  criminal 
shall  be  surrendered  accordingly. 

It  shall  be  lawful  for  any  person  to  whom  such  warrant  is  directed  and  for 

the  person  so  authorized  as  aforesaid  to  receive,  hold  in  custody,  and  eonv^ 

within  the  jurisdiction  of  such  foreign  state  the  criminal  mentioned  in  the 

warrant;  and  if  the  criminal  escapes  out  of  any  custody  to  which  he  may   be 

delivered  on  or  in   pursuance  of  such  warrant,  it   shall  be  lawful  to  retake 

him  in  the  same  manner  as  any  person  accused  of  any  crime  against  the  laws 

of  that  part  of  Her  Majesty's  dominions  to  which  he  escapes  may  be  retaken 

upon  an  escape. 

Difoharge  of         12.  If  the  fugitive  criminal  who  has  been  committed  to  prison  is  not 

P'f?"'.Y^^'^^  surrendered  and   conveyed  out  of  the   United  Kingdom  within  two  months 

ounyeyedoat  after  such  committalj  or,  if  a  writ  of  habeas  corpus  is  issuedi  after  the  decision 

Kingdom       of  the  court  upon   the  return  to  the  writ,  it  shall  be  lawful  for  any  judge  of 

^nth  ^^^      ^^'^  ^^  ^^^  Majesty's  Superior  Courts  at  Westminster,  upon  application  made 

to  him  by  or  on  behalf  of  the  criminal,  and  upon  proof  that  reasonable  notion 
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of  the  intention  to  make  snch  application  has  been  given  to  a  Secretary  of 
State,  to  order  the  criminal  to  be  discharged  out  of  custody  unless  sufficient 
cause  is  shown  to  the  contrary* 

13.  The  warrant  of  the  police  magistrate  issued  in  pursuance  of  this  Act  BxeoatioD  of 
may  be  executed  in   any  part  of  the  United  Kingdom  in  the  same  manner  as  IJ^'J^-^- 
if  the  same  had  been  originally  issued   or  subsequently  indorsed  by   a  justice  ^i^te. 

of  the  peace  having  jurisdiction  in  the  place  where  the  same  is  executed. 

14.  Depositions  or  statements  on    oath  taken    in   a   foreign   state   and  n      '4:      to 
copies  of  such  original  depositions  or  statements   and    foreign  certificates  of  or  beeyidenee. 
judicial  documents  stating  the  fact  of  conviction,  may^  if  duly  authenticated^ 

be  received  in  evidence  in  proceedings  under  this  Act. 

15.  Foreign  warrants  and  depositions  or  statements   on  oath,   and   copies  Aath«Diica- 
thereof,  and   certificates  of  or  judicial     documents   stating   the   fact   of   a  ^'^^'^  o^  ^®P<^* 

-,  -irii  .t  tiooi  Mid  WW 

conviction,  shall  be  deemed  duly  authenticated  for  the  purposes  or   this  Act  if  nnts. 
authenticated  in  manner  provided  for  the  time  being  by  law  or  authenticated 
as  follows: — 

(1)  If  the  warrant  purports  to  be   signed   by   a  judge,   magistrate,   or 

officer  of  the  foreign  state  where  the  same  was  issued  ; 

(2)  If  the  depositions  or  statements  or  the  copies  thereof   purport  to    be 

certified  under  the   hand  of  a  judge,  magistrate,  or  officer  of  the 
foreign  state    where  the  same  were  taken  to  be  the  original  deposi- 
tions  or  statements,  or  to   be  true  copies  thereof,  as  the  case  may 
require,  and 
(S)  If  the  certificate  of  or  judicial  document  stating  the  fact  of  convic- 
tion  purports  to   be   certified  by  a  judge^  magistrate,  or  officer  of 
the  foreign  state  where  the  conviction  took  place ;   and 
if  in  every  case  the  warrants,  depositions,  statements,  copies,  certificates,   and 
judicial  documents  (as  the  case  may  be)  are  authenticated  by  the  oath  of  some 
witncFS  or  by  being  sealed  with  the  official   seal  of  the   minister   of  justice, 
or  some  other  minister  of  state :  And  all  courts  of  justice,  justices,  and  magis. 
trates  shall  take  judicial  notice  of  such  official  seal,  and  shall  admit  the  docu- 
ments  so  authenticated  by  it  to  be  received  in  evidence  without    further  proof, 

Crtmei  commiHed  at  Sea. 
16.  Where  the  crime  in   respect  of  which  the  surrender  of  a  fugitive  crim-  .... 
inal  is  sought  was  committed  on  board   any   vessel   on   the  high   seas  which  ai  to  crime* 
comes  into  any  port  of   the  United  Kingdom,  the   following   provisions   shall  J^^"*^****** 
have  effect : 

1.  This  Act  shall  be  construed  as  if  any  stipendiary   magistrate  in  Eng- 
land or   Ireland,  and  any  sheriff  or  sheriff  substitute  in  Scotland, 

2h 
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were  substituted  for  the  police  magistrate  throughout  this  Act, 
except  the  part  relating  to  the  execution  of  *the  warrant  of  the 
police  magistrate: 

2.  The  crimiDal  may  be  committed  to  any  prison*  to  which  the  person 
committing  him  has  power  to  commit  persons  accused  of  the 
like  crime : 

S.  If  the  fugitive  criminal  is  apprehended  on  a  warrant  issued  without  the 
order  of  a  Secretary  of  State,  he  shall  be  brought  before  the 
stipendiary  magistrate,  sheriff,  or  sheriff  substitute  who  issued  the 
warranty  or  who  has  jurisdiction  in  the  port  where  the  vessel  lies, 
or  in  the  place  nearest  to  that  port. 

Fugitive  Criminals  in  British  Possessions. 

to  ftSSwf*'  ^''  '^'^^  ^^^'  ^^®^  applied  by  Order  in  Council,  shall,  unless  it  is 
criminaii  in  otherwise  provided  by  such  order,  extend  to  every  British  possession  in  the 
fcfldons.  same  manner  as  if  throughout    this   Act   the    British   possession   were   sub- 

stituted for  the  .  United   Kingdom   or  England,  as  the   case  may  require,  but 
with  the  following  modifications;  namely, 

(1)  The  requisition  for  the  surrender  of  a  fugitive   criminal  who  is  in  or 

suspected  of  being  in  a  British   possession   may  be  made   to   the  j 

governor  of  that  British  possession  by  any  person  recognised  by 
that  governor  as  a  consul-general,  consul,  or  vice-consul,  or  (if  the 
fugitive  criminal  has  escaped  from  a  colony  or^  dependency  of  the 
foreign  state  on  behalf  of  which  the  requisition  is  made)  as  the 
governor  of  such  colony  or  dependency : 
(£)  No  warrant  of  a  Secretary  of  State  shall  be  required,  and  all  powers 
vested  in  or  acts  authorized  or  required  to  be  done  under  this  Act 
by  the  police  magistrate  and  the  Secretary  of  State  or  either  of 
them,  in  relation  to  the  surrender  of  a  fugitive  criminal,  may  be 
done  by  the  governor  of  the  British  possession  alone : 

(3)  Any  prison  in  the  British  possession  may  be  substituted  for  a   prison 

in  Middlesex: 

(4)  A  judge  of  any  court   exercising  in   the   British   possession  the  like 

powers  as  the  Court  of  Queen's  Bench  exercises  in  England  may 

exercise  the  power  of  discharging  a  criminal   when  not  conveyed 

within  two  months  out  of  such  British  possession. 

Saving  of  laws  18.  If  by  any  law  or  ordinance,  made  before   or  after   the  passing  of  this 

poMMtioDB.      -^^^  ^y  the  legislature  of  any  British  possession,  provision  is  made  for  carrying 

into  effect  within  snch  possession  the  surrender  of  fugitive   criminals   who  are 

in  or  suspected  of  being  in  such  British  possession,    Her  Majesty  may,  by  the 
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Order  in  Council  applying  this  Act  in  the  case  of  any  foreign  statei  or  by  any 
subsequent  order,  either 

suspend  the  operation  within  any  such  British  possession  of  this  Aot^    or 
of  any  part  thereof   so  tar  as  it  relates  to   such  foreign  state^  and  so 
long  as  such  law  or  ordinance  continues  in  force  there,  and  no  longer; 
or  direct  that   such  law  or  ordinance,  or  any   part   thereof,   shall   have 
effect  in  such   British  possession,  with   or   without   modifications  and 
alterations,  as  if  it  were  part  of  this  Act. 

[General  Provmone. 

19.  Where,  in  pursuance  of  any  arrangement  with   a  foreign  state,    any  Crimioal  sar- 
person  accused   or  convicted  of  any  crime  which,  if  committed  in  England,  rendered  bj 
Tvould  be  one  of  the  crimes  described  in  the   first  schedule  to  this  Act,  is    sur-  not  triable  for 
rendered  by  that  foreign  state,  such  parson  shall  not,  until  he  has  been  restor-  crim'^ 
ed  or  had  an  opportunity  of  returning  to  such  foreign  state,  be  triable  or    tried 
for  any  offence  committed  prior  to  the  surrender  in  any  part  of  Her  Majesty's 
dominions  other  than  such  of  the  said  crimes  as  may  be  proved  by  the  facts  on 
-which  the  surrender  is  grounded. 

20.  The  forms  set  forth   in  the  second  schedule   to  this  Act,  or  forms  as  Astonaeof 
near  thereto  as  circumstances  admit,  may  be  used  in  all  matters  to  which  such  second  lohed- 
forms  refer,  and  in  the  case  of  a  British  possession  may   be  so  used,    mutatis 
mutandis,  and  when  used  shall  be  deemed  to   be  valid   and  sufficient   in  law. 

21.  Her  Majesty   may,  by  Order  in  Council,    revoke  or  alter,    subject  to  Revocation, 
the  restrictions  of  this  Act,  any  Order  in  Council  made  in  pursuance  of  this  Act,  f^conn^i?*' 
and  all  the  provisions  of  this  Act  with  respect  to  the  original  order  shall   (so 
far  as  applicable)  apply,  mutatis  mutandis,  to  any  such  new  order. 

22.  This  Act  (except   so  far   as  relates  to   the  execution   of  warrants   in  Application 
the  Channel  Islands)  shall  extend  to  the  Channel  Islands  and  Isle  of  Man  in  the  ^q^^^^  l*^ 
same   manner  as  if   they   were  part   of  the  United  Kingdom  ;  and  the  royal  Islands  and 
Courts  of  the  Channel  Islands  are  hereby  respectively  authorized  and  required  to   ' "  ^     *°* 
register  this  Act. 

23.  Nothing  in  this  Act  shall  affect   the  lawful  powers  of  Her  Majesty  or  Saving  for 

of  the   Governor  General  of  India  in   Council  to  make  treaties  for  the  extradi-  J''^***"*  *f«»- 

ties. 

tionof  criminals  with  Indian  native  states,  or  with  other  Asiatic  states  conter- 
minous with  British  India,  or  to  carry  into  execution  the  provisions  of  any  such 
treaties  made  either  before  or  after  the  passing  of  this  Act. 

24.  The   testimony  of  any    witness  may  be  obtained  in   relation  to  any  Power  of 
criminal  matter  pending   in  any  court  or   tribunal  in  a  foreign  state  in  like '**''®^K*l'**** 
manner  as  it  may  be  obtained  in  relation  to  any  civil  matter  under  the  Foreign  evidence 

19  &  20  Tribunals  Evidence  Act,  1856 ;  Kingdom. 

Viot,  c.  118.  2  II  2 


468 


Tke  Ixtradition  Aet,  1870.    [88  ft  34  Vict.,  0.  59. 
(&tff.  25-26.) 


Toreigo  ftate 
inclades  de- 
pendenoiei* 


BeAniaon  of 
terms. 
«'  BritUh 
poftefltion :  " 


<*  LegiilA- 
tnre :  '• 


•*  Governor : 


••Sstrtdltion 
•rime : " 


«•  Con?  ietlon :" 


*'  Fagitive 
criminal ;  " 


••  Pngttire 
criminal  of  a 
foreign  ftato:" 


•*  Secretary  of 
State;" 

^PoHee 
negittratet  ** 


and  all  the  provisions  of  that  Act  shall  be  construed  as  if  the  term  civil 
matter  included  a  criminal  matter,  and  the  term  cause  included  a  proceedings 
against  a  criminal :  Provided  that  nothing  in  this  section  shall  apply  in  thfr 
case  of  any  criminal  matter  of  a  political  character. 

25.  For  the  purposes  of  this  Act,  every  colony,  dependency,  and  constitu* 
ent  part  of  a  foreign  state  and  every  vessel  of  that  state,  shall  (except  where 
expressly  mentioned  as  distinct  in  this  Act)  be  deemed  to  be  within  the  juris- 
diction of  and  to  be  part  of  such  foreign  state. 

26.  In  this  Act»  unless  the  context  otherwise  requires, — 

The  berm  *'  British  possession  ^' means  any  colony,  plantation,  island, 
territory,  or  settlement  within  Her  Majesty's  dominions,  and  not 
within  the  United  Kingdom,  the  Channel  Islands,  and  Isle  of  Man; 
and  all  colonies,  plantations,  islands,  territories,  and  settlements  under 
one  legislature,  as  hereinafter  defined^  are  deemed  to  be  one  British 
possession: 

The  term'*  legislature  '^  means  any  person  or  persons  who  can  exercise 
legislative  authority  in  a  British  possession,  and  where  there  are  local 
legislatures  as  well  as  a  central  legislature,  means  the  central  legislature 

only: 

The  term  ''  governor  "  means  any  person  or  persons  administering  th& 
government  of  a  British  possession,  and  include  the  governor  of  any 
part  of  India : 

The  term  "  extradition  crime  '*  means  a  crime  which,  if  committed  in  Eng- 
land or  within  English  jurisdiction,  would  be  one  of  the  crimes  describe 
ed  in  the  first  schedule  to  this  Act : 

The  terms  *'  conviction  '^  and  "  convicted  '*  do  not  include  or  refer  to  a  con- 
viction which  under  foreign  law  is  a  conviction  for  contumacy,  but  the 
term  ''  accused  person '^  includes  a  person  so  convicted  for  contumacy: 

The  term  *' fugitive  criminal  '^  means  any  person  accused  or  convicted  of  an 
extradition  crime  committed  within  the  jurisdiction  of  any  foreign  state 
who  is  in  or  is  suspected  of  being  in  some  part  of  Her  Majesty's  domi- 
nions; and  the  term ''fugitive  criminal  of  a  foreign  state '' means  a 
fugitive  criminal  accused  or  convicted  of  an  extradition  crime  committed 
within  the  jurisdiction  of  that  state : 

The  term  ''  Secretary  of  State  ''  means  one  of  Her  Majesty's  Principal 
Secretaries  of  State : 

The  term  * '  police  magistrate  ''  means  a  chief  magistrate  of  the  metropoli- 
tan police  courts,  or  one  of  the  other  magistrates  of  the  metropolitan 
Police  court  in  Bow  Street,  l 


^  See^  however,  58  &  69  Yict^  e.  83, 1. 1. 
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The  term  '^jastioe  of  the  peace''  inoludes  in  Scotland  any  sheriff^  sheriff's  ^Jiuticaor 
sabstitate^  or  magistrate :  ^^  * 

The  term  ^^  warrant "  in  the  case  of  any  foreign  state,  includes  any  judioia  ''Warrant.'* 
document  authorizing  the  arrest  of  a  person   aooosed  or   convicted  of 
crime. 

Repeal  of  Jeh. 

27.  The  Acts  specified  in  the  third  schednle  to  this  Act  are  hereby  B«p«aof  Acts 
repealed  as  to  the  whole  of  her  Majesty's  dominions ;  and  this  Act  (with  the  ule. 
exception  of  anything  contained  in  it  which  is  inconsistent  with  the  treaties 
ireferred  to  in  the  Acts  so  repealed,  shall  apply  (as  regards  crimes  committed 
either  before  or  after  the  passing  of  this  Ai;t,)  in  the  case  of  the  foreign  states 
with  which  those  treaties  are  made,  in  the  same  manner  as  if  an  Order  in 
Council  referring  to  such  treaties  had  been  made  in  pursuance  of  this  Aot^  |and 
as  if  such  order  had  directed  that  every  law  and  ordinance  which  is  in  force  in 
any  British  possession  with  respect  to  such  treaties  should  have  effect  as  part 
-of  this  Act.        *  #  *  *  *  * 

«  tt  •  «  «  #  «i 


SCHEDULES. 


First  Schbdulb.' 
List  of  Crimes. 

The  following  list  of  crimes  is  to  be  construed  according  to  the  law  ex- 
isting in  England,  or  in  a  British  possession  (as  the  case  may  be),  at  the  date 
of  the  alleged  crime,  whether  by  common  law  or  by  statute  made  before  or 
after  the  passing  of  this  Act : 

Murder,  and  attempt  and  conspiracy  to  murder. 

Manslaughter. 

Counterfeiting  and  altering  money  and  uttering  counterfeit  or  altered 
money. 

Forgery,  counterfeiting,  and  altering  and  uttering  what  is  forged  or 
counterfeited  or  altered. 

Embezzlement  and  larceny. 

Obtaining  money  or  goods  by  false  pretences. 


^  Fart  omitted  repealed  by  46  ft  47  Vict.,  c.  89  (S.  L.  B.). 

^  B  J  ■.  8  of  36  ft  87  Vict.,  c  60,  this  Act  ii  to  be  ooaetraed  ae  If  there  were  included  in  this 
lehedole  the  list  of  crimes  coniained  io  the  schedQle  to  that  Act.  B j  t.  28  of  86  ft  87  Viot.,  e.  88^ 
certain  slave  trade  offeooee  are  alto  to  be  deemed  to  be  inierted. 
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Crimes  by  bankrapte  against  bankraptcy  law, 

Prand  by  a  bailee,  banker,  agent,   &otor,  trustee,  or  director,   or  mem« 

ber,  or  pablio  officer  of  any  company  made  criminal  by  any  Act  for  the- 

time  being  in  force. 
Bape. 
Abduction. 
Child  stealing. 
Bnrglary  and  housebreaking. 
Arson. 

Bobbery  with  violence. 

Threats  by  letter  or  otherwise  with  intent  to  extort. 
Piracy  by  law  of  nations. 

Sinking  or  destroying  a  vessel  at  sea,  or  attempt) ng'or'oonspiring  to  do  so«. 
Assanlts  on  board  a  ship  on  the  high  seas  with  intent  to  destroy  life  or  to 

do  grievous  bodily  harm. 
Revolt  or  conspiracy  to  revolt  by  two  or  more  persons  on  board  a  ship  oa. 

the  high  seas  againfit  the  aathority  of  the  master. 


Second  Schbduls. 
Form  of  Order  of  Secretary  of  State  to  the  Police  Magistrate, 
To  the  chief  magistrate  of  the  metropolitan  police  courts  or  other  magis- 
trate of  the  metropolitan  police  court  in  Bow  Street  [or  the  stipendiary 
magistrate  at  ] . 

Wherbas,    in   pursuance  of  an  arrangement  with  ,  referred  to 

in  an  Order  of  Her  Majesty  in  Council  dated  the  day  of  j 

requisition  has  been  made  to   me,  ,  one  of  Her   Majesty's  Principal. 

Secretaries  of  State,  by  ,  the  diplomatic  representative  of  , 

for  the  surrender  of  ,  late  of  , 

accused  [or  convicted]  of  the  commission  of  the  crime  of 

within  the  jurisdiction  of  ;- 

Now  I  hereby,  by  this  my  order  under  my  hand  and  seal^  signify  to  you  that 
such  requisition  has  been  made,  and  require  you  to  issue  your  warrant  for  the 
apprehension  of  such  fugitive,  provided  that  the  conditions  of  the  Extradition 
Act,  1870,  relating  to  the  issue  of  such  warrant,  are  in  your  judgment  com-^ 
plied  with. 

Given  under  the  hand  and  seal  of  the  undersigned,   one  of  Her  Majesty's. 
Principal  Secretaries  of  State^  this  day  of         18     • 
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Form  of  fFarrant  of  Apprehension  bf  Order  of  Secretary  of  State. 
Metropolitan  police  dii-"^       To  all  and  each  of  the  constables  of  the  metropolitan 

tnct,   [or    county  or  bo- S  rj-xu  i  u  u     t  n 

rough  of  ]  to  wit.)  police  foFce  [or  of  the  county  or  borough  of  J. 

Whereas  the  Bight  Honourable  , 

one  of  Her  Majesty^s  Principal  Secretaries  of  State^  by  order  under  his  hand 
and  seal,  hath  signified  to  me  thafc  requisition  hafch  been  duly  made  to  him  for 
the  surrender  of  ,  late  of  ,  accused 

[or  conyiofced]  of  the  commission  of  the  crime  of  within  the 

jurisdiction  of  :  This  is  therefore  to  command  you 

in  Her  Majesty's  name  forthwith  to  apprehend  the  said 
pursuant  to  bhe  Extradition  Act,  1870,  wherever  he  may  be  found  in  the  United 
Kingdom,  or  Isle  of  Man,  and  bring  him  before  me  or  some  other   [magistrate 
sitting  in  this  court]  *  to  show  cause  why  he  should  not  be  surrendered  in  pursu- 
ance of  the  said  Extradition  Act,  for  which  this  shall  be  your  warrant. 

Given   under  my  hand  and  seal  at   [Bow  Street,  one  of  the   police  courts 
of  the  metropolis^]  this  day  of  18     • 

J.  P. 

*  KoTB.~  Alter  AS  required. 


Form  of  Warrant  of  Apprehension  unthout  Order  of  Secretary  of  State. 
Metropolitan  police  dis-4     To  all  and  each  of  the  constables  of  the  metropolitan 

trict,  {or  countjr    orho-^  r         n  .i  .  .  i       • 

rough  of  ]  to  wit. )  pouce  force  \pr  of  the  county  or  borough  of  J. 

Whbbbas  it  has  been  sho^n  to  the  undersigned,  one  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  metropolitan  police  district  [or  the  said 
county  Or  borough  of  ]  that         ,  late  of         ,  is  accused  [or  convicted] 

of  the  commission  of  the  crime  of  within  the  jurisdiction  of 

:  This  is  therefore  to  command  you  in  Her  Majesty ^s  name  forth- 
with to  apprehend  the  said  ,  and  to  bring  him  before  me  or 
some  other  magistrate  sitting  at  this  court  \or  one  of  Her  Majesty's  justices 
of  the  peace  in  and  for  the  county  \pr  borough]  of  ]  to  be 
further  dealt  with  according  to  law,  for  which  this  shall  be  your  warrant. 

Given  under  my  hand  and  seal  at  fiow  Street,  one  of  the  police  courts  of 
the  metropolis  \pr  in  the  county   or   borough 

aforesaid  ]  this  day  of  IS 

J.  P. 


Form  of  Warrant  for  bringing  Prisoner  before  the  Police  Magistrate. 

To  9  constable  of  the  police  force  of  ,  and  to 

County  {or  borough]  U  other  peace  officers  in  the  said  county  \pr  borough] 


to  wit. 
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Whbbbab  9  late  of  ,  aocnaed  [or  alleged  to  be 

convicted]   of  the  commission  of  the  crime  of  within  the  jarisdiction 

of  has  been  apprehended  and  br3aghfc  before  the  undersigned ;  one  of 

Her  Majesty's  justices  of  the  peace  in  and  for  the  said  county  [or  borough] 
of  ;  And  whereas  by  the  Extradition  Act>  1870^  he  is  required  to  be 

brought;  before  the  chief  magistrate  of  the  metropolitan  police  court,  or  one 
of  the  police  magistrates  of  the  metropolis  sitting  at  Bow  Street  within  the 
metropolitan  police  district  [or  the  stipendiary  magistrate  for  ]  : 

This  is  therefore  to  command  you,  the  said  constable,  in  Her  Majesty's  name 
forthwith  to  take  and  convey   the  Eald  to  the   metropolitan 

police  district  [or  the  said  ],  and  there  carry  him  before  the 

said  chief  magistrate  or  one  of  the  police  magistrates  of  the  metropolis 
sitting  at  Bow  Street  within  the  said  district  [or  before  a  stipendiary  magis- 
trate sitting  in  the  said  ],  to  show  cause  why  he  should  not 
be  surrendered  in  pursuance  of  the  Extradition  Act,  1870,  and  otherwise  to 
be  dealt  with  in  accordance  with  law^  for  which  this  shall  be  your  warrant. 

Given  under  my  hand  and   seal  at  in  the  county   [or 

borough]  aforesaid  this  day  of  18     • 

J.  P. 


Form  of  Warrmnt  of  CommiUaL 

To  ,  one  of  the  constables  of  the  metropolitan  force,  [or 

M.-tTopol!tanpolicedU-n  of  the  police  force  of  the  county  or  borough   of         ], 

trict.  [or  the  eoonty   or  \       i  ,     .  •      <•  «.  i  • 

borou^b  of       ]  to  wit.  ^  and  to  the  keeper  ox  the 

Be  it  remembered,  that  on  this  day  of  in  the  year 

of  our  Lord  ,  ,    late  of  ,   is  brought 

before  me  ,  the  chief  magistrate  of  the  metropolitan  polioe 

courts  [or  one  of  the  police  magistrates  of  the  metropolis] ,  sitting  at  the  polioe 
court  in  Bow  Street,  within  the  metropolitan  police  district  [or  a  stipendiary 
magistrate  for  ,]  to  show  cause  why  he  should  not  be 

surrendered  in  pursuance  of  the  Extradition  Act,  1870,  on  the  ground  of  his 
being  accused  [or  convicted]  of  the   commission  of  the  crime  of 
within  the  jurisdiction  of  ,  and  forasmuch  as  no  sufficient 

cause  has  been  shown  to  me  why  he  should  not  be  surrendered  in  pursuance 
of  the  said  Act : 

This  is  therefore  to  command  you,  the  said  constable,  in  Her  Majesty^s 
name  forthwith  to  convey  and  deliver  the  body  of  the  said  into 

the  custody  of  the  said  keeper  of  the  at  , 

and  you,  the  said  keeper,   to  receive  the  said  into  your  cnstodyt 
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and  him  there  safely  to  keep  until  he  is  thence  delivered  pursuant  to  the   pro- 
visions of  the  said  Extradition  Act^  for  which  this  shall  be  your  warrant. 

Given  under  my   hand  and  seal  at   Bow  Street,  one  of  the  police  oourts 
of  the  metropolis,  \pr  at  the  said  ]  this 

day  of  18 

J.  P. 


Form  of  Warrant  of  Seeretarjf  of  State  for  surrender  of  Fugitive, 

To  the  keeper  of  and  to 

Whsrbas  9  late  of  ,  accused  [or  convicted 

^of  the  commission  of  the  crime  of  within  the  jurisdiction 

of  9  was  delivered  into  the  custody  of  you  , 

the  keeper  of  ,  by  warrant  dated  ,   pursuant 

to  the  Extradition  Act,  1870: 

Now  I  do  hereby,  in  pursuance  of  the  said  Act,  order  you,  the  said  keeper, 
to  deliver   the  body  of  the  said  into   the  custody   of 

the  said  ,  and  I  command  you,  the  said  ,  to 

receive  the  said  into  your  custody,  and  to  convey  him  within 

the  jurisdiction  of  the  said  ,  and  there  place   him  in  the 

custody  of  any  person  or  persons  appointed  by  the  said  to 

receive  him,  for  whieh  this  shall  be  your  warrant. 

Given  under  the  hand  and  seal  of  the  undersigned,  one  of  Her  Majesty's 
Principal  Secretaries  of  State^  this  day  of 


Thibd  Schedule. 


Year  and  Chapter* 


«  &  7  Vict..  0.  75      . 


^  A  7  Vict.,  c.  76     . 


^&d  Yi^t..  e.  120   , 


26  &  26  Yiet.,  o.  70 


80  A  30  Yiot.,  c.  121 


Title. 


Ad  Act  for  giving  effect  to  a  oonrention  between  Her  Majesty 
and  the  King  of  the  French  for  the  apprehension  of  certain 
offenders. 

An  Act  for  givintf  effect  to  a  treaty  between  Her  Mnjesty  and 
the  United  States  of  Amerioa  for  the  apprehensioD  of  certain 
offenders. 

An  Act  for  facilitating  eYecntion  of  the  treaties  with  France 
and  the  (hiited  States  of  America  for  the  apprehension  c£ 
certain  offenders. 

An  Act  for  giTing  effect  to  a  convention  between  Her  Majesty 
and  the  King  of  Denmark  for  the  mntual  surrender  m 
criminals. 

An  Act  for  the  amendment  of  the  law  relating  to  treaties  of 
extradition. 
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The  East  India.  Contracts  Act,  1870.* 
(33  ft  34  Vict.,  0.  59.) 

Au  Act  to  render  valid  certain  Contracie  informally  executed  in  India. 

i9th  August,  1670.] 

[Preamble  recites  V2  ^  23  Vict.,  c.  41 }  32  ^  33  Vict.,  c.  29] 

1.  [Rep.46  8f47  Vict.,  e.  39  {S.  L.  R.)\ 
Power  to    ^  2.  Ifc  shall  be  lawfnl  for  the   Oovernor   General,  by  resolution  in  Coonoil 

IndUto  Tttryfrom  time  to  time  to  Vary  the  form  of  execution  prescribed  by  the  said  first 
'"*?■  **  •*•"  recited  Act  for  the  deeds,  contracts,  and  other  instruments  to  which  it  relates, 
and  to  empower  such  authorities  as  to  him  may  seem  expedient  to  vary  it 
within  the  respective  limits  of  their  local  jurisdiction ;  and  deeds,  contracts, 
and  other  instruments  executed  according  to  forms  so  altered  shall  have  in  all 
respects  the  like  validity  as  if  they  had  been  executed  according  to  the  provi-  22  &  «s  yuu 
sions  of  the  Government  of  India  Act,  1889.  e«4L 


The  Forbtgn  Emlistmbnt  Act^  1870. 
(33  ft  34  Vict.,  c.  90. 

An  Act  to  regulate  the  conduct'  of  Her  Mojesfys  Subjects  during  the  existence 
of  hostilitiet  between  foreign  states  with  which  Her  Majesty  is  at  peace. 

[9tA  AtignMt,  1S70.] 

Whbbsas   it  is  expedient  to  make  provision  for  the  regulation  of  the  con* 
duct  of  Her  Majesty's   subjects    during  the    existence   of  hostilities  between 
foreign  states  with  which  Htir  Majesty  is  at  peace: 
Skort  title  of        ^*  '^^^^  ^^^  ^^7  ^^  Git^A,  for  all  purposes  as  ''The  Foreign   Establishment 
A«t.  Act,  1870/' 

Preliminary, 

Applie»tion  of        2*  ^^'^^  ^^^  ^^^  extend  to  all  the  dominions  of   Her  Majesty,  including 

^^  adjacent  territorial  waters. 

Commence-  3.  This  Act  shall  come  into  operation  in  the  United  Kingdom  immediately 

on  the  passing  thereof,  and  shall  be  proclaimed  in  every  British  possession  by 
the  governor  thereof,  as  soon  as  may  l)e  after  he  receives  notice  of  this  Act,  and 
shall  come  into  operation  in  that  British  possession  on  the  day  of  such  pro- 
clamation, and  the  time  at  which  this  Act  comes  into  operation  in  any  place  is^ 
as  respects  such  place,  in  this  Act  referred  to  as  the  commencement  of  this  Act. 

>  Vor  digest  sail  notes.  »ee  Hbert'i  Oov&rnment  of  Indian  P.  323. 
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Illegal  EnliUmeni* 

4.  If  any  person^  without  the  license  of  Her  Majesty,  being  a  British  sub-  Penalty  on 
ject,  within  or   withoat  Her^Majesty's  j^dominions,  accepts  or  agrees  to  accept  ^J|!Jic™of '  '* 
any  commission  or  engagement  in  the  military  or  naval  service  of  any  foreign  foreign  iteie. 
state  at  war  with  any  foreign  state  at  peace  with  Her  Majesty,  and  in  this  Act 
referred  to  as  a  friendly  state,  or  whether  a  British  subject  or  not  within  Her 
Majesty's  dominions,  induces  any  other  person  to  accept  or  agree  to  accept  any 
commission  or  engagement  in  the  military  or  naval  service  of  any  such  foreign 
state  as  aforesaid,— 

he  shall  be  guilty  of  an  offence  against  this  Act,  and  shall  be  punishable  by 
fine   and   imprisonment,  or   either  of   such   punishments,  at   the  dis- 
cretion of  the  court  before  which  the  offender  is  convicted ;  and  imprison* 
ment,  if  awarded,  may  be  either   with  or  without  hard  labour. 
5*  If  any  person,    withoat    the  license   of  Her  Majesty,  being  a  British  Penalty  on 
subject,  quits  or  goes  on  board  any  ship  with  a  view  of  quitting  Her  Majesty's  Majee^'s^'^ 
dominions  with  intent  to  accept  any  commission  or  engagement  in  the  military  ^^1?'?*?°*^ 
or  naval  service  of  any  foreign  state  at  war  with  a  friendly  state,  or,  whether  ^  to  serve  a 
British   subject  or  not,   within  Her  Majesty's  dominions,  induces  any  othe^  ***'*^"* 
person  to    quit  or  to   go  on   board    any   ship  with  a   view  of  quitting   Her 
Majesty's  dominions  with  the  like  intent,— 

he  shall  be  guilty  of  an  offence  agamst  this   Act,  and  shall  be   punishable 
by  fine  and  imprisonment,  or  either  of  such  punishments,  at  the  disore- 
tion  of  the  court  before  which  the'  offender  is  convicted;  and  imprkon- 
ment,  if  awarded,  may  be  either  with  or  without  hard  labour. 
6.  If  any  person  induces  any  other  person  to  quit  Her  Majesty's  dominions  Penalty  on 
or  to  embark  on  any  ship  within  Her  Majesty's  dominions   under  a  misrepre*  penoos  nnder 

sentation  or  false  representation  of  the   service  in  which   such   person  is  to  be  '"*"?  repre- 

^  ^  sentaiioni  at 

engaged,  with  the  intent  or  in  order  that  such   person   may  accept  or  agree  to  to  servioe. 
accept  any  commission  or   engagement  in  the   military  or  naval  service  of  any  . 
foreign  state  at  war  with  a  friendly  state,—* 

he  st^ll  be  guilty  of  an  offence  against  this  Act,  and  shall  be  punishable 
by  fine  and  imprisonment,  or  either  of  such  punishments,  at  the  discre- 
tion of  the  court  before  which  the  offender  is  convicted ;  and  imprison- 
ment, if  awarded,  may  be  either  with  or  without  hard  labour. 
?•  If  the  master  or  owner  of  any  ship,  without  tbe  license  of  Her  Majesty  ^^^i  on 
knowingly  either  takes  on  board,  or  engages  to  take  on  board  or  has  on  board  gnliy^enHtied 
such  ship  within  Her  Majesty's  dominions  any  of  the  following  persons,  in  this  ^!^^^ 
Act  referred  to  as  illegally  enlisted  persons  ;  that  is  to  say, 

(1)  any  person  who,  being  a  British  subject  within  or  without  the  domin- 
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ions  of  Her  Majesty  haa^  without  the  lioense  of  Her  Majesty,  accept- 
ed or  agreed  to  accept  any  commission  or  engagement  in  the  military 
or  naval  service  of  any  foreign  state  at  war  with  any  friendly  state  : 

(2)  any  person  being  a  British  subject,  who,  without  the  license  of  Her 
Majesty,  is  about  to  quit  Her  Majesty's  dominions  with  intent  to  ac- 
cept any  commission  or  engagement  in  the  militaiy  or  naval  service 
of  any  foreign  state  at  war  with  any  friendly  state : 

(S)  any  person  who  has  been  induced  to  embark  under  a  misrepresentation 
or  false  representation  of  the  service  in  which  such  person  is  to  be 
engaged  with  the  intent  or  in  order  that  such  person  may  accept  or 
agree  to  accept  any  commission  or  engagement  in  the  military  or 
naval  service  of  any  foreign  state  at  war  with  a  friendly  state: 
Such  master  or  owner  shall  be  guilty  of  an  offence  against  this  Act,  and 
the  following  consequences  shall  ensue ;  that  is  to  say, 

(1)  the  offender  shall  be  punishable  by  fine  and  imprisonment  or  either  of 
such  punishments  at  the  discretion  of  the  court  before  which  the 
offender  is  convicted :  and  imprisonment^  if  awarded,  may  be  either 
with  or  without  hard  labour:  and 

(2]  such  ship  shall  be  detained  until  the  trial  and  conviction  or  acquittal 
of  the  master  or  owner,  and  until  all  penalties  inflicted  on  the  master 
or  owner  have  been  paid,  or  the  master  or  owner  has  given  security  for 
the  payment  of  such  penalties  to  the  satisfaction  of  two  justices  of 
the  peace  or  other  magistrate  or  magistrates  having  the  authority  of 
two  justices  of  the  peace :  and» 

(8)  all  illegally  enlisted  persons  shall  immediately  on  the  discovery  of  the 
offence  be  taken  on  shore,  and  shall  not  be  allowed  to  return  to  the 
ship. 

Illegal  Shipbuilding  and  illegal  Expediiiom. 

in*"*\*V*  8,  If  any  person  within  Her  Majesty's  dominions,  without  the  license  of 

building  and   Her  Majesty,  does  any  of  the  following  acts;  that   is  to  say, — 
pe^tfonV  (1)  l^ailds  or  agrees  to  build  or  causes  to  be  built  any  ship  with  Intent  or 

knowledge  or  having  reasonable  cause  to  believe  that  the  same  shall 
or  will  be  employed  in  the  military  or  naval  service  of  any  foreign 
state  at  war  with  any  friendly  state :  or 
(3)  issues  or  delivers  any  commission  for  any  ship  with  intent  or  know-^ 
ledge,  cr  having  reasonable  cause  to  believe  that  the  same  shall 
or  will  be  employed  in  the  military  or  naval  service  of  any  foreign 
state  at  war  with  any  friendly  state :  or 
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(3)  equips  any  ship  with  intent  or  knowledge  or  having  reasonable  cause 

to  believe  that  the  same  shall  or  will  be  employed  in  the  military 
or  naval  service  of  any  foreign  state  at  war  with  any  friendly 
state :  or 

(4)  despatches^  or  causes  or  allows  to  be  despatched,  any  ship  with  intent 

or  knowledge,  or  having  reasonable  cause  to  believe  that  the  same 
shall  or  will  be   employed  in  the   military  or   naval   service  of  an 
foreign  state  at  war  with  any  friendly  state : 
Such  person  shall   be  deemed  to   have  committed  an   offence  against   this 
Act,  and  the  following  consequences  shall  ensue : 

(1)  The  offender  shall   be  punishable   by  fine  and  imprisonment  or  either 

of  such  punishments,  at  the  discretion  of  the  court  before  which 
the  offender  is  convicted;  and  imprisonment,  if  awarded,  may  be 
either  with  or  without  hard  labour: 

(2)  The  ship  in  respect  of  which  any  such  offence  is  committed,  and  her 

equipment,  shall  he  forfeited  to  Her  Majesty : 
Provided  that  a  person  building,  causing  to  be  built,  or  equipping  a  ship 
in  any  of  the  cases  aforesaid,  in  pursuance  of  a  contract  made  before  the  com- 
mencement of  such  war  as  aforesaid,  shall  not  be  liable  to  any  of  the  penalties 
imposed  by  this  section  in  respect  of  such  building  or  equipping  if  he  satisfies 
the  conditions  following;  (that  is  to  say,) 

(1)  if  forthwith  upon  a  proclamation   of  neutrality  being  issued    by  Her 
Majesty   he   gives  notice   to  the  Secretary  of  State  that  he  is  so 
building,  causing  to  be  built,  or  equipping  such  ship,  and  furnishes 
such  particulars  of  the  contract  and  of  any  matters  relating  to,    or 
done,  or   to  be   done  under  the  contract  as  may  be  required  by  the 
Secretary  of  State : 
(2)  if  he  gives  such  security,  and  takes  and  permits  to  betaken  such  other 
measures,  if  any,  as  the  Secretary  of  State  may  prescribe  for  ensur- 
ing that  such  ship  shall  not  be  despatched,  delivered,  or  removed 
without  the  license  of^Her  Majesty  until  the  termination  of  such 
war  as  aforesaid. 

9.    Where  any  ship  is  built  by  order  of  or  on  behalf  of  any  foreign  state  Presamption 
when   at  war   with  a  friendly  state,  or  is  delivered  to  or  to  the  order  of  such  ?'  ^  e^^dence^ 

*'  in  cAf  6  ox 

foreign  state,  or  any  person  who  to  the  knowledge  of  the  person  building  is  an  illegal  ship, 
agent  of  such  foreign  state,  or  is  paid  for  by  such  foreign  state  or  such  agent, 
and  is  employed   in   the  military  or  naval  service  of  such  foreign  state,  such 
ship  shall,  until  the  contrary  is  proved,  be  deemed  to  have  been  built  with  a 
▼iew  to   being   so   employed,  and  the  burden  shall  lie  en  the  builder  of  such 


478 


TAe  Foreign  Enlisimeni  Act,  1870.  [33  ft  34  Vict.^  C.  90* 

{See$.  10-14.) 


Penalty  on 

fitting  out 

naTftl  or 

military 

eipiditiout 

witboat 

liceuse. 


ship  of  proving  that  he  did  not  know  that  the  ship   was   intended   to   be  8o 
employed  in  the  military  or  naval  service  of  soch  foreign  state. 
Penalty  on  10.    If  any  person  within  the  dominions  of  Her  Majesty^  and  without  the 

warlike eq*uip.  license  ot  Her  Majesty,— 

forriirn'ihi  ^^  adding  to  the  number  of  the  guns,  or  by  changing  those  on   board   for 

other  guns,  or  by  the  addition  of  any  equipment  for  war,  increases  or  aug- 
ments or  procures  to  be  increased  or  augmented,  or  is  knowingly  concerned  in 
increasing  or^augmenting  the  warlike  force  of  any  ship  which  at  the  time  of 
her  being  within  the  dominions  of  Her  Majesty  was  a  ship  in  the  military  or 
naval  service  of  any  foreign  state  at  war  with  any  friendly  state, — 

such  person  shall  be  guilty  of  an  offence  against  this  Act,  and  shall  be 
punishable  by  fine  and  imprisonment,  or  either  of  such  {>unish- 
ments,  at  the  discretion  of  the  court  before  which  the  offender  is 
convicted;  and  imprisonment,  if  awarded^  may  be  either  wither 
without  hard  labour. 
11.  If  any  person  within  the  limits  of  Her  Majesty' s  dominions,  and 
without  the  license  of  Her  Majesty,— 

prepares  or  fits  out  any  naval   or  military   expedition   to   proceed   against 
.the  dominions  of  any  friendly  state,  the  following  consequences  shall  ensue : 

(1)  Every  person  engaged  in  such  preparation  or  fitting  out  or  assisting 
therein,  or  employed  in  any  capacity  in  such  expedition^  shall  be 
guilty  of  an  offence  against  this  Act,  and  shall  be  punishable  by 
fine  and  imprisonmenti  or  either  of  such  punishments,  at  the  discre- 
tion of  the  court  before  which  the  offender  is  convicted ;  and 
imprisonmenti  if  awarded,  may  be  either  with  or  without  hard 
labour : 

(2)  All  ships  and  their  equipments  and  all  arms  and  munitions  of  war, 
used  in  or  forming  part  of  such  expedition,  shall  be  forfeited  to 
Her  Majesty. 

12.   Any  person  who  aids,  abets,   counsels,  or  procures  the   commission  of 
of  asaeseonet.  ^^^  offence  against  this   Act  shall  be  liable  to  be  tried  and  punished  as  a 

principal  offender. 
Limitation  of       13.   The  term  of  imprisonment  to  be  awarded  in  respect   of  any  offence 

against  this  Act  shall  not  exceed  two  years. 

Illegal  PrtMe. 

14.  M,  during  the  continuance  of  any  war  in  which  Her  Majesty  msy  be 
neutral,  any  ship,  goods,  or  merchandise  captured  as  prize  of  war  within  the 
territorial  jurisdiction  of  Her  Majesty,  in  violation  of  the  neutrality  of  this 
realm,  or  captured  by  any  ship  which  may  have  been  built,  equipped,  commis* 
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«ioned,  or  despatched,  or  the  force  of  which  may  have  been  augmented^  contrary 
to  the  piovisions  of  this  Act^  are  brought  within  the  limits  of  Her  Majestj^s 
dominions  by  the  captor,  or  any  agent  of  the  captori  or  by  any  person  having 
come  into  possession  thereof  with  knowledge  that  the  same  was  prize  of  war 
So  captured  as  aforesaid,  it  shall  be  lawful  for  the  original  owner  of  such  prizct 
or  his  agent^  or  for  any  person  authorized  in  that  behalf  by  the  government  of 
the  foreign  state  to  which  such  owner  belongs,  to  make  application  to  the 
Court  of  Admiralty  for  seizure  and  detention  of  such  prize,  and  the  court  shall,  , 
on  due  proof  of  the  facts,  order  such  prize  to  be  restored. 

Every  such  order  shall  be  executed  and  carried  into  effect  in  the  same 
manner^  and  subject  to  the  same  right  of  appeal,  as  in  case  of  any  order  made 
in  the  exercise  to  the  ordinary  jurisdiction  of  such  court;  and  in  the  meantime 
and  until  a  final  order  has  been  made  on  such  application  the  court  shall  have 
power  to  make  all  such  provisional  and  other  orders  as  to  the  care  or  custody 
of  such  captured  ship,  goods,  or  merchandise,  and  (if  the  same  be  of  perishable 
nature,  or  incurring  risk  of  deterioration)  for  the  sale  thereof,  and  with  respect 
to  the  deposit  or  investment  of  the  proceeds  of  any  such  sale,  as  may  be  made 
by  such  court  in  the  exercise  of  its  ordinary  jurisdiction. 

General  Provision. 

15.  VoT  the  purposes  of   this  Act,  a  license  by  Her  Majesty  shall  be  under  License  by 
the  Sign  Manual  of  Her  Majesty,  or  be  signified  by  Order  in  Council  or  by  pro-  h^*^  mnteZ 
clamation  of  Her  Majesty. 

Legal  Procedure. 

16.  Any  offence  against  this  Act  shall,  for  all  purposes  of  and  incidental  to  JorSsdicUon 
the  trial  and  punishment  of  any  person  guilty  of  any  such  offence,  be  deemed  to  '^''«»P«^  ^ 
have  been  committed  either  in  the   place  in    which  the  offence  was   wholly  or  peraoDe 
partly   committed,  or  in  any  place   within  Her   Majesty^s   dominions  in  which  ^  ' 
the  person  who  committed  such  offence  may  be. 

17.  Any  offence  against  this  Act  may   be  desoribed   in   any  indictment  or  Venue  in 
other  document  relating  to  such  offence,  in  cases   where   the   mode  of  trial  re-  offenoee\y 
quires  such  a  description,  as  having  been  committed   at  the  place  where  it  was  P^T^Hf*^. 

,  ,  24  &  2o  Vict,* 

wholly  or  partly  committed,  or  it  may  be  avern^d   generally  to  have  been  com-  o.  97. 
mitted  within  Her  Majesty^s  dominions,  and  the   venue   or  local  description  in 
the  margin  may  be  that  of  the  county,  city,  or  place  in  which  the  trial  is  held. 

18.  The  following  authorities,   that  is  to  say,  in  the  United  Kingdom  anjr  „        . 
tndge  of  a  superior  court,  in  any  other  place  within  the   jurisdiction  of  any  remove  offend- 
British  court  of  justice,   suoh  court,  or,  if  there  are  more  courts  than  one,  the  * 
^urt  having  the  highest  criminal  jurisdiction  in  that  place,  may   by  warrant 
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or  iDstriiinenti  in  the  nature  of  a  warrant  in  this  section  inelnded  in  tbe  term 
**  warrant/^  direct  that  any  offender  charged  with  an  offence  against  this  Act  shall 
be  removed  to  some  other  place  in  Her  Majeety^s  dominions  for  trial  in  cases 
where  it  appears  to  the  authority  granting  the  warrant  that  the  removal  of  sach 
offender  would  be  conducive  to  the  interests  of  justice^  and  any  prisoner  so 
removed  shall  be  triable  at  the  place  to  which  he  is  removed^  in  the  same 
manner  as  if  his  offence  had  been  committed  at  such  place. 

Any  warrant  for  the  purposes  of  this  section  may  be  addressed  to  the 
master  of  any  ship  or  to  any  other  person  or  persons^  and  the  person  or  persons 
to  whom  such  warrant  is  addressed  shall  have  power  to  convey  the  prisoner 
therein  named  to  any  place  or  places  named  in  such  warrant  and  to  deliver  him 
when  arrived  at  such  place  or  places  into  the  custody  of  any  authority  desig- 
nated by  such  warrant. 

Every  prisoner  shall,  during  the  time  of  his  removal  under  any  such 
warrant  as  aforesaid,  be  deemed  to  be  in  the  legi^l  custody  of  the  person  or 
persons  empowered  to  remove  him. 

19.  All  proceediDgs  for  the  condemnation  and  forfeiture  of  a  ship  or  ship 
and  equipment  or  arms  and  munitions  of  war  in  pursuance  of  this  Act  shall 
require  the  sanction  of  the  Secretary  of  State  or  such  chief  executive  authority 
as  is  in  this  Act  mentioned^  and  shall  be  had  in  the  couit  of  Admiralty,  and  not 
in  any  other  court;  and  the  court  of  Admiralty  shall,  in  addition  to  any  power 
given  to  the  court  by  this  Act,  have  in  respect  of  any  ship  or  other  matter 
brought  before  it  in  pursuance  of  this  Act  all  powers,  which  it  has  in  the  case  of 
a  ship  or  matter  brought  before  it  in  the  exercise  of  its  ordinary  jurisdiction. 

20.  Where  any  offence  against  this  Act  has  been  committed  by  any  person 
by  reason  whereof  a  ship,  or  ship  and  equipment^  or  arms  and  munitions  of  war' 
has  or  have  become  liable  to  forfeiture,  proceedings  may  be  instituted  contem. 
poraneonsly  or  not,  as  may  be  thought  fit,  against  the  offender  in  any  conrt 
having  jurisdiction  of  the  offence,  and  against  the  ship,  or  ship  and  equipment 
or  arms  and  munitions  of  war,  for  the  forfeiture  in  the  court  of  Admiralty;  but 
it  shall  not  be  necessary  to  take  proceedings  against  the  offender  because  pro- 
ceedings are  instituted  for  the  forfeiture  or  to  take  proceedings  for  the  forfeit- 
ure because  proceedings  are  taken  against  the  offender. 

21.  The  following  officers,  that  is  to  say, 

(1)  any  officer  of  customs  in  the  United  Kingdom,  subject  nevertheless  to 
any  special  or  general  instructions  from  the  commissioners  of 
customs  or  any  officer  of  the  Board  of  Trade,  subject  nevertheless 
to  any  special  or  general  instructions  from  the  Board  of  Trade; 
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{%)  any  officer  of  customs  or  public  officer  in  any  British  possession,  sub- 
ject nevertheless  to  any   special  or  general   instructions  from  the 
governor  of  such  possession ; 
(8)  any  commissioned  officer  on  full   pay  in  the  military  service  of  th® 
Crown,  subject  nevertheless  to  any  special  or  general  instructions 
from  his  commanding  officer; 
(4)  any  commissioned  officer  on  fall  pay  in  the  naval  service  of  the  Crown, 
subject  nevertheless  to  any  special  or   general  instructions  from 
the  Admiralty  ox  his  superior  officer, 
may  seize  or  detain  any  ship  liable  to   be  seized  or  detained  in   pursuance  of 
this  Act,  and  such  officers  are  in  this  Act  referred  to  as  the  'Mocal  authority,'' 
but  nothing  in  this  Act  contained  shall  derogate  from  the  power  of  the  Court 
of  Admiralty  to  direct  any  ship  to   be  seized   or  detained  by  any  officer   by 
whom  such  court  may  have  power  under  its   ordinary  jurisdiction  to  direct  a 
ship  to  be  seized  or  detained. 

22.  Any  officer  authorized  to  seize  or  detain  any  ship  in   respect  of  any  Powers  of 
ofEence  against  this  Act,  may  for  the  purpose  of  enforcing  such  seizure  or  defeen'  thorized  to 
tion,  call  to  his  aid  any  constable  or  officers   of  police  or  any  officers  of  Her  ^^  '^*^'* 
Majesty's  army  or  navy  or  marines,  or  any  excise   officers  or  officers  of  cus- 
toms, or  any  harbour-master  or  dock-master,  or  any  officers  having  authority 

by  law  to  make  seizures  of  ships,  and  may  put  on  board  any  ship  so  seized  or 
detained  any  one  or  more  of  such  officers  to  take  charge  of  the  same,  and  to 
enforce  the  provisions  of  this  Act,  and  any  officer  seizing  or  detaining  any  ship 
under  this  Act  may  use  force,  if  necessary,  for  the  purpose  of  enforcing  seizure 
or  detention,  and  if  any  person  is  killed  or  maimed  by  reason  of  his  resisting 
such  officer  in  the  execution  of  his  duties,  or  any  person  acting  under  his  orders, 
such  officer  so  seizing  or  detaining  the  ship,  or  other  person  shall  be  freely  and 
fully  indemnified  as  well  against  the  Queen's  Majesty,  her  heirs  and  successors 
as  against  all  persons  so  killed,  maimed  or  hurt. 

23.  If  the  Secretary  of  State  or  the  chief  executive  authority    is  satisfied  Special  power 
that   there  is  a  reasonable  and  probable  cause  for  believing  that  a  ship  within  of  State  or 
Her  Majesty's  dominions  has  been  or  is  being  built,  commissioned  or  equipped  J*.^'®  aothority 
contrary   to  this   Act,  and   is  about   to  be  taken  beyond   tbe  limits  of   such  *od«t*«>blp. 
dominions,  or  that  a  ship  is  about  to  be  despatched  contrary  to  this  Act,  such 
Secretary  of  State  or  chief  executive    authority  shall  have  power  to  issue  a 

warrant  stating  that  there  is   reasonable  and    probable  cause  for  believing  as    . 
aforesaid,  and  upon  such  warrant  the  local  authority  shall  have  power  to  seize 

and  search  such  ship,  and  to  detain  the  same  until  it  has  been  either  condemned  * 
Or  released  by  process  of  law  or  in  manner  herein-after  mentioned. 

2  I 


4S2  The  Foreign  Bultstmeni  Act,  1870.  [83  ft  34  Vbt<,  0.  90. 

{See.  93.) 

The  owner  of  the  ship  so  detained,  or  his  agent,  may  apply  to  the  Court  of 
Admiralty  for  its  release,  and  the  court  shall  as  soon  as  posetble  pot  the 
matter  of  such  seiznre  jknd  detention  in  oourse  of  trial  between  the  applicant 
and  the  Crown. 

If  the  applicant  establish  to  the  satisfaction  of  the  conrt  that  the  ship 
was  not  and  is  not  being  built,  oommissioned,  or  equipped,  or  intended  to  be 
despatched  contrary  to  this  Act,  the  ship  shall  be  released  atid  restored* 

If  the  applicant  fail  to  establish  to  the  satisfaction  of  the  court  that  the 
ship  was  not  and  is  not  being  built,  commissioned,  or  equipped,  or  intended  to 
Jbe  despatched  contraiy  to  this  Act,  then  the  ship  shall  be  detained  till  rdeaesd 
by  order  of  the  Secretary  of  State  or  chief  executive  authorify. 

The  court  may  in  cases  where  no  proceedings  are  pending  for  its  condem- 
nation release  any  ship  detained  under  this  section  on  the  owner  giving 
security  to  the  satisfaction  of  the  court  that  the  ship  shall  not  be  employed 
contrary  to  this  Act,  notwithstanding  that  the  applicant  may  have  failed  to 
establish  to  the  satisfaction  of  the  court  that  the  ship  was  not  and  ia  not 
being  bnilt,  commissioned,  or  intended  to  be  despatched  contrary  to  this  Act. 
The  Secretary  of  State  or  the  chief  executive  authority  may  likewise  release 
any  ship  detained  under  this  section  on  the  owner  giving  security  to  the 
satisfaction  of  such  Secretary  of  State  or  chief  executive  authority  that  the 
ship  shall  not  be  employed  contrary  to  this  Act,  or  may  release  the  ship 
without  such  security  if  the  Secretary  of  State  or  chief  executive  authority 
think  fit  so  to  release  the  same. 

If  the  court  be  of  opinion  that  there  was  not  reasonable  and  probable  cause 
for  the  detention,  and  if  no  such  cause  appear  in  the  course  of  the  proceedings, 
the  court  shall  have  power  to  deolare  that  the  owner  is  to  be  indemnified  by 
the  payment  of  costs  and  damages  in  respect  of  the  detention,  the  amount 
thereof  to  be  assessed  by  the  court,  and  any  amount  so  assessed  shall  be  pay- 
able by  the  commissioners  of  the  Treasury  out  of  any  moneys^  legally  applic- 
able for  that  purpose.  The  Court  of  Admiralty  shall  also  have  power  to  make 
a  like  order  for  the  indemnity  of  the  owner,  on  the  application  of  such  owner 
to  the  court,  in  a  sununaiy  way,  in  cases  where  the  ship  is  released  by  the 
order  of  the  Secretary  of  State  or  the  chief  executive  authority,  before  any 
application  is  made  by  the  owner  or  his  agent  to  the  court  for  such  releaae* 

Nothing  in  this  section  contained  shall  affect  any  proceedings  instituted  or 
to  be  instituted  for  the  condemnation  of  any  ship  detained  under  this  section 
where  such  ship  is  liable  to  forfeiture,  subject  to  this  provision,  that  if  suQh 
ship  is  restored  in  pursuance  of  this  section  all  proceedings  for  such  condem- 
nation shall  be  stayed ;  and  where  the  court  declares  that  the  owner  is  to   be 
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indeionified  by  the  paytnent  of  costs  and  damages  for  the  detainer^  all  costSi 
oharge9j  and  expenses  incurred  by  such  owner  in  or  about  any  proceedings  for 
the  con^emiiation  of  such  ship  shall  be  added  to  the  costs  and  daoo^es  payable 
to  h^xxfx  in  respect  of  the  detention  of  the  ship. 

Nothing  in  this  section  contained  shall  apply  to  any  foreign  non-com* 
missioned  ship  despatched  from  any  part  of  Her  Majesty's  dominions  after 
having  come  within  them  under  stress  of  weather  or  in  the  course  of  a 
peaceful  voyage^  and  upon  which  ship  no  fitting  out  or  equipping  of  a  war- 
like character  has  taken  place  in  this  country, 

24.  Where  it  is  represented  to  any  local  authority,  as  defined  by  this  Act.  Special  power 
and  such  local  authority  believes  the  representation,  that  there  is  a  reasonable  tbo^  tT 
and  probable  cause  for  believing  that  a  ship  within  Her  Majesty's  dominions  ^^^'^ '^'P* 
has  been  or  is  being  built^  commissioned,   or   equipped  contrary  to  this  Act, 
and  is  ^bput  to  be  taken  beyond  the  limits  of  such  dominions,  or  that  a  ship 
is  al^opt  \p  be  despatched  contrary   to  this  Act,  it  shall  be  the  duty  of  such 
local  authqrity  to  detain  such  ship,  and  forthwith  to  oommunioate  the  fact  of 
such  detention  to  tl^^e  Secretary  of  State  or  chief  executive  authority. 

.Upon  the  receipt  of  such  communication  the  Secretary  of  State  or  chief 
executive  authority  niay  order  the  ship  to  be  released  if  he  thinks  there  id  no 
cause  for  detaining  her,  but  if  satisfied  that  there  is  reasonable  and  probable 
cause  for  believing  that  such  ship  was  built,  commissioned,  or  equipped  or 
inteQded  to  be  despatched  in  contravention  of  this  Act,  he  shall  issue  his 
warrant. stating  that  there  \»  reasonable  and  probable  cause  for  believing  as 
aforesaid,  and.upon  such  warrant  being  issued  further  proceedings  shall  be  had 
as  in  cases  where  the  seizure  or  detention  has  taken  place  on  a  warrant  issued  by 
the  Secretary  of  State  without  any  communication  from  the  local  authority. 

Where  the  Secretary  of  St^te  or  chief  executive  authority  orders  the 
ship  to  be  r^leas^d  on  the  receipt  of  a  communication  from  the  local  authority 
withojit  issuing  his  warrant,  the  owner  of  the  ship  shall  be  indemnified  by  the 
payment  of  costs  and  damages  in  respect  of  the  detention  upon  application  to 
the  Court  of  Admiralty  in  a  summary  way  in  like  manner  as  he  is  entitled  to 
be  indemnified  where  the  Secretary  of  State  having  issued  his  warrant  under 
this  Act  relaaseis  the  ship  before  any  application  is  noAde  by  the  owner  or 
his  agent  to  the  court,  for  such  release. 

B5.  The  .Secretary  of  State  or.  the  chief  executive  authority  may^  by  Power  of 
warrant,  empower  any  person   to  enter  any  .  dockyard   or  other   place  within  8ute*o7e!?e- 
Her  Majesty's  dominions    and  inquire  as  to  the  destination  of  any  ship  which  f°^*^®  aathor- 
may  appear  to   him  to  be  intended  to  be   employed  in  the  naval  or  military  tefrrch  war- 
service  of  any  foreign   state  at   war  with  a  friendly  state,  and  to  search  such 
ship. 

2  I  2 
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fh$  Foreign  Enlistment  Act,  1870.  [88  ft  84  Vict.,  0.  90. 

(Sees.  26^.) 


EzereiM  of 
powers  of 
Secetsry  of 
SUta  or  chief 
execative 
autboritj. 


26.  Any  powers  or  jurisdiction  by  this  Act  giren  to  the  Secretary  of 
State  may  be  exercised  by  him  throughout  the  dominions  of  Her  Majesty, 
aod  such  powers  and  jurisdiction  may  also  be  exercised  by  any  of  the  following 
ofiBcers,  in  this  Act  referred  to  as  the  chief  executive  authority,  within  their 
respective  jurisdictions ;  that  is  to  say, 

(1)  in  Ireland  by  the  Lord  Lieutenant  or  other  the  chief  governor  or  gov- 
ernors of  Ireland  for  the  time  being,  or  the  chief  secretary  to 

• 

the  Lord  Lieutenant : 

(2)  in  Jersey  by  the  Lieutenant  Governor : 
(8)  in  Guernsey,  Alderney,  and  Sarkj  and  the  dependent  islands,  by  the 

Lieutenant  Governor: 

(4)  in  the  Isle  of  Man  by  the  Lieutenant  Governor : 

(5)  in  any  British  possession  by  the  Governor. 
A  copy  of  any  warrant  issued  by  a   Secretaiy  of  State  or  by  any  officer 

authorized   in    pursuance   of  this    Act  to    issue  such  warrant  in  Ireland,  the 
Channel  Islands,  or  the  Isle  of  Man  shall  be  laid  before  Parliament. 

27.  An  appeal  may  be  had  from  any  decision  of  a  Court  of  Admiralty 
under  this  Act  to  the  same  tribunal  and  in  the  same  manner  to  and  in  which 
an  appeal  may  be  had  in  cases  within  the  ordinaiy  jurisdiction  of  the  court  as 
a  Court  of  Admiralty. 

28.  Subject  to  the  provisions  of  this  Act  providing  for  the  award  of 
damages  in  certain  cases  in  respect  of  the  seizure  or  detention  of  a  ship  by 
the  Court  of  Admiralty,  no  damages  shall  be  payable,  and  no  officer  or  local 
authority  shall  be  responsible,  either  civilly  or  criminally,  in  respect  of  the 
seizure  or  detention  of  any  ship  in  pursuance  of  this  Act. 

29.  The  Secretary  of  State  shall  not,  nor  shall  the  chief  executive 
state  o/ohief  authority,  be  responsible  in  any  action  or  other  legal  proceedings  whatsoever 
thori^y?^  ^^'  'or  any  warrant  issued  by  him  in  pursuance  of  this  Aet,  or  be  examinable  as 

a  witness,  ei^cept  at  his  own  request,  in  any  court  of  justice  in  respect  of  the 
circumstances  which  led  to  the  issue  of  the  warrant. 


Appeal  from 
Coart  of  Ad- 
mimltj. 


Indemnity  to 
offioart. 


Indemnitj  to 
Secretary  of 


Interpreta- 
tion. 

«*  Foreign 
tUte  s" 


Interpretation  ClamH* 

80*  In  this  Act,  if  not  inconsistent  with  the  context,  the  following  terms 
have  the  meanings  herein-after  respectively  assigned  to  them,  that  is  to  say, 

''  Foreign  state  *'  includes  any  foreign  prince,  colony,  province,  or  part 
of  any  province  or  people,  or  any  person  or  persons  exercising  or 
assuming  to  exercise  the  powers  of  government  in  or  over  any 
foreign  country,  colony,  province,  or  part  of  any  province  or 
people : 
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"Milifcaiy   service"   shall   include  military  telegraphy  and  any  other «j^.,.^ 
employment  whatever    in   or   in   connexion   with  any  military  wrvice ;" 
operation : 

'^  Naval  service '^  shall,  as  respects  a  person,  include  service  as  a  marine  u  j^^^^i 
employment  as  a  pilot  in  piloting  or  directing  the  course  of  a  ship  •^rvioe :" 
of  war  or  other  ship  when  such  ship  of  war  or  other  ship  is  being 
need  in  any  military  or  naval  operation,  and  any  employment 
whatever  on  board  a  ship  of  war,  transport^  store  ship,  privateer, 
or  ship  under  letters  of  marque ;  and  as  respects  a  ship,  include 
any  user  of  a  ship  as  a  transport,  store  ship,  privateer,  or  ship 
under  letters  of  marque : 

''  United  Kingdom  '*  includes  the  Isle  of  Man,  the  Channel  Islands  and  "  United 

other  adjacent  islands :    -  Kingdom :» 

''  British  possession  "  means  any  territory^  colony,  or  place  being  part  of  <•  British 

Her  Majesty's   dominions,  and  not  part  of   the   United  Kingdom  P^^wiBion  :»• 
as  defined  by  this  Act : 

**  The  Secretary  of  State  '*  shall  mean  any  one  of  Her  Majesty's  Principal  t*  r^^  %en^ 
Secretaries  of  State:  ^•'J  ^f 

State. ' 

"  The  Governor  '*  shall  as  respects  India  mean  the  Governor  General  or  <«  oovornor  :•» 
the  governor  of  any  presidency,  and  where  a  British  possession 
consists  of  several  constituent  colonies,  mean  the  Governor  General 
of  the  whole  possession  or  the  governor  of  any  of  the  constituent 
colonies,  and  as  respects  any  other  British  possession  it  shall 
mean  the  oflScer  for  the  time  being  administering  the  government 
of  such  possession  ;  also  any  person  acting  for  or  in  the  capacity 
of  a  governor  shall  be  included  under  the  term  '^  governor  -/' 

*' Court  of  Admiralty''   shall   mean  the   High   Court  of  Admiralty    of'^conrtof 
England  or  Ireland,  the  Court  of  Session  of  Scotland,  or  any  Vice-  -^<^«>i«-»ity  «" 
Admiralty  Court  within  Her  Majesty's  dominions : 

''  Ship"  shall  include  any  description  ot  boat,  vessel,  floating  battery,   or  **  gbip  :" 
floating  craft ;  also  any  description  of  boat,  vessel,  or   other  craft 
or  battery  made  to  move  either  on  the  surface  of  or  under   water, 
or  sometimes  on  the  surface  of  and  sometimes  under  water : 

''  Building"  in  relation  to  a  ship  shall  include  the  doing  any  act  towards  "  fiaildingt" 
or  incidental  to  the  construction  of  a  ship,  and  all  words  having 
relation  to  building  shall  be  construed  accordingly : 

''  Equipping  "  in  relation  to  a  ship  shall  include  the  furnishing    a  ship  "Equipping.-'' 
with  any  tackle,  apparel,  furniture,  provisions,  arms,  munitions,  or 
stores  or  any  other  thing  which  is  used  in  or  about  a  ship  for  the 


486  Tie  Foreign  Inlieiment  Jet,  1870.  {Seek.  83-33.)  [^3  ft  84  f  icl,  0.  90. 
The  Naturaluation  Oath  Jei,  1870.     [See.  1.)     [33  ft  34  Viot.^  o.  108. 

purpose  of  fitting  or  adapting  her  for  the  sea  or  tot  naval 
Beryioey  and  all  words  relating  to  equipping  shall  be  constmed 
accordingly : 

•qo^ment :"  ''  ^^^P  ^^^  equipment "  shall  include  a  ship  and  everything  in  or  belong- 

ing to  a  ship : 

*' Master."  u  Master''  shall  include  any  person  having  the  charge  6r  cdmmand  of  a 

ship- 

Saving  Clameee. 

31.  [Bep.  46  ^  47  Fict.,  e.  39  (A  £.  R.).  ] 
Saving  as  to  32.  Nothing  in  this  Act  contained  shall  subject  to    forfeiture  any  com* 

omn missioned  ««  •  » 

foreign  ships,  missioned  ship  of  any  foreign  state,  or  give  to  any  British  court  over  or  in 
respect  of  any  ship  entitled  to  recognition  as  a  oomnoissioned  ship  of  any 
foreign  state  any  jurisdiction  which  it  would  not  have  had  if  this  Aet  bad 
not  passed. 

Penalties  not  33^  Nothing   in  this   Act  contained  shall  extend  or  be  construed  to 

to  extend  to  ^  ^ 

persons  extend   to  subject  to  any  penalty   any  person  who  enters  into  the  military 

mViitMy  ^     service  of  any  prince,  state,  or  potentate  in  Asia,  with  such  leave  or  license  as 
serTice  in       £g  f^j.  ^jj^  ^jm^  being  required  by  law  in  the  case  of  subjects  of  Her  Majesty 

^ll8aR« 

69  Qeo.  8,      entering  into  the  military  service  of  princes,  states^  or  potentates  in  Asia. 

€.  69,  a.  13. 


Thb  Naturalization  Oath  Aot^  18^0. 
(83  ft  34  Viet.,  o.  102.) 

An  Aet  to  amend  the  Law  relating  to  the  taking  of  Oathe   of  Allegianoe  on 

Naturalization. 

llOth  Augnet,  1870.2 
[Preamble  reeitee  S3  ^  34  Viet.,  c.  14.] 
RegnUtionB  J,   The  power  of  making  regulations  vested  in  one  of  Her  Majesty^s 

allegiance.      Principal  Secretaries  of  State  by  the  Naturalization  Act,  1870,  shall  extend  33  A84Victi 
to  prescribing  as  follows :  c  1^ 

(1)  The  persons  by   whom  the  oaths  of  allegiance   may   be  administered 

under  that  Act : 

(2)  Whether  or  not  such   oaths  are  to  be  subscribed  as  well  as   taken, 

and  the  form  in  which  such   taking   and   subscription  are   to    b% 
attested : 
(S)  The  registration  of  such  oaths: 


88  ft  84  Vict.,  0. 102.]  Tk$  naturalization  Oath  Act,  1870.  487 

{Sec9.  2-3) 

(4)  The  penotifl  by  whom  certified  copies  of  such  oaths  may  be  given : 

(5)  The  transmission  to  the  United  Kingdom  for  the  purpose  of  regis- 

tration or  safe  keeping^  or  of  being  produced  as  evidence,  of  any 
oaths  taken  in  pursuance  of  the  said  Act  out  of  the  United 
Kingdom,  or  of  any  copies  of  such  oaths,  also  of  copies  of  entries  of 
such  oaths  contained  in  any  register  kept  out  of  the  United  King- 
dom in  pursuance  of  this  Act : 

(6)  The  proof  in  any  legal  proceeding  of  such  oalihs : 

(7)  With  the  consent  of  the  Treasury  the    imposition  and  application 

of  fees  in  respect  of  the  administration  or  registraliion  of  any 
such  oath : 

The  two  last  paragraphs  in  the  eleventh  section  of  the   Naturalization 
Act,  1870,  shall  apply  to  regulations  made  under  this  Act. 

2«  Any  person  wilfully  and  corruptly  making  or  subscribing  any  declaration  penaifcy  on 
under  the  Naturalization  Act,  1870,  knowing  the  same   lio  be   untrue  in   any  ™»^^Qff 
material  particular,  shall  be   guilty  of  a  misdemeanor  and   be  liable  to  impris-  deeUration. 
onment   with  or  without  hard  labour  for  any  term  not  exceeding  twelve 
months. 

3.  This  Act  shall  be  termed  the  Naturalization  Oath  Act,  1870,  and  shall  consiruotion 
be  construed  as  one  with  the    Naturalization  Act,   1870,  and  may  be  cited  ^^^"^^|^^ 
together  with  that  Act  as  the  Naturalization  Acts,  1870. 


End  of  Yolumb  I. 
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APPENDIX  I. 


List  of  Aots  op  Parliamfnt  affsctkd  bt  Indian  Lbqislation.* 


Begoal  jear  and  namber. 


62  Hen.  8,  a  1    • 


•»  M 


9f  o«  8     •         • 


»»     »t    »» 0.  15   • 

»f      f*    •»  ®»  ^^    •         • 
13  Ed.  1,  0.  2     . 

»»       It     M  0.  37    •  • 

Let.  Estataz  del  Escbekere 
between  o.  id  and  c.  14  of 
17,  Ed.  2. 

27        Hen.  8,  e.  10     . 


82 


M 


»c.  1 


34  &  86   n     ft  0'  S 

l&2Pbil.  &M.,o.  12 

13  Eliz.,  0.  6 

27     „     C.4 
7  Jas.  1,  0.  6t 

81  ^    ,,  c.  12     . 
21  fi    ,p  e.  16     • 

17  Ch.  2,  c.  7      • 


Part  affiBOtad, 


The  wbole 

Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 


Ditto 

Ditto 

Ditto 
Ditto 

Ditto 

Ditto 
Ditto 

Ditto 
Ditto 

Ditto 


How  affected. 


fiep.  Distress  Act,  1875  (I qf  1875), 
s,  2  and  8eh,  IL 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 


Bep.  Traoafer  of  Properij  Aot,  1882 
(IV  of  1882),  B.  2  and  sob. 

Rep.  Wills  Aot»  1888  (XIY  of  1838), 
B.  2. 

Ditto. 

Rep.  Distress  Act,  1875  (Iqfl875), 
s.  2  and  Soh.  II. 

Bep-  Transfer  of  Property  Aot,  1882 
(lY  of  1882),  8. 2  and  sob. 

Ditto. 

Bep.  Stealing  Act,  1873  (XII  qf 
1873),  s.  1  and  sck. 

Ditto. 

Bep.  Indian  ItimUation   Act,  1871 
(IX  qf  1871),  s.  2  and  iSeh.  I. 

Bep.  Distress  Act,  1875  (I  of  1875), 
s^2  and  Sch.  IL 


*  Ther*e  repeali*,  eztensiona  and  modifteationa  are,  of  oonne,  tnbjeot  to  the  UmitationB  impoaed  on  the  y  owars 
of  the  Indian  Legiuaiare. 

t  Bselted  in  the  laat  edition  of  the  Statatea  Beriaed  aa  7  [A  8]  Jaa.  3. 
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Jci8  of  Parliament  affeeUd  if  Indian  LegiilaUon. 


B«cn«l  ytar  ud  nvmbir. 


Pari  afllMtod. 


29  Ch.  3»  e.  3 


Cb.  2, 0.  7 


2  Win*  8l  M<9  0*  5 

4        »9      >»    0. 16 

8Jk  9  Wm.  3.0. 11 

9  M     »  0. 17 

8  ft  4  ▲one,  o.  6 
4  „      0. 16 

4  &  6      la      0*  3 

14  Geo.  2,  0.  20 

24  H    .,0.44 

25  M    ,f  0. 6      • 
18  Geo.  8,0.63   * 


So  muoh  M  rekted  to 
deTisee  or  beqoofU 
of  land,  ete. 

Se.  lto4,17    • 


Si.  7  to  11 


Se«  13  to  17, 22  to  24 


How  affcotM. 


The  whole 


Ditto 


Ditto 


Ditto 


Ditto 


Dkto 
Se.  17  to  19 


So  rnnoh  M  related  to 
witnesses  to  nanen- 
patif  e  wills. 

Bo  mooh  as  related  to 
estates  j>tir  aiUre  tie, 

The  whole 


Ditto 

Ss.  16,  19,  20,  27  to 
29,  81,  33,  36. 

S.  18       . 


S.  30       . 


S.  84 


Bep.  Wilb  Aot,  1838  (XZ V  of  1838), 

8.2. 


Bep.  Indian  Contract  Aot,  1872  (IX 
of  1872),  s.  1  and  soh. 

Bap.  Indian  Trusts  Act,  1882  (II  of 
1882),  s.  2  and  sch. 

U^^.Bepealing  Act,  1873  {XII  qf 
1873),  *.  1  and  sck. 

Bep.     Code    qf    Civil    Procedure 
(Act  X  qfl87r),  9. 3  and  Sck.  I. 

Bep.  Dietreee  Act,  1875  (/  ^  187SI, 
Sm  2  and  jSek.  II. 

Bep.  Transfer  of  Property  Act,  1882 
(lVofl8b2),  s.  2and  sob. 

Bep.  Bepealing  Act,  187$  {XII of 
1873),  e.  1  and  ech. 

Bep.    Negotiable   Instrnmects  Aot 
1881  (XX  VI  of  1881]  s.  2  and  sch. 

Ditto. 

Bep.  Indian  Limitation  Act,  1671 
{IX  of  1871),  #.  J8  and  Sch.  I. 

Bep.  Wills  Aot»  1838  (XXT  of  1888). 


Ditto. 


Bep.  Bepealing  Act,  1873  {Xllqf 
1873),  e.  1  and  eeh. 

Bep.  Wills  Act,  1838  (XXY  of  1838). 

Bep.  Bepealing  Jet,  1870  {XIV  <f 
1870),  e,  1  and  eeh. 

Bq^  Privy  Council  Appeals  Act, 
m4  (  VI  qf  1874),  e.Ji  and  eeh. 

Bep.  Usnrj  Laws  Bepeal  Aot,  1855 
(XXVllI  of  1856),  s.  1. 

Bep.  Sigh  Courte'  Criminal  Pro- 
cedure  Act,  1875  {X  of  1875),  e.  k 
and  eeh. 


Act*  of  Parliament  affected  bf  India*  legUlation. 
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Begnsl  jMff  and  number. 


18  Geo.  8,  0.  63  . 


21 


ft 


,»  0.  70  . 


26    »t    M  <}•  ^'    •         * 


83    ,»    „  0.  52   . 


87 


M  o.li2. 


Part  aifaoted. 


S.88 


8b.  0  to  16, 19  to  26. 


How  affected. 


••!••• 


8.29 


a  88 


fl.28 


S.89 


Bep.  Code  (^Criminal Procedure, 
1882  (Act  X  qf  1882),  e.  2  and 
JSch.  L 

Bep.  Bepealing  Act,  1870  {XIV 
of  1870),  #.  1  cMd  ech. 

Ext.  Aot  XXIII  of  1850,  ■.  12,  and 
I    Aot  XII  of  1851,  8. 16. 

Bep.  Foreign  Jurisdiction  and  JEx* 
tradUion  Act,  1872  (XI  qf  1872), 
s.  2  and  Sch.  J. 


Bep.  Indian  Evidence  Act,  1872  (I 
of  1872),  B.  2  and  Boh. 

Bep.  Bepealing  Act,  1873  (XII  qf 
1873),  e.  1  and  sch. 


Mod.  Secretaries  to  Qovernment  Aot, 
1884  (II  of  1884). 


Sfl.  61,137  (from  "  nor 
Bhall  it  be  lawful  for 
any  of  Hie  Majesty 'b 
snbjeote"  totheend 
of  the  section),  155, 
159. 

8. 67        .    •    . 


Rep.    Bepealing  Act,  1870  (XIV 
€f  1870),  9. 1  and  sch. 


Ss.  161, 152 


Sb.  153, 154 


S.157 


8.162 


Bep.  Foreign  Jurisdiction  and  Ex' 
tradUion  Act,  li 
#.  2  and  Sch.  L 


I    tradUion  Act,  1872  (XI  qf  1872), 


Ss.  4  to  8 
26,  30. 

S.16 


15,   17  to 


Bep.  Justices  of  the  Peace  Aett 
1869  (II  qf  1869),  s.  2  and  sch. 

Bep.  Sigh  Courts'  Criminal  Pro- 
cedure  Act,  1876  (X  qf  1875),  s.  2 
and  sch» 

Bep.  Coroners'  Act,  1871  (I^  oC 
1871),  s.  2  and  Sch.  L 

Bep.  India/n  LUniiation  Act,  l&ti 
(IX  of  1871),  s.  2  and  Sch.  L 

Mod.  Presidency  Banks  Act,  1876 
(XI  of  1876),  s.  66. 

Bep.  Bepealing  Act,  1S70  (XIV  qf 
1870),  s.  1  and  sch. 

Bep.  Privy  Council  Appeals  Act, 
187i  (VI  of  1874),  s.  2  and  sch. 
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Acts  qf  Parliament  affected  hy  Indian  Legiilation, 


Befoal  ytM  aad  numlMr. 


89  &  40  Qeo.  8,  e.  79 


42 

47 


40 
58 


54 

55 

58 


0.  85    . 

SeM.  29  0.68. 


»» 


M 


0.128 
0.155 


n 

99 


0.105 

0.  M 
0.  84 


PftTt  ftffMitd. 


Row  ftiI^«l«L 


8f .  4»  6,  8,  la  11,  17 
to  19»  21  to  24. 

8. 6         •         • 
8s.  4  to  6 
St.  8  to  10 


8*  79        •         •         . 

Ss.  87, 121, 123 

Ss.98,  99,  104,  108, 
109, 118. 122. 

So.  100  to  108  . 

8.  105      ••         • 

8.  107     ..        . 
8.  112     . 

8.  124     • 

The  whole 

Ditto     • 

Ditto    •         • 


Bop.  Bepealing   Act,  1870  {XIV 
i^l&rOU  e- 1  and  sek. 

Bep.    Bepwling  Act,  1673  {XII 
<lfl873),  s.  1  and  sek. 

Rep  Justices  of  the  Peace  Act, 
1869  {II qf  1869),  #.  Sand  sek. 

Ben.  Presidency  Banks  Act,  187S 
(XI  (f  1876),  #.  2  and  sek. 

Indemnitj  aguiut  Act  XIV  of 
1889. 

Mod.  Seoratarias  to  Gorernmoat  Aot* 
1834  (II  of  1834). 

Bep.  Bepealing  Act,  1873  {XII  <if 
1873),  s.  1  and  sek. 

Rep.  Bepealing  Act,  1870  {XIV  of 
1870),  s.  1  and  sek. 

Hep.  Bigk  Courts'  Criminal  Pro* 
cedure  Act,  1876  {X  <fl876),  s.  2 
and  sek. 

Bep.  Code  qf  Criminal  Procedure 
{Act  X  qf  1872),  s.  2  and  sek. 

Rep.  Act  XI qf  1836. 

Bep.  Justices  qf  tke  Peace  Act^  1869 
{II  qf  1869),  s.  2  and  sek. 

Bep.  Indian  lAmUation  Act,  1871 
(IX  qfl871),  t.  2  and  Sek.  I. 

Bep;  Bepealing  Act,  1870  {XIV  tf 
1870),  s.  1  and  sek. 

Ditto. 

Bep.  Indian  Christien  Maniefce  Aet, 


V. 

V   vk  AWf  «/9    s.    «  nuu    nmu. 

4 

Qeo, 

4. 

e.  71. 

Ss.  8  to  10,    14 

Rep.  Bepealing  Aet,  1870  (XIV  if 
1870),  s.  1  and  sek. 

5 

ft 

ft 

0.108. 

S«  2         «         •         • 

Ditto. 

8 

$9 

»» 

0.  85  . 

S.  6         •        • 

Ditto. 

7 

•9 

n 

0.  37  . 

So  maoh  am  had  not 
been  repealed. 

Ditto. 

9 

H 

n 

0.  83  . 

The  whole,  exoept  as 
to      the   ostMtes    of 
persons  dying  before 
ist  Jannary,  1806. 

Ditto. 

Aeit  of  Parliament  affected  by  Indian  Legitlaiion. 
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B«gDaI  year  and  number. 

Pan  affected. 

How  affeeted. 

9  Geo.  4, 0.  74  • 

• 

The  whole,  except  is. 
1,  7,  8,  9,  25,  26,  66. 

Rep.  Hiffh  Courts'  Crimimd  Proe^* 
dure  Act,  1876  {X  if  1875),  $.  2 
and  sok. 

11  Geo.  4  <fc  1  Wm.  4,  o. 

46 

£xt.  Illasory  Appointmente  and 
Infants'  Property  Aet»  1841 
(XXIV  of  1841),  •.  2. 

»>    If        »»          f#        ®' 

47 

S.  ]1 

Ditto,  1.4. 

»t        M                t»                    W                ^' 

65 

Ditto,  a.  S. 

»•        t»                >»                    »                ®' 

76 

The  whole         • 

Bep.  Repealing  Ad,  1870  (XIV  of 
1870),  s.l  and  eek. 

S  A  8  Wm.  4,  c  117  . 

• 

Ditto     . 

Bep.  Juetiees  of  ike  Peaee  Act,  I869 
(11  qf  186ff),  e.  2  and  eek. 

8<fc4Win.  4,0.    42  • 

• 

S.  28        •          •          • 

Ext.  Inheritance  Act»  1889  (XXX  of 
1889). 

n        n        n   0.  106     • 

• 

•  •<  •  •  • 

Bxi  Dower  Act,  1889  (XXIX  of 
1889). 

If       t»       >»  ••  106    • 

. 

Bxt.  Inheritance  Aet,  1889  (XXX  of 
1839). 

5  &  6  ,,'     »•  c.  6  • 

2&8  \^4i.,  0.84  • 

8  &  4      M       0. 37  • 

e.  56  • 


t»         »t 


6ft  6 


6&  7 


91 


0.45     . 


0.94     • 


11  &  12    „      0.  21     • 


The  whole 


Ditto     • 


Sa.  43  to  47      . 


S.7 


Ss.  1,  66  to  67 


88.16,19,76    . 


8.42 


Bep.  Repealing  Act,  1870  (XTF  (f 
1870),  «.  1  and  eeh. 

Bep.  Repealing  Aet,   1873     (XII 
if  1873),  s.  1  and  eek. 

Ditto. 

Ext.  Indian  Begistiation  of  Ships 
Act,  1841  (X  of  1841). 

Ext  Indian  .  Clopyright  Aot,  1847 
(XX  of  1847). 

Bep.  Indian  Limitation  Aet,  1871 
(IX  if  1871),  e.  2  and  Sek.  I. 

Bep.  Repealing  Aet,  1870  (XIV  if 
1870)^  *.  1  and  eek. 

Donhts    remoTed,  powen  extended 
end  certain  mlee  validated,  Indian 

InBolveoey  Bales  Act  1898  (X  of 
1898). 

Bep.  Indian  Contract  Aet,  1872  (IX 
of  1872),  8. 1  and  soh. 

Ext  Lower  Bnrma  Courts  Aot^  1889 
(XI  of  1889),  8. 60. 
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Aett  tf  PariiameMt  aftdei  hjf  l%iin%  £egiil*iio». 


Begnal  y««r  aod  nunber. 

Part  alTaatM. 

Bov  affected. 

U4^1i(Yioi^o.   4/0    . 

The  whole 

Bep.  IndiAn  Chriitiui  Marriage  A^» 
1872  (XV  of  1872),  •.  2  and  Soh.  Y. 

ft               99 

0.   99    , 

8b.  11, 19 

Bep.  Indian  ErideiMe  Act,  1879  (I 
of  1872),  .«•  2  and  ich. 

17  A  18    „ 

0.104    . 

P*  9             •           a            • 

Rep.  Bepealing  Act,  1870  {XIV  qf 
1870),9.1andMch. 

Ext.  Indian  Porte  Act,  1889  (X  of 
1889),  a.  62;  Indian  Merebant 
Shipping  Aet,  1888  (V  of  1888). 
ee  17,32. 

18  ft  19    II 

0. 119     • 

•  ••••• 

Ext.  Indian  Sea  Paosengen  Act,  18S6 
(XII  of  1886),  a.  3  ;  Indian  Uer- 
ohant  Shipping  Act,  1888  (V  of 
lb83),  aa.  17,  32. 

26&27    „ 

0.    61     . 

Ext.  Indian  Sea  Paaaengera  Act, 
1886  (XII  of  1886),  a.  3. 

83&84    „ 

0.   62    , 

Ext.  Extradition  (India)  Act,  1896 
(IX  of  1896),  8.  2. 

86&37    „ 

0.    60     . 

Ditto. 

44  ft  46    „ 

€•     OS      •            • 

&i66      . 

Finee  loeallj  impoaed  and  reeovered 
nnder  thia  prOTision  directed  to  he 
eredited  to  cantonment  f  unda,  Can* 
tonmenU  Act,  1889  (XIU  of  1889), 
a.  2L  (1)  (a). 

List  op  Cha.1itkes  oh  Lbttrvs  Patent  op  Suprehb  or  High  Courts 

AFPBCTCD   BT    InDI&N    LEGISLATION. 


Charier.  •!«. 

Part  affMtad. 

Howalieeted. 

Charter  of  Snpreme  Court  at 
Fort  \%illiam,  dated  26th 
March,  1774. 

Claqee  21 

Rep.  Preaidency  Small- Oanae  Courta 
Act,  1882  (XV  of  1882),  a.  2  and 
Soh.  I. 

Charter  of  Sopreme  Oonrt  at 
Madraa,  dated  26th  Decem- 
ber, 1800. 

Olaue  47 

Ditto. 

Charter  of  Supreme  Court  at 
Bombay,  dated  8ih  Decern*' 
ber»  1823. 

Clavae  69 

1 

Ditto. 

Letters  Patent  for  High  Oonrt 
at  Bombay,  dated  28th  De- 
cember, 1866. 

Section  22 

Am.  Act  XXIII  of  1866. 

APPENDIX  II. 
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Statute  Law  Revision  Acts. 

KoTB.-^As  a  rale  everj  Statute  Law  BeTision  Act  *  deelares  tbat  **  this  Aet  iball  not  extend 

,       ^  to  repeal  any  enactment  lo  far  as  the  same  may  be  in 

^l^it''l^mi'JT^i!i^^tll\*''  ^"^"^  ^*  •"y  P"*  **'  ^^  Majesty's  dominions  ont  of  the 

'  ••  •     /•  United  Kingdom,  except  where  otherwise  expressed  in  the 

Bchedole." 

In  the  followinflr  Hst  the  entry  "Usual  extent"  indioatea  that  the  Act  to  which  the  entry 
relates,  has  been  so  drawn. 


Tisr. 


1861 


1868 
1867 


No.  sad  Chapter. 


24  &  26  Vict,  c.  101 


26  ft  27  Vict,  c.  ]26 
80  &  81  Vict.,  0.  69 


Territorial  extent. 


United  Eing[dom  (there 
being  no  declaration  as 
to  extent). 


England  only. 
Usnal  extent. 


Bepesli  (If  sny)  eztendlDfr  beyond 
the  United  Kingdom. 


In  the  case  of  the  following 
Acts,  the  repeals  are  deelared  to 
extend  to  all  Her  Majesty's 
dominions!,  namely  :— 

7  &  8  W.  &  M.,  0.  22 ; 
10WiU.8,c.  14; 

7  Geo.  1,  c.  81 ; 

8  „  H  c.  12; 
2  Geo.  2,  c  86 ; 
6  „  M  e.  22  ; 
6    f»    M  o.  18 ; 

14  >»  M  e.87; 
10  M  ••C.87; 
26    „    „  c40; 

6  Geo.  8,  0.26; 
0  t9  >»  c.  18; 
w    M    M  c  62 ; 

7  o  „  0.46; 
f  I  w  »i  0.  66 ; 
B  „  „  C.19;  atd 
0  „  ,9  0. 18. 
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Statute  Law  JReviiian  Aeti. 


Te«r. 

No.  ftnd  Clupt«r. 

Territorial  azUnt. 

BepMto  (If  aaj)  ntendiiit  beyond 
the  Unfted  Kingdom. 

1870 

88  &  84  Vietn  e.  69 

United    KiDgdom     (thwe 
being  no  deelaretion  m 
to  extent). 

1871 

84  ft  86  Vict.,  c.  116 

Usanl  extent. 

In  tbe  Mte    of   the    following 
Acts,  ibe  repeals  are  deolwed 
to  extend  to  nil  Her  ICajeetj*! 

dominions,  namdy:— > 

6  Geo.  1,  0.4; 
llQea8,c.U; 
16    n    »cl4; 

«    »    »  «•  26| 
1*    M    »  0.  88 ; 

• 

19    M    9,  e.  88; 

16    „    n  c.  81 ; 

n     f»     »  *•  40 ; 

„  „  H  c-  *6; 
38  w  „  0.76; 
88    „    f,  c  14; 

86  „     H  0*  86; 

87  M    M  0.  8 ; 
86    »    »  c  86.; 

80  „    H  e.  47;  and 

81  M    »  e.81. 

1878 

86  &  86  Vict,  e.  68 

IMtto      . 

In  tbe  ease   of   tbe   following 
Aets,tbe   repeals  an  deeUred 
to  extend  to  all  Her   Majes^a 
dominions,  namely  :•» 

14  Geo.  8,  e.  88; 

M     n    M  c.  88 ; 

81    »    wC  66; 

M    n    ff  6>  70; 

28    M    #•  e.  86| 

84    n    M  Bess.  8,0.86; 

S(id%i4  Law  RwUion  Acts, 
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Year. 


1672 


No.  and  Cbftpier. 


36  &  86  Vict.,  0.  %^—eoidd. 


ff 


85  &  86  Viet.,  o.  97 


M 

1878 


35  &  86  Yict.»  0. 98 
86  A  87  yitit.>  e.  91 


Ireland  onlj, 
Ufual  extent  • 


Bepeala  (If  any)  exteodlnip  btyond 
the  United  Kintrdoin. 


26  Geo. 

8,  c.  57; 

28  „ 

»i  c.  8 ; 

81  ,, 

.>  c.  81 ; 

88  n 

.,0.52; 

87  M 

M  0'  81 ; 

«  * 

1.0.29; 

48  ., 

„  e.  188 ;  end 

45  .. 

••  0.  86« 

In  the  caae  of  the  following  Acte, 
the  repeiiU  are  deolared  to  es- 
tend  to  tkW  Her  Majesty's  do- 
minionSf  namely  :— 


47  Geo.  8,  Bess.  2,  e.  63; 
49    n      »c.  27; 

»,  c  46 ;  and 


»»  M 


60 


c87. 


In  the  ease  of  the  following  Aets, 
the  repeala  are  declared  to  ex- 
tend to  all  Her  Mujesty's 
dominionif  namely  :— 

47  Geo.  8,  Sees.  8,  o.  41 ; 
51    „     „  e.  45 

•»         it        »»  0.  47 

»»      M     »>  o.  64 
n      f»      » e.  75 


52 

58 

54 


>» 


,,0.121; 
II  0.128; 
9,0. 155; 
it  o.  61 1 


%K 
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BtaiuU  Zuv  IUvi$i9H  Jets. 


Tefti. 


No.  and  ChA|»ttr. 


1878 


36  &  37  Vict.,  0.  9l'-€cn(d. 


1574 


37&38yiot»e.  85 


TtrrllMtolMieDt. 


Usaal  eiioot 


Btpealf  (if  ftnj)  nteDdlng  b«iro»d 
the  United  Kingdom. 


§i  Uaa  8,  0. 106  ; 

66  „    „  c.  6*  ; 

w      M    f»  c.  84 ; 

67  w  »  c.  63  ; 
69  »  ^  e.44; 
I*  t»  »  c.  64 ; 
»•      i»    i»  ©•  114; 

l&2Geo.  4,  C.61; 
4    ^    >»  e.  71  ; 

M     M     »f  C  80; 

6    „    ,•  c.  67 ; 
M    »»    ij  c-  68 ; 

99    I,    „  a.  108 ; 

n  u  *•  ••  118  ; 

6  ,,  19  c.  86 ; 
i»  n  i»  c.  88  ; 

7  H  t»  0.  4  ; 
M  >f  ••  €•  66; 

9    ,,    „c.  88;aDd 
M    ,,    »  0. 74. 


*  I  In  ibe  cnie  of  the  follow iiifr 
Acts,  the  repeuls  are  declared  to 
extend  to  the  whole  of  Her 
Majesty*!  dominiona*  name- 
Ij:- 


68  Geo.  8,  c.  156  ; 
1  &  2  Geo.  4^  c.  66  ; 
8      »    mO.  96; 
»      ft    »»c.  119; 
6      „    „c69; 
„       ,»    t»  C.  69  ; 


SMwit4  La^  Eevisidn  AtU* 
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Tnur. 


1S74 


Nd.  »ad  Clihpl^. 


TtRitociAl  «t«ai. 


37  ft  88  yiet.,c.  66~0oii^<{l 


ff» 


87  &  S8  Vklk,  e.  9^ 


Usual  extent 


sdSBo: 


Beppftlfl  (if  «»▼)  exiondjnff  Ujoad 
the  Uuited  Kingdom. 


6  Geo. 


19     n 


M       M 


4,  0.  85 1 
ly  0.  88 ; 

w   0.     i| 

I'    n    »  c»  68  j 
7  &8  Geo.  4,0.62; 
9Geo.  4,0.  74| 
M    f •    w  e.  88  5 
llGeo.4&lWill.  4,6.  68; 
2&8  Will.4.c.78> 

M         M       „  0.  117 1 
„  c.  123 ; 


8  &4  „  ,v  c,  50| 

»»  9»  tt  c»  73  { 

19  n  t,  c.  85 1 

f$  9$  „  0.  93 1 

4  ft  6  „  „  c.  7  ; 

M  »f  »»  c.  65 1 

6  &  6  ,»  I,  0.  61 ) 

6  ft  7  M  »»  c.  16  ( 

M  „  »9    C.  17  t 

fi  ft  M  o.  63 1  and 

7  Wm.  4  ft  1  Vict.,  e.  70. 


In  the  oane  of  the  following  Aets, 
the  repeals  are  declnrcti  to 
extend  to  all  Her  Majefty'i 
domlnionf,  namelj  i-^ 


\  &2Viot.,o.  67j 


2&3 


0.34; 


Sft4     9,     e.  86; 


2K  £ 
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StaM$  Law  Mevuian  Adi. 


Tesr. 


1874 


1875 


Ko.  ftod  Gfaapt«r. 


87  &  S8  Vict.,  e.  ^e^eoiUd. 


88  &  89  VSct.>  0. 66 


Ttrritoriftl  ntant. 


Usoaleitoni  • 


Bapfltk  (if  My)  extflndinir  beyond 
tlM  United  Kiugdom. 


8  &  4  YIet.,  c  87 ; 

,»       >•     «.68; 


M 

»» 

C.78; 

• 

M 

9» 

0,96; 

9* 

H 

e.  96; 

6&6 

n 

e.  8; 

f» 

n 

e.  i; 

V 

M 

0.14; 

M 

» 

0. 17| 

l» 

fl 

0.88; 

M 

ft 

0.180; 

6&7 

J» 

0.84; 

w 

•» 

0.68; 

ft 

t» 

e.  80; 

7&8 

tf 

0.17; 
0.49. 

ftnd 


In  tbeeate  of  tbe  following  Acts, 
the  repeals  are  declared  to 
estend  to  all  Her  Majesty's 
doiuinioD%  namely :-» 


9  Geo.  4,  0.  88 ; 
2  &  8  Viet.»  c.  70 
8&4      M    0.62 
0.61 


646 

7&8 

«• 
8&9 


t> 


0.76 
0.72 
c.  74 
0.80 
•  90 


SatuU  Law  Sevhion  Jeii. 


601 


Ttar. 


1876 


No.  and  Chsptor. 


Tfiritorlal  •stent* 


38  &  80  Viol,  0. 66— 0o»lil. 


BepOAlfl  fif  acy)  extending  beyond 
the  United  Klngdum. 


8  &  9    Viet.,  c.  86 

9  &  10       n  0.  26 
tt            »  c,  42 

M  e.  46 

M  c.  82 

M  ts  c.  108; 

10  &  11       ,.  0.  44; 

N  »  0. 71  { 


n 


$9 


N 

«» 

c.  112; 

11  ft  12 

9» 

0.  21  { 

14  ft  16 

» 

c  40; 

16  ft  16 

tf 

C  26; 

16  ft  17 

•» 

«.     *5 

n 

f» 

e.  78; 

m 

» 

c.  107; 

It 

91 

e.  118; 

18  ft  19 

1» 

e.  8;        • 

99 

w 

0.  71; 

» 

•» 

0.  96; 

n 

M 

c.  97; 

tt 

W 

0.107; 

» 

99 

C  119; 

19  ft  20 

19 

0.  76; 

H 

•f 

e.  88; 

20  ft  21 

f» 

0.  62; 

21  ft  22 

>9 

0.  82; 

» 

N 

e.  96; 

60ft 


8$aiui§  law  Mmfinon  Act$^ 


Tear. 


K^  ^d  Cbapt«r, 


1875  1 38  A  80  Viot.,  o.  06-  conoid. 


1876 


39  A  40  Vict.,  e.  20 


1S78 


il  &  42  Viet.,  e.  57 


e.  79 


TcMitOfftftl  0lt«Bi. 


United  KiDgdom  (there 
being  no  deolaratioo  as 
to  extent). 


Ditto. 


Ueaal  extent  • 


BepMlt  (U  ani)  cxtondioff  beroad 
the  Unltod  Kiuicdom. 


22&28 


28&24 

24  4  26 

25  A  26 

w 

26&27 


i> 


I* 


27  4  28 
28480 

M 

214  82 


II 


•» 


Viot^i  e.  25 1 

^      e.  12; 
e.  27| 

e.  87| 

e.  57; 

e.  88| 

e.  74  i 

e.  89 

e.  27 

e.  48; 

e.  28i 

e.  85 

e.  48 

0.  51 

c  76 

e.  121 

e.  16; 

e.  104 
e.  109 ;  and 
c  120. 


I* 


M 


If 


II 


In  the  ease  of  the  followinf  Aete, 
the  repettU  are  declared  to  ex- 
tend to  all  Her  Mejeetj'i  do- 
minioniy  namely  i— 

58  Oeo.  8,  0. 166 ; 

6  0eo.4,  e.85; 

8  44  Vict,  0. 96  j 


"^Wm 


V 


Staiuh  Law  B&diion  AeU^ 
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Tear. 


No.  ftttd  Chapter. 


^^mm^sB-^m^^^si^^amM^tsxu^^ 


1R78 


41  k  42  Ykt.»  l^-mmtd. 


137» 


yi 


42^A^a.yi«*„CL24 


u        ,»    e.  6»* 


1881 


44  &  46  Vict.,  e.  69t 


3z: 


Teitnotlal  extent. 


1 

Bepede  (If  «iit)  ^xfcndinsr  beyond 
fhe  United  Kiugdom* 

7    &    8  Vict., 

»  e. 

49; 

10  k  11 

M 

0. 

86; 

11  k  12 

f» 

0. 

5; 

M 

n 

e. 

21; 

»l 

1* 

0. 

66; 

12  k  18 

»• 

0. 

48; 

M 

M 

e. 

66; 

W 

»« 

e. 

96; 

18  k  14 

ff» 

c 

U; 

4 

*i 

>• 

«• 

69; 

16  k  17 

»l 

e. 

95; 

17  &  18 

M 

e. 

77; 

18  k  19 

M 

0. 

63  1 

fft 

•9 

e. 

98, 

21  ft  22 

M 

e. 

106; 

24  ft  26' 

It 

0. 

C75 

n 

M 

c 

104; 

2S  ft  29 

*» 

e« 

5; 

m 

t» 

0. 

16; 

•t 

l» 

0. 

17 ;  and 

29  ft  80 

H. 

e. 

67. 

United  Kinfi^dom  (there 
being  no  declaration  aa 
to  extent). 

Declared  not  to  extend  to 
any  part  of  Her  lfaj«>s« 
tj'a  douiinions  ont  of  the 
United  Kingdom. 

Declared  %oi  to  extend  to 
Scotland  or  Ireland  ; 
extends,  therefore,  only 
to  England. 


•  Short  Utle-tbeCJf  II  ProeedareAoUBeperiAetLM79. 

t  Short  tiilt— the  Statute  Uw  Be? Iilon  and  GiTll  FieeedBit  Aetg  laau 


; 


504 


StuMs  La%o  Beviiion  Acti. 


Tew. 


Fo.  ftDd  Chtpter. 


1888     46  A  47  Vict.,  e.  89 


1887 


»» 


e.49* 


60  &  61  Viet,  0. 69 


1888 


61ft62yiet.»«.8 


e.67 


Terrltortel  dst«iit. 


Ufiial  eztcDt 


Deelwed  not  to  extend  to 
Scotland  or  Ireland ; 
extendi,  therefore^  to 
England  only. 

Declared  «o#  to  extend  to 
repeal  any  enactm<*nt  lo 
far  •■  the  lame  mnj  be 
in  force  out  of  the  United 
Kingdom. 


Uenal  extent 


Ditto 


Repeals  (if  any)  exi^ndi^r  berond 
ibe  Uuiied  KlugJom. 


In  the  caee  of  the  following 
Aete,  the  repeeU  are  declared  to 
extend   to   all    Her   Majeetj'e 


82  A  83  Tict. 

10; 

»» 

•> 

c 

11; 

4 

•> 

e. 

29; 

f 

»9 

c. 

08; 

88  A  84 

*» 

c. 

8; 

tf 

f» 

e. 

52; 

n 

l» 

e. 

69; 

»* 

ft 

e. 

90; 

84  ft  36 

*9 

c. 

68; 

85  ft  86 

»9 

c 

9;  and 

41  ft  42 

VI 

0. 

67. 

In  M  caee  ie  the  repeal  deelared 
to  extend  to  all  Her  Majeatv'e 

dominione. 

In   the   eaee  of  the  folloiring 
Acti,  the  repeals  are  declared 
[    to  extend  to  all  Her  Mnjssty'e 
dominions^  namely  :— 

6  Geo.  4^  0.  68; 

*•     M      u  o»  69 ; 

»  c  78; 

If  0.  85 ; 

ff  o.  68; 

t,  c.  74; 


m 

7 
9 


99 


•  «h«t  .iu^u.  B'.t^.i^n;;;^;;:;;;!^}^!^;;^^ 


V 
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Tear. 


1888 


No.  and  Chapter. 


51  ft  62  Yict.,  c^y—conid. 


Territorial  extent. 


1889 


1800 


52  ft  68  Vict,  c  24* 


63  ft  64  Vict.,  0.  88 


Uraal  extent  . 


Ditto 


Repeals  (if  a^y)  eztoTiding  beyond 
the  United  Kingdum. 


9  Geo.  4,0.  88; 

11    Geo.    4  ft  1    WiU.  4^ 
c.  b9 ; 


1         Will. 

4,  0.  20 ; 

8&3    „ 

»  0.  61 ; 

8ft4    „ 

f>  0.  78 ; 

f>       »• 

M  0.  93; 

»•       •« 

n  0.  86; 

6  46    „ 

M  0.  62; 

1  Will.  4  A  1  Vict,  e.  86 ; 

$9 

ft        0.47; 

1  &  2  Viet 

»  c.  67; 

8*4      „ 

C.86; 

»                 $» 

c  60; 

n           n 

c78; 

6*6      , 

c.  61 ; 

n          w 

0.  76;  and 

»           n 

0.120. 

In  no  cue  is  th«i  repeal  declared 
to  extend  to  all  Her  Majesty's 
dominioDs. 


In  the  foltowinfr  cases,  the  repeals 
are  declared  tooxreiid  to  all  Her 
Majesty's dumiiiions,  uamsl^t-^ 

68  Geo.  8,  c.  166 

66  ,,  ,,  e.  82 
1  ft  2  Geo.  4,  0.  66 
8ft4    I,      „  0.119 

^     $9       M  c.     71 

M  if  M  0.  80 
6  ,1  ,»  c.  67 
6    If      »i  c.    86 


9hot%  titls-tbe  Jlaater  and  Serrant  Asl.  1689, 


; 
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SiaMt  Law  Revinon  Ael^ 


Year. 


1890 


No.  aii4  Cbftptar. 


58  4  64  Viet,  c.  88— oonici. 


TMlltOlfal  fSftMt. 


»» 


>• 


0.61 


Usnal  eitent 


I 


1801 


54A66T{et,e.67 


Ditto 


Repeals  (If  any)  ntradinir  bfljooA 
the  United  Kingdom. 


9  Geo.  4,  0.  74  (Stnito 
SettlemenU  excepted 
iu  one  initance) ; 

9  Geo.  4,  o.  88  ; 

8&4Will.4,  o.  86; 

5  &  6      „     „  c.  62 ;  and 

fi  c*  68« 


It 


It 


In  the  ease  of  the  followtog.  the 
repeal*  are  declared  to  extend 
to  all  Her  llajeety's  dominiona 
namely  :— 

8&4Vict.,    c.  66; 

4  Geo.  4^  c.  71 ; 

f»     w     »  0.80; 
8&4Wm.4,e.78; 
86  4  Viet.,   0.68; 
6  &  6      „        c.  61 ;  and 
H  »        c.  76. 

In  tbo  case  of  the  following 
Acts,  the  repeals  are  declared 
to  extend  to  all  Her 
dominions,  namely : — 

8    &4  Vict.,  G.  68; 

6    &6      a      c.  61; 


6   k1 

»» 

3.98; 

7   48 

» 

0.74; 

8    49 

at 

e.SO; 

»f 

M 

c90; 

0    410 

M 

0. 108 1 

11418 

M 

C.21; 

18  413 

0 

C48| 

» 

•» 

c.  66;and 

fi 

t> 

C.96. 

^ 


SMute  £*tp  MevitioM  Adi, 


SOT 


Tear. 


1892 


ll«.  tpd  Ghi^ptar. 


TtrrHoTtal  extenfe. 


4b  68  Viofa.,  o.  1»  •    Usual  extent  . 


1808 


5e&67¥letw,o«U 


Ditto 


BepMla  (If  anj)  exteodine^  beyond 
ths  Uuited  Kiitgdooi* 


In  the  case  of  the  following^  Actft 
the  repeals  nre   declared   to  ex- 
tend   to    all     Her     Majesty's 
dominions,  nnmely : — 
9  Will  3,  0.    44  ; 

18  Geo.     8,  e.  63  ; 

21     •,      „    c.  70; 

38      M       »i   <^  58 ; 

37      ,1       „    0.  142 ; 

89  &  40  Geo.  3»  c  79  ; 

64                ^    „   0.  16 ; 

16  &  16  Vict.,     0.  72  ; 

16  &  17     „         c.  48 ; 


I 


»» 

18&19 
20&tl 


f> 


c  49; 

e.  96  ; 

0.  66; 

c.  8; 

0.  62  ; 

0«  68  ; 

0.  8 ; 

O.  106; 

e.  11; 

0.  10; 

0.  13  ; 

0.  130  ; 

C  64; 

0.  67;  and 

0.  104. 


In  the  esse  of  the  following 
Acts,  the  repeals  are  declared 
to  extend  to  all  Her  Majesty '■ 
dominions,  namely  i — 

l6&10Tfct.,c7»| 


21&22 

IS 

22 
22&28 

N 

28&24 
24&26 


•9 
W 

9» 
»• 

n 

•t 


27&2a 


•.79; 


zsz 


^    -..  L!     J-JW,     ■iL.---g'     Bt--^-"-    U      |IIJ 


; 
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SMute  Law  Reviiion  Aeh. 


Tmt. 


18S^8 


No.  and  Chapter. 


TerritorUl  eitrai. 


56  &57  Vicfc.,  0.  l^—oonid. 


Usual  extent   • 


18M 


,»   e.  54 


Ditto 


57  k  58  Viotn  0.  66* 


189S 


Ditto 


61  k  62  Viot..  0. 12 


Ditto 


B«p«alf  flfiin;)  r«*i»n<Vingb«yoDd 
the  UniiMl  Kiofdom. 


28&29  Viot.,  0.15  J 

29  &  80      „      c,  18  ; 

n  >»      o*  74 ; 

80  ft  81      „      c.    8  ;  and 

81  ft  88      »,      0.  67. 


In  the  eaae  of  tbe  following 
Acts,  the  repenls  are  deolared 
to  eitend  to  all  Her  Majestj'f 
dominioDB,  namely  :  — 

6  ft  6  Vict.,  e.  76  ; 

18ftl4     „    e.  60; 

18  ft  19    M    0.  64 ;  and 

86  ft  87     n    0.   6. 


In  the  case  of  the  folloiring 
Acts,  the  repeals  are  declared 
to  eitend  to  all  Her  Majesty's 
dominions,  namely : — 


29ft80yict,o.    67; 

n 

»    0.    74  ; 

u 

u    0.104; 

88  ft  84 

jn    0.    66; 

89ft40 

»•    c.   47 ;  and 

44ft45 

,1    e.    86. 

In  tbe  esse  of  tbe  following 
Acts,  the  repeals  sre  declared 
to  extend  to  all  Her  Majesty's 
dominions,  namely : — 

89  ft  40  Viet.,  o.  47 ;  and 

49  ft  50     n    e.  86. 


•  8.  4  of  thl«  Aet  pmrldes  that  In  anj  rsvlMd  edition  of  tbe  8ta»atM  pabllsbed  bj  nntbor'ty  the  words 
"Bo  tt  ennoted  by  the  Queen's  moet  Eioi'lJont  MaJOKty,  by  und  with  the  advice  ard  coiiMnt  of  the  L<rd»  Spiriiual 
and  Teiii|r>ral,  and  Commona  in  thtM  pre«etH  Parliiment  asaembled.  aad  by  the  saihority  of  the  bsme as  folkwi^*' 
or  aoy  words  to  the  aiuce  effect  oecnning  ia  my  Aet,  may  be  omiited. 
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Dangerous  correspondenoe •         •        69^'-4'() 

Debtors  (Ireland)  Act,  1840 184 

Debts  Recovery  Act,  1830 160 

Declarations  in  lieu  of  oaths  and  affidavits     t         • 188 

Deputy  Governor  of  Fort  William 68 

Deserters 228,  275,  406,  408,  408 

Disposal  of  property  in  India  Tested  in  Her  Majesty 824 

Divorce  Bills  Evidence  Act,  1820 110 

Documentary  Evidence  Act,  1868  •••••••••    438 

Domicile  Act,  1861 862 

Dramatic  Copyright  Act,  1833 188 


V 


Indus* 


etc.,  in 


Indi 


a 


Bast  India  Company  Aot,  1770  .  •  •  •  • 
Officers  pnnisbable  in  England  for  oppression »  etc. 
Transporting  warlike  stores         •  •         .         « 

Sast  India  Company  Act,  1772     .  .         »         •         , 

Examination  of  witnesses  in  India       •         .         i 
Qovemor  General  and  Council  first  appointed 
GoTernor  General  and  Conncil  not  liable  to  indictment,  arrest. 
Governor  General  and  Council  punishable  in  England     • 
Judges  not  liable  to  indictment,  arrest,  etc.,  in  India     . 
Snpreme-Court  of  Judicature  establislied  at  Fort  William 

last  India  Company  Act,  1780    •••••• 

Governor  General  and  Council  not  subject  to  Supreme  Court 

Supreme  Court  bow  to  determine  actions  between  Mabammadans  and  Genius 

Supreme  Court  to  bave  no  jurisdiction  in  revenne  matters 

East  India  Company  Act,  1784    •         .         ,         .         • 
Parliamentary  Commissions  to  try  British  officers 
Powers  of  Commissioners  •         •         •         •         • 
Frooedure        ••..••• 

Bast  Iniia  Company  Act,  1786 

Further  provisions  as  to  Parliamentary  Commissions 

Bast  India  Company  Act,  1793       •         •         .         • 

Admiralty  jurisdiction  of  Supreme  Court  at  Fort  William 
Governments  of  Fort  William,  Fort  St.  George  and  Bombay 
Governor  General's  power  over  presidential  governments 
Governor  General's  powers  when  visiting  a  Presidency  . 
Offences  in  Native  States  .         .         •         . 
Perquisites,  etc.,  prohibited        .         •         • 
Persons  suspected  of  dangerous  correspondence 
Secret  Committee  of  Court  of  Directors        • 
Vacancies  in  Civil  Service  of  Company 
Vice-President  and  Deputy  Governor  of  Fort  William 
War  not  to  be  declared  without  sanction  of  Court  of  Directors 
War  not  to  be  declared  by  Governor  of  Madras  or  Bombay 

Bast  India  Company  Act,  1797    ..•••• 
Further  provisions  for  administration  of  justice    •         • 

East  India  Company  Act,  1813     ..«••• 
Advocate  General     ..•...• 
Archdeacons     .•••..•• 
Articles  of  War        .....•• 

Bishops  ••••.••• 

Superannuation  allowanees  to  servants  of  Company 
East  India  Company  Act,  1853     .•..•• 
Creation  of  new  presidencies  and  Lientenant-Govemors 
Lieutenant-Governors        •••••• 

Salaries  of  Commander-in-Chief  and  Lientenant-Govemors 
Separation  of  Government  of  Bengal  •        •         •         • 

East  India  Company  Bonds  Aot,  1811  ...••• 


611 

Pages 
6 
6 
6 
8 
15 
9 
11 
13,  15 

•  II 
11 
17 
18 
20 
20 
21 
31 
26 
23 
31 
31 
49 
70 

50,51 

•  56 
.      62 

66 

•  65 
.  59 
.  50 
.  64 
.  63 
.  67 
.  58 

•  72 

72—77 
.  96 
.  1C7 
.      99 

•  106 

•  99 
.  104 
.  289 
.  290 

•  290 
.  292 
.  290 
.  98 


; 


512  Ind$x. 

East  India  Company  (Money)  Aot,  1794 71 

East  India  Company  finally  dUBoWed Win 

£a8t  India  ContrMota  Act,  1870 •         •    474 

East  India  IniKaiion  and  Cacal  Act,  1869 •    444 

East.  India  Loan  Act.  1858 299 

East  In«lia  Loan  Act,  1859 •  .         .817 

EftKt  India  Loan  (No.  2;  Act,  1859  321 

East  India  Loan  Aot,  1860 332 

East  India  Loan  Aot,  1861 838 

East  India  Loan  Act,  1869 450 

East  India  Officers  Act,  1826 146 

East  India  Stock  Act,  1860 831 

Enlistment  in  serrice  of  Foreign  State •         .475 

European  Forces  (India)  Act,  1860       •         •         • 880 

Evideuoe 15,  27,  48, 110, 160,  208,  294,  819,  488 

Evidence  by  Commission  Act,  1859 319 

Evidence  on  Commission  Act,  1831         •....•...     ICO 
Execnlion  of  deeds  on  behalf  of  Secretary  of  State  .«•••.    824 

Executive  gnvernn.ents  of  presidencies  •.•.••••.    175 

Extradition  Act,  1870 460 

Extraordinary  Member  of  GoTemor  Qeneral's  Council      • 841 


Fine  Arts  C!opyT]ght  Act,  1862  875 

Foreign  Enlistment  Act,  1870      • 474 

IllsKsl  enlistment  in  serrioe  of  Foreign  State  •  •  •         .475 

Illegal  expeditions 476 

Illegal  prizes 478 

Illigiit  sliipbiiilding .    476 

Leaving  Her  Majesty's  dominions  to  serye  in  Foreign  State    .         •         •         .    475 

Procedure         ••••.• -  479 

Foreign  Law  Ascertainment  Act,  1861 •         .    336 

Foreign  Protestants'  Naturalization  Act,  1708 •         •        8 

Foreign  Tribunals  Evidence  Act,  1656 294 

FogitiYe  Criminals    •         . 461, 466 


Government  of  Bengal 290,294 

Government  of  liombay      ••.•••••.    61,65,177,294 

Government  of  Msdras 51,55,177,294 

Government  of  India  Act,  1800 77 

ProviKion  for  absence  of  Governor  General  or  Governor  from  Council        •         •      82 
Supreme  Court  of  Judicature  at  Madras       «•••.••      SI 

Government  of  India  Act,  1833 170 

Ambdeacons  •••••••••••    ^^^ 

Bisbop  of  Calcntta  to  be  Metropolitan §        •    162 


I 


Index.  513 

Pages. 
Qoyt.  of  India  Aoi,  1883  —contd. 

Buhopa  of  Bombay  and  Madras       .         ,         ,         ,         .         .         «        ,  181 

Ohaplains  of  Chnroh  of  Sootland      •         .         .         .         «         .         .         ^  181 

BzecutiTe  goTemments  of  presidencies      ••••••'  175 

Oovernment  vested  in  Governor  General  and  Oonnsellors     .         .         »         ^  173 

Governor  General  in  Oonnoil  to  have  oontrol  orer  presideneies      .        c         i  177 

Powers  of  Parliament  saved ^         ,  174 

Presideney  of  Agra  eonstitated 172 

Property  of  Company  to  be  held  in  trost  for  the  Crown  for  service  of 

India     ...,.•.. 171 

Saint  Helena  vested  in  Orown 184 

Salaries  of  Gorernor  General,  Governors  and  Members  of  Connoil          •        v  179 

Governmentof  India  Act,  1864 398 

Power  for  Governor  General  in  Conneil  to  assame  government  of  any 

part  of  British  India ;         .  .293 

Power  for  Governor  General  in  Council  to  limit  authority  of  Gover- 
nors and  Lieutenant- Governors          •        .         •         .         ,        •         .  294 

Government  of  India  Act,  1858 •        •         •         .         •  800 

Accounts  to  be  laid  before  Parliament 313 

Actions        • •         .         .         •  816 

Audit  of  accounts  in  England          # 312 

Appointments  in  India  •        • 807 

Cadetships    .         • •         ..,.         •  308 

Civil  Service  of  India •        •  307 

Contracts 316—317 

Council  of  India  (in  London) 302 

Expenditure  subject  to  control  of  Secretary  of  State   .         .         .         .         .  309 

India  to  be  governed  by,  and  in  the  name  of,  Her  Majesty  ....  301 

Indian  Forces 314 

Property  to  vest  in  Her  Majesty  for  the  service  of  the  Government 

of  India 809 

Revenues      . 309 

Salaries  of  Members  of  Council  of  India  (in  London)          •        •        •        •  808 

Secretary  of  State  in  Council  established 301 

Secretary  of  State's  power  to  act  against  opinion  of  Council          •         .         .  806 

Secretary  of  State  to  exercise  powers  of  East  India  Company,  etc.                   .  301 

Secret  Committee 806 

Secret  despatches 806 

Territories  of  East  India  Company  to  vest  in  Her  Majesty  .         .         .         .301 

Transfer  of  property 809 

Treaties 817 

Government  of  India  Act,  1865 •        •  897 

Power  for  Governor  General  in  Council  to  define  limits  of  presidencies          .  398 
Power  for  Governor  General  in  Counoil  to  make  laws  for  British  sub- 
jects in  Native  SUtes       .         .^ 897 

Government  of  India  Act,  1869    •                  449 

'Government  of  India  Act  1870                     •                  ..••••  451 


614  Index. 

Govt,  of  Indift  Act,  lS70^€ontd, 

Chief  Commissioneifl  and  Lien  tenant-Governors  when  to  he   Additional 

Memhers  of  Goancil *         .    452 

<«  Natiye  of  India  "  defined 458 

Powor  for  Governor  General  in  Executive  Conneil  to  make  Begulations  •    451 

Power  for  Governor  General  to  overrule  Council         •         .         •         .         .452 
Power  to  appoint  Natives  of  India  to  certain  ofiBces    •         .         •         •         .    46^ 

Governor  General  and  Council  appointed 9 

(Governor  General  and  CounBellors  not  liahle  to  indiotment,  etc.,  in  India  •  .  •  11 
Governor  General  and  Counsellors  not  labject  to  Sopreme  Court  ....  18 
Governor  General  and  Counsellon  punishahle  in  England  1S»  15 

Governor  General  in  Coundl  to  have  oontrol  over  preeidenoiefl  ....  56, 177 
Governor  General  empowered  to  make  Ordinances  ....•••  847 
Governor  General  in  (Exeeutive)  Coundl  empowered  to  make  Begulations  •         .    451 

Governor  (General's  Executive  Council  «... 841 

Governor  General's  Legislative  Council 344^397,450 

Governors,  etc.,  punishable  in  England  for    oppression,  etc.  2,  6, 13, 15,  83 


Habeas  Corpus  Act,  1862 376 

Habeas  Corpus  not  to  issue  out  of  England  into  Colony,  etc.,  where 

there  is  auihoritj  to  grant  such  writs 870 

HiKh  Courts 357,896 

Holy  Orders 113 


Illegal  expeditions 476 

Illegal  shipbuilding • 476 

Illusory  Appointments  Act»  1880 149 

India  (North-West  Provinces)  Act,  1835 189 

Appointment  of  Lieutenant-Governor  of  North- West  Provinces        .  .    189 

India  Military  Funds  Aot,  1866    .  408 

India  Office  Site,  1864 894 

India  Office  Site  and  Approaches  Act,  1865 898 

India  Officen' Salaries  Aet,  1887 198 

India  Stook  Transfer  Act,  1862 864 

Indian  Bishops  Act,  1842 207 

Indian  Bishops  and  Courts  Aet,  1828 118 

Archdeacons  and  Bishops 112 — 113 

Supreme  Court  of  Judicature  at  Bombay 114 

Indian  Councils  Act,  1861 341 

Absence  of  Governor  General 342,  348,  850 

Additional  Members  of  Gfovernor  General's  Council 344 

Additional  Members  of  local  Councils 849,858 

Commander-in-Chief  in  India  .*        . 841 

Composition  of  Governor  General's  Executive  Council          ....    841 
Legislative  Council  of  Govenor  General 344 


J 


JndeSn       ^  616 

Pagef. 
iQilian  ConnoiU  Act,  1861  -^eontd. 

Lieiitenant*GoT6mor8     ..•...'•..      344,364 

Local  LegislatiTe  Ooanoils       .         .         / 349,858 

Ordinances 847 

Ordinary  Memben  of  Council  . ' 841, 848 

Power  to  legislate  for  all  persons  in  Britisb  India       .....    846 
Power  to  legislate  for  all  servants  of  *the  GoTernment  of  India  in  Native 

States 846 

Bnles  for  oondact  of  execati?e  business     .......    848 

Rnles  for  conduct  of  le^islatire  business    .......    846 

Vaeanoy  in  office  of  Qorernor  General 866 

Vacancy  in  office  of  Ordinary  Member  of  Counei!        ....      842,  348 

IndianCouncils  Aet,  1869 450 

Power  to  legislate  for  Natives  of  India  abroad 460 

Indian  Forces 814 

Indian  High  Courts  Aet,  1861 867 

Constitution  of  High  Courts 867 

Jurisdiction  of  High  Courts    .........    867 

Power  for  Higb  Courts  to  make  rules  for  tubordinate  Courts        •         •         •    860 
Power  to  establish  more  High  Courts         .......     861 

Indian  Higb  Courts  Act,  1865      •         .         .         « 896 

Power  to  alter  local  limits  of  jurisdiction  •         •         •         •         .         .     896 

Power  to  antborice  exercise  of  jorisdiotion  oyer  Christian  subjects  in  Native 

States 896 

Indian  Insolvency  Act,  1848 228 

Indian  Presidency  Towns  Act,  1816      .         •         •  •         •         •         •         .108 

Indian  Prize  Money  Act,  1866 ^8 

Indian  Prize  Money  Act,  1868 *^ 

Indian  Railway  Companies  Act,  1868 ^6 

Indian  Salaries  and  Pensions  Act,  1826         .         .  .....     144 

Indian  Securities  Act,  1860 9^B 

InfanU'  Property  Act.  1880 .    161 

Insolvency         ...•.••••••••    *^° 

International  Copyright  Act,  1844 ^15 

International  Copyright  Act,  1862 283 

Irrigation  .....••••••••    •*■ 


Jndges  of  High  Courts        .         .         .         .         • ^^ 

Judicial  Committee  Act,  1833 ^^^ 

Appeals 1^ 

Power  for  Her  Majesty  to  refer  any  matter  for  advice  •         •166 

Judicial  Committee  Act,  1848       .        .      * 209 

Judicial  Committee  Act,  1844 -        *    221 


Madras  GoYWnment 51,  66,  177,  294 

Malioiont  Damage  Act,  1861 356 

Marriage  of  British  sabjeoti  abroad 442 

Married  women  .         •         •         •         .         ......    152,  457 

Members  of  Coanoil  in  India 841 ,  348»  449 

Members  of  Conncil  of  India  (Id  London) 802,  449 

Metropolitan  in  India  ••••.......    182 

Military  employmeDt,  eligibility  for,     .         .- .2 

Military  Funds 402 


Nationality •         .         ...        8, 4^  7 

Native  cnstoms  to  be  respected 20 

"NatiTe  of  India"  defined 468 

Natire  States,  legislation  for  British  sub] eots  in, 897 

Native  States,  offences  in, .66 

•  •  • 

NatiTe  snbjeots,  legislation  for,  abroad 450 

Natnral-born  snbjeots 8,  4,  7 

Naturalization 8,  4,  7,  368,  458,  486 

Natnxalization  A^,  1870 453 

Nataralization  Oaths  Aet,  1870 486 

Naval  Deserters  Act,  1847 228 

Naval  Discipline  Aet          •        « 405 

Artieles  of  War 405 

Conrts«martial      ...•••••«.•  419 

Public  worship  on  ships  of  war        •    ,     •        •        •        *                 .         •  405 

Punishments 415 

Naval  Prize  Act,  1864 881 


616  ,       Index. 

lASoars  Act,  1828       •        .         •        .        • 116 

Laws  for  all  persons  in  British  India     •        •         • 846 

Laws  for  British  subjects  in  Native  States 897 

Laws  for  Native  Indian  subjects  abroad         ........  450 

Laws  for  servants  of  the  Government  of  India  in  Native  States         ....  346  j 

Leave  allowances        • 147,  193  ' 

Legislative  Connoil  of  Governor  General 34i,  846,  897,  450 

Letters  Patent  to  be  published  to  have  effect  .  •  .  880 

Letters  Patent  to  establish  High  Courts 361 

Liability  of  Secretary  of  State  to  be  sued 816 

Lieutenant-Governors 1S9,  290,  307,  844,  854,  452 

Loans        ..•••••...       299,  317.  821,  332,  450 

Local  Legislative  OouncOs  .        .         *        .        •         .        .  .    849,  363  i 

Lnnatios 152,  280 

Lunatics' BemoYal  (India)  Act,  1861 280 


Index* 


North- West  FrorinoeB  Lientenant-Qoveniarihip 
Kotarieg  pablio  •         •         •         .         . 


5)7 
Pages. 

•  180 

•  100 


Officers  empowered  to  enter  into  oontraots  on  behalf  of  Secretary  of  Stale   . 
Offices  reserved  for  Corenanted  0ml  Servants 

Official  Assignee 

Oppression,  etc.,  by  Governors,  etc,  punishable  in  England 
Ordinances  made  by  Governor  General  in  cases  of  emergency 
Ordinary  Members  of  Oonnoil  in  India  •         •         • 

Ordination  for  Colonies  Act,  1819         •         •         •         • 


2,  6 


324^  474 

•  3S0 

•  326 
13,  16,  88 

•  847 
841,  848 

.    100 


Parliament,  eligibility  for  membership  of,     * 2 

„        powers  of,  saved  •         •        •         .         •         .....         •        «    174 

Parliamentary  Commissions  to  try  British  Officers  •  •         .         •         21,31 

Pensions .         .       106,  144,  186,  880 

Perqaisites,|9tc.,  forbidden  •         •        66,  87 

Persons  snspected  of  dangerous  correspondence         ••..«••      69 

Petitions  of  right  in  High  Conrt  of  Admiralty 302 

Piracy  Act,  1860 277 

Portognese  Peserters  Act,  1840 •         .276 

Posthumous  children  .•••^••••••l 

Power  of  Governor  General  to  overrule  Council 60^  '462 

Powers  of  Parliament  saved  •  •         •  c      •        •        •        •  ,      •         •    174 

Presi4encies,  power  to  define  limits  of,  ..•...••    308 

Presidency  of  Agpra 172,  180 

Presidenoy-towns •         •         .         •        •    108 

Presii^ential  Commanders-in-Chief         •  .       •         •        •  .      •         •         •         •        •    63ii 

Prisoners  of  War  (Escape)  Act,  1812 96 

Privy  Council  .         •         .         .......         .         .      183,  200,  221 

M        M        eligibility  for  membership  of, •         .        2 

Prise  CauseQ  and  Courts      •        •         •  .      • 382.  384 

Prise  money        .       .        .         •         ...        .        .       161,  88L  403,  440,  478 

Public  Acta 7«,  17*,  31*,  40m  06» 

Public  worship  on  ships  of  war    ••••••••••    406 


Quarantine  ^Act,  1826 


.    126 


Bailway  Companies 

Bed  Sea  and  Telegraph  Company 


486 

S70 


i 


518  Index. 

Fftget. 

BegnlaiionB  for  peace  and  good  goTernmeDl  of  oei-tain  parts  of  Britiab  India*  nuide 

by  Goremor  General  in  EzeoatWe  Oonncil ,  461 

Bepeal  of  ^  Be  it  enacted  that/'  etc 611 

Reyenne  matten  removed  from  joriidiction  of  Sapreme  Court           .         «         .         .  80 

Revenues  of  India      ••••••.,,.,.  809 


Saint  Helena    ^        .         .         •         • X84 

Salaries .         .144,179,193,290,301 

Sale  of  Offices  Act,  1809     .        • 87 

Secret  Oommittee. •••...        60, 306 

Secretary  of  State 301 

„       „      „    may  Bne  and  be  sued 816 

Seonrities 328 

Sir  Robert  Napier's  annnity 443 

Site  of  India  Office 394,898 

Slave  Trade  Act,  1824 119 

Slave  Trade  Aot,  1843 213 

Solieitors  • •••*.•••    206 

Stamp  Duties  Act,  1836 ]92 

Statutory  Declarations  Act,  1836 Ig9 

Declaration  substitnted  for  oath  or  affidavit  formerly  required  •         .189 

Declaration  snfficient  to  prove  exeontion  of  will,  etc.       ....     190 

Form  of  declaration  • ,         ,    191 

Statutory  Native  of  India 453 

Stock  331»  364 

Straits  Settlements  Act,  1866 434 

Straits  Settlements  bishopric 443 

Suits  by  and  against  Secretary  of  State 3X0 

Superannuation  Act,  1834  •         .        •        • I35 

Superannuation  Act,  1860  •••••.         »        •         •         .    830 

Superannuation  allowances  106, 144, 186,  330 

Snperintendenoe  of  Governor  General  in  Council 66, 177 

Supreme  Court  of  Judicature  at  Bombay II4 

Supreme  Court  of  Judicature  at  Fort  William g,  17 

Supreme  Court  of  Judicature  at  Madras •        •        .      80 


c 


Telegraph,  Red  Sea  and,  Company 3yO 

Transfer  of  Bast  India  0  ompwy  to  Crown    •        •         ,         .        ,         .         .        .801 
Treaties  made  by  East  India  Company 317 


Index. 


Yetting  of  property  and  territories  in  India  in  Her  Majesty 
Vioe-Adzniralty  Prize  Courts         «        .         .        ^        • 
Vice-President  daring  Gorernor  Qeneral's  absence  • 


619 

Pages. 


809 

883 

63 


War  prizes  •         .         • 

War,  restrictions  on  declaration  of  >  in  India 
War,  ships  of,  «... 

Wills         •         •         •  •         •         • 

WiUs  Act,  1861  .... 


161,  381 
.  58 
.    405 

190»  861 
.    361 


ft,  1,  0.  ?•  O.— Na  191  L.  D.  •7-H-89.-.7,C00.— G.  ft. 


/ 


fiSi^ 


^ 

/ 

s 


o 


£ 


O 
-P 


•  o 
o 

•P  c 

•  o 

••H 

«  4> 

fl>    O 
-P    •> 

3  H     • 
-P  H    d 

ttf   O  -H 
•P   O  -o 

J'^  M 
•3 

c 


tt 


H  N 


<Si 


